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DISCUSSION: The application for permanent resident status under the Legal Immigration 
Family Equity (LIFE) Act was denied by the Director, New York, New York, and is now before 
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The district director denied the application because the applicant had not demonstrated that she 
had continuously resided in the United States in an unlawful status since before January 1, 1982 
through May 4, 1988 as required by section 1104(c)(2)(B) of the LIFE Act. 

On appeal, counsel reiterates the applicant's claim of residence in this country for the required 
period and asserts that the applicant had submitted sufficient evidence to demonstrate such claim. 
Counsel submits a statement from the applicant and new affidavits in support of the appeal. 

An applicant for permanent resident status under section 1104 of the LIFE Act must establish 
entry into the United States before January 1, 1982 and continuous residence in the United States 
in an unlawful status since such date and through May 4, 1988. Section 1104(c)(2)(B) of the 
LIFE Act and 8 C.F.R. 5 245a.l l(b). 

The applicant has the burden to establish by a preponderance of the evidence that he or she has 
resided in the United States for the requisite periods, is admissible to the United States under the 
provisions of section 212(a) of the Immigration and Nationality Act (Act), and is otherwise 
eligible for adjustment of status under this section. The inference to be drawn from the 
documentation provided shall depend on the extent of the documentation, its credibility and 
amenability to verification. 8 C.F.R. § 245a.l2(e). 

Although the regulation at 8 C.F.R. § 245a.2(d)(3) provides an illustrative list of 
contemporaneous documents that an applicant may submit in support of his or her claim of 
continuous residence in the United States in an unlawful status since prior to January 1, 1982 to 
May 4, 1988, the submission of any other relevant document including affidavits is permitted 
pursuant to 8 C.F.R. 5 245a,2(d)(3)(vi)(L). 

The regulation at 8 C.F.R. § 245a.2(d)(3)(i) states that letters from employers attesting to an 
applicant's employment must: provide the applicant's address at the time of employment; 
identify the exact period of employment; show periods of layoff; state the applicant's duties; 
declare whether the information was taken from company records; and, identify the location of 
such company records and state whether such records are accessible or in the alternative state the 
reason why such records are unavailable. 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth" is made based on the 
factual circumstances of each individual case. Matter ofE-M-, 20 I&N Dec. 77, 79-80 (Comm. 
1989). In evaluating the evidence, Matter ofE-M- also stated that "[tlruth is to be determined not 
by the quantity of evidence alone but by its quality." Id. At 80. Thus, in adjudicating the 
application pursuant to the preponderance of the evidence standard, the director must examine 
each piece of evidence for relevance, probative value, and credibility, both individually and 
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within the context of the totality of the evidence, to determine whether the fact to be proven is 
probably true. Id. 

Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative, 
and credible evidence that leads the director to believe that the claim is "probably true" or "more 
likely than not," the applicant or petitioner has satisfied the standard of proof. See U.S. v. 
Cardozo-Fonseca, 480 U.S. 421, 431 (1987) (defining "more likely than not" as a greater than 
50 percent probability of something occurring). If the director can articulate a material doubt, it 
is appropriate for the director to either request additional evidence or, if that doubt leads the 
director to believe that the claim is probably not true, deny the application or petition. 

At issue in this proceeding is whether the applicant has submitted sufficient credible evidence to 
meet her burden of establishing her continuous unlawful residence in the United States during 
the entire requisite period. Here, the applicant has failed to meet this burden. 

The applicant made a claim to class membership in a legalization class-action lawsuit and as 
such, was permitted to file a Form 1-687, Application for Temporary Resident Status Pursuant to 
Section 245A of the Act, on December 11, 1990. At part #21 of the Form 1-687 application 
where applicants were asked to list their father's name, the applicant listed '- 
Additionally, at parts #22 through #30 of the Form 1-687 application where applicants were 
asked if they were admitted to the United States as a nonimmigrant, the applicant testified that 
she entered this country as a B-2 visitor on August 28, 1979. Further, at part #33 of the Form I- - 

087 applicat~on \\,here applicants were asked to list all residences in the Cnited States since first 
entry, the applicant listctl hcr rcsi 
Seprenihcr 1979 to A u g i t  198 1 ,  
1981 to J u l y  1082. and from July 1982 though the 
date the Form 1-687 application was filed on December 11, 1990. In addition, at part # 35 of the 
Form 1-687 application where applicants were asked to list all absences from the United States 
since entry, the applicant listed two absences from this country for an unspecified number of 
days when she travelled to Ecuador because of health problems from October 1985 to December 
1985 and again from August 1987 to September 1987. Finally, at part #36 of the Form 1-687 
application where applicants were asked to list all employment in the United States since first 
entry, the applicant listed employment a s  at an unspecified 

occurred after the termination of the requisite period on May 4, 1988. 

In support of her claim of continuous residence in this country from her documented entry into 
the United States as a B-2 visitor on August 28, 1979 up through November 1985, the applicant 
submitted a photocopied page from her Ecuadorean passport containing an entry stamp, school 
records, school transcripts, certificates of achievement, retail receipts, photographs, a New York 
City Department of Health Medical Report, an application for release of medical records, a 
report form the New York City Police Department, a residential lease application, affidavits, and 
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declarations. This documentation tends to corroborate the applicant's claim of residence from 
August 28,1979 up through November 1985. 

It must be noted that the applicant made no claim that she either entered the United States prior 
to her documented entry on August 28, 1979 or began her residence in this country prior to 
September 1979 on the Form 1-687 application. However, the record contains declarations and 
affidavits signed by a number of individuals as well as a separate supporting documentation 
reflecting her residence in the United States well before her entry into the country on August 28, 
1979. 

The applicant provided an affidavit dated March 29, 1996 that is signed by - 
The affiant stated that the applicant was his daughter and that he and his wife brought her to the 
United States by crossing the border on September 9, 1971 and that they had lived in the state of 
New York since. The av~licant also included a residential rental auulication dated Februarv 15. . . . . 

This document listed the address of the applicant's 
and the applicant for the last 
heless, the applicant testified 

that her father's name w a s  at part #21 of the Form 1-687 application rather 
than - In addition, the applicant further testified that she resided at - 
f r o m  September 1981 to July 1982 at part #33 of the Form 1-687 
application. 

The applicant submitted a declaration containing a letterhead listing an address in New York, 
New York that is signed by - This declaration also includes a separate stamp 
listin an address in Corona, New York f o r a n d  her License Number as d noted that the applicant was under her care from 1971 to 1980 when she moved to 
Brooklyn, New York. Regardless, testimony that the applicant moved to Brooklyn, 
New York is in direct conflict with the applicant's testimony that she lived at two different 
addresses in Woodside, New York from September 1979 to July 1982 before moving to 
Brooklyn, New York at part #33 of the Form 1-687 application. Furthermore, neither the 
applicant nor m p r o v i d e d  any corresponding medical records reflecting such treatment. 
In addition, a review of the website at http://www.nysed.~ov/COMS/OPOOI/OPSCR2 reveals that 

i s  held by . While the hyphenated last name, 
m a y  be the result of a s l l b i q u r n l c o n s i d e r e d  highly unlikely that an 

individual named w o u l d  list their name as i n  a letterhead, signature, and stamp as 
has been done in this declaration. 

The applicant provided an affidavit signed b y  who declared that she had 
known the applicant since 1974 when they met at P.S. 152 Elementary School and subsequently 
became friends. The applicant also included a declaration containing the letterhead of P.S. 152 in 
Woodside, New York that is signed by who listed her position as Assistant 
P r i n c i p a l .  stated that school records showed the applicant was a student at this school 
from 1975 to 1979. However, the school records and transcripts contained in the record list the 
applicant's date of entry into P.S. 152 Elementary School as September 10, 1979. 



The applicant submitted a declaration containing a letterhead listing an address on = 
- - 

n o t e d  that the applicant was m her of 
December 1976 and December 1977.  onet the less, neither the applicant n o r  
any corresponding dental records reflecting such treatment. 

a declaration containing the letterhead and corporate seal of the - 
New York that is signed by -who listed his position as 

declared that the applicant resided with her parents at - - from 1971 to 1978. The applicant also included a photocopied 
page from a rental ledger that reflects her family's residence at 'n the 
Bronx, New York for the month of August 1977. 

The applicant submitted two photocopied appointment cards from St. John's Queens Hospital in 
Elmhurst, New York. While one of the appointment cards is undated and does not list a name, 
the other appointment card is dated February 11, 1973 and listed the name, '- 
However, it must be noted that documentation contained in the record reflects that the applicant 
used her maiden name she mamed her husband o n  
October 14,1989 and as her last name. 

The applicant provided the supporting documents discussed above reflecting her residence in the 
United States from 1971 up through and into 1979 despite the fact she never claimed to have 
either entered this country prior to her documented entry on August 28, 1979 or resided in the 
United States before September 1979. The existence of evidence and testimony that conflicts 
with and does not correspond to applicant's own testimony regarding both her manner of entry 
into and subsequent residence in the United States seriously impairs her credibility as well as the 
credibility of her claim of residence in this country for the entire period in question. 

The next period of the applicant's residence in the United States to be examined is from October 
1985 up through the end of the requisite period on May 4, 1988. As previously discussed, the 
applicant testified on the Form 1-687 application that she resided at - in 
Brooklyn, New York from July 1982 though at least December 11, 1990 and that she was absent 
from this country of an unspecified number of days when she travelled to Ecuador because of 
health problems from October 1985 to December 1985 and again from August 1987 to 
September 1987. 

The applicant submitted three affidavits signed by - that are dated April 3, 
1991, July 28, 2007, ad October 15, 2007, respectively. In the affidavit dated April 3, 1991,- 

t e s t i f i e d  that he was a resident of d that 
he was the applicant's father. n o t e d  that he purchased an airline ticket for the 
applicant and helped financially so that she could travel to Ecuador on August 6, 1987. In the 
affidavit dated July 28, 2007, d e c l a r e d  that applicant was his daughter and that she 
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first amved in the United States when she was eleven years old in late 1979 or early 1980 and 
was subsequently registered in a New York City elementary school. stated that the 

applicant returned to live in his home in Brooklyn, New York about two years later. In the 
affidavit dated October 15, 2007, e s t i f i e d  that the applicant arrived in the United 
States in August 1979 and that she has lived in this country since such date without any 
a b s e n c e s .  noted that the applicant began dating a boy of uestionahle character 
while she was attending high school in Brooklyn, New York in 1984. d e c l a r e d  that 
this applicant's relationship with this individual resulted in constant arguments with the applicant 
which culminated in her leaving his house and moving to Pennsylvania with her boyfriend from 
1985 to 1987. s t a t e d  that the applicant attempted to return to his home in 1987 but 
she was still involved in the relationship with her b o y f r i e n d . i n d i c a t e d  that he told 
his wife that the applicant should return to Ecuador and that he purchased an airline ticket and 
believed the applicant had returned to Ecuador and remained there through late 1988. = 
t e s t i f i e d  that he subsequently learned that the applicant never travelled to Ecuador but 
instead went to live with his wife's sister in Queens until he and the a licant reconciled and she 
returned to live in his home in 1989. However, the testimony of in these three 
affidavits is internally inconsistent regarding the dates of particular occurrences and 
circumstances in his relationship with the applicant. Further, t e s t i m o n y  that the 
applicant did not reside at his home in Brooklyn, New York from 1985 to 1989 and that she had 
no absences from the United States since she arrived in 1979 directly contradicted the applicant's 
own testimony on the Form 1-687 application regarding her address of residence and absences 
from this country in the period from 1985 to 1989. 

The applicant included an affidavit signed by w h o  asserted that the applicant 
was her older sister. noted that she and the applicant lived together at an 
unspecified address from 1979 to the end of the requisite period on May 4, 1988 and that the 
applicant was continuously physically present in the United States throughout this period. 
  ow ever, testimony does not correspond to the applicant's testimony on the 1-687 
applicant as the applicant acknowledged that she was absent from this country for an unspecified 
number of days when she travelled to Ecuador because of health problems from October 1985 to 
December 1985 and again from August 1987 to September 1987. 

The applicant provided an affidavit signed by who contended that he was the 
applicant's brother. declared that he came to this country in 1981 and began 
residing with his family, including the applicant, in Queens, New York. t e s t i f i e d  
that he and his family, including the applicant subsequently moved to Brooklyn, New York when 
his father purchased a home. claimed that he had knowledge that the a licant 
never left the United States since his amval in this country in 1981. Nevertheless, dh 
testimony regarding the applicant's lack of absences from this country conflicted with the 
applicant's testimony on the 1-687 applicant as the applicant admitted that she was absent from 
this country for an unspecified number of days when she travelled to Ecuador because of health 
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problems from October 1985 to December 1985 and again from August 1987 to September 
1987. 

The applicant submitted an affidavit signed b m  who testified that she was the 
applicant's m o t h e r . d e c l a r e d  that the applicant arrived in the United States in 1979 
and that she had never returned to Ecuador but instead continuously lived in this country since. 
n o t e d  that the applicant began dating a boy of unsuitable character while she was 
attending high school in Brooklyn, New York in 1984 and that this relationship caused constant 
arguments with the a licant which culminated in her running away from home in approximately 
November 1985. b e s t i f i e d  that she did not hear from the a licant until 1987 when 
the applicant first contacted her brother, and then her. indicated that the 
applicant attempted to return to home in 1987 but she was still involved in the relationship with 
her b o y f r i e n d .  asserted that her husband wanted the applicant to return to Ecuador 
and that he gave her money to do so but that she never purchased the airline ticket for the 
applicant to return. Rather, the applicant went to live with her sister in "New York" until she 
reconciled with her father and returned home in 1989. However, testimony that 
the applicant did not reside at- from November 1985 
to 1989 and that she had no absences from the United States since she arrived in 1979 directlv 
contradicted the applicant's own testimony on the Form 1-687 application regarding her address 
of residence and absences from this country in the period from 1985 to 1989. 

was the applicant's maternal aunt and that the applicant lived with her at an unspecified address 
from 1987 to 1989 because she was involved in an ongoing conflict with her father as a result of 
her relationship with her boyfriend. asserted that she had knowledge that the 
applicant had never been out of the country. Regardless, t e s t i m o n y  does not 
conform to the ao~licant's on the 1-687 application as the applicant testified that she lived at = 

from July 1982 though at least December 11, 1990 and 
she travelled to Ecuador because of health problems from October 1985 to December 1985 and 
again from August 1987 to September 1987. 

. . - 
appllcan;'s testimony at pan 333 of the Fomi 1-087 application that she rcsidcd only at 

tiom July 1082 though at least Dccetnbcr 1 I ,  1090. 

The applicant submitted affidavits that are signed by 1- 

and r e s p e c t i v e l y .  While all of these affiants attested to the applicant's 
residence in the United States for the period in question or a portion thereof, their testimony 
lacked sufficient details and verifiable information to corroborate the applicant's residence in this 
country for the entire requisite period. 
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It must be noted that the majority of the affiants who provided documents in support of the 
applicant's residence claim of residence for the period in question are immediate family 
members with an interest in the outcome of these proceeding rather than disinterested third party 
witnesses. 

The applicant provided her own statement in which she reiterated her claim that she first arrived 
in this country on August 28, 1979 and that she initially resided and attended school in Queens, 
New York. The applicant testified that she moved to - 

i n  1982 where she attended l~ranklin K. Lane High School. The applicant noted that she 
began dating a boy in 1984 to whom her parents objected and that this relationship caused 
constant arguments with her parents that culminated in her running away from home in 
approximately November 1985. The applicant declared that she and her boyfriend initially lived 
in Pennsylvania before moving back to New York to the apartment of her boyfriend's mother. 
The applicant indicated that she attempted to return to her parents' home in January 1987 but she 
faded to rcconcilc \vith her fathcr. Thc applicant claimed that went to ll\e with her aunt in April 
1087 at until shc finally rcconcilcd with her 
father and returned home in 1989. However, the applicant's revised testimony relating to her 
addresses of residence in this country from November 1985 to 1989 directly contradicted her 
prior testimony on the Form 1-687 application that her sole residence was - in 
Brooklyn, New York from July 1982 though at least December 11, 1990. 

The applicant included a photocopy of a Britannica Revolving Credit Agreement reflecting that 
the applicant applied for credit with Encyclopedia Britannica Inc., on March 8, 1986 and that this 
enterprise denied her application on March 20, 1986. However, the probative value of this 
document is negligible as the first page of the credit agreement contains a copyright date of 1992 
and the second page of the credit agreement contains a copyright date of 1991. The origin and 
authenticity of this document is highly suspect because it is dated well before the printed 
copyright dates contained in the credit agreement. 

Counsel's remarks on appeal relating to the sufficiency of evidence submitted by the applicant in 
support of her claim of residence in the United States for the requisite period are noted. However, a 
large number of affidavits contained in the record do not contain specific and verifiable testimony to 
substantiate the applicant's claim of residence in the United States for the period in question. 
Further, the applicant provided supporting documents reflecting her residence in the United 
States from 1971 up through and into 1979 despite the fact she never claimed to have either 
entered this country prior to her documented entry on August 28, 1979 or resided in the United 
States before September 1979. In addition, the record contains testimony and evidence that is 
inconsistent and contradictory as it relates to critical elements of the applicant's claim of 
residence during the required period including her addresses of residence and dates she resided at 
such addresses as well as her absences from this country during the period in question. Finally, 
the applicant herself provided conflicting testimony regarding her addresses of residence in this 
country during the required period. 
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The absence of sufficiently detailed supporting documentation and the existence of conflicting 
testimony and evidence seriously undermine the credibility of the applicant's claim of residence 
in this country for the entire requisite period, as well as the credibility of the documents 
submitted in support of such claim. Pursuant to 8 C.F.R. 5 245a. 12(e), the inference to be drawn 
from the documentation provided shall depend on the extent of the documentation, its credibility 
and amenability to verification. The applicant has failed to submit sufficient credible 
documentation to meet her burden of proof in establishing that she has resided in the United 
States for the requisite period by a preponderance of the evidence as required under both 
8 C.F.R. 5 245a.l2(e) and Matter ofE- M-, 20 I&N Dec. 77 (Comm. 1989). 

Given the applicant's reliance upon documents with minimal or no probative value, it is concluded 
that she has failed to establish continuous residence in an unlawful status in the United States from 
prior to January 1, 1982 through May 4, 1988 as required under section 1104(c)(2)(B) of the LIFE 
Act. The applicant is, therefore, ineligible for permanent resident status under section 1104 of the 
LLFE Act on this basis. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


