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DISCUSSION: The applicatiou for permanent resident status under the Legal Immigration Family 
Equity (LIFE) Act was denied by the Director, New York and is now before the Ad~niliistrative 
Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director denied the application based on the determination that the applicant was ineligible to 
adjust to permanent resident status under the provisions of the LIFE Act. The director found that the 
applicant had not established by a preponderance of the evidence that he had contiuuously resided in 
the United States in an unlawful status for the duration of the requisite period. Specifically. the 
director noted that the applicant submitted several affidavits which lacked sufficient detail to he 
considered probative. The director also noted that the applicant stated in his March 16, 2004 
interview with United States Citizenship and Immigration Services (USCIS) that he first entered the 
United States in 1989. The applicant filed a timely appeal, however the appeal was submitted on 
Form 1-694, rather than on Form I-290B as instructed in the Notice of Denial (NOD). Thus, the 
director rejected the initial appeal on January 23, 2007. The AAO conducts appellate review on a tle 
17ovo basis. See Soltclrze v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004). The AAO hereby reopens the 
applicant's appeal, s~ iu  sponte, and will adjudicate the application based upon the entire record of 

I proceedings. 

The AAO notes that in a separate appeal of the Form 1-687, the applicant requests a copy of the record 
of proceedings under the Freedom of Information Act (FOIA). This request was processed on June 11 .  
20 10.' 

To be eligible for adjustment to permanent resident status under the LlFE Act applicants must 
establish their conti~luous unlawful residence in the United States from before January 1 ,  1982 
through May 4. 1988. as well as their continuous physical presence in the United States from 
November 6, 1986 through May 4, 1988. See section 1104(c)(2)(B)(i) and (C)(i) of the LlFE Act. 8 
U.S.C. $ 245A(a)(2)(A) and (3)(A). 

"Continuous unlawful residence" is defined at 8 C.F.R. 5 245a.I5(c)(l), as follows: "An alien shall 
bc regarded as having resided continuously in the United States if no single abseucc from thc Unitcd 
States has exceeded forty-five (45) days, and the aggregate of all absences has not exceeded onc 
hundred and eighty (180) days between January 1, 1982, and May 4, 1988, unless the alien can 
establish that due to emergent reasons, his or her return to the United States could not be 
accomplished within the time period allowed." 

"Continuous physical presence" is described in section 1104(c)(2)(C)(i)(I) of the LIFE Act, 8 
U.S.C. $ 245A(a)(3)(B), and 8 C.F.R. 5 245a.l6(b), in the following terms: "An alien shall not he 
considered to have failed to maintain continuous physical presence in the United States by virtue of 

' Pursuant to 8 C.F.R. 5 210.2(g), the director may suu sponte reopen any adverse decision. 
Additionally, the director may certify any such decision to the AAO. See 8 C.F.R. $ 210.2(h). 
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brief, casual, and innocent absences from the United States." The regulation further explains that 
"[blrief, casual, and innocent absence(s) as used in this paragraph mealis temporary, occasional trips 
abroad as long as the purpose of the absence from the United States was consistelit with the policies 
reflected in the immigration laws of the United States." 8 C.F.R. $ 245a.I6(b). 

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to 
establish by a preponderance of the evidence that he or she has resided in the United States for the 
requisite periods, is admissible to the United States and is otherwise eligible for adjustment of status 
under this section. The inference to be drawn from the documentation provided shall depend on the 
extent of the documentation, its credibility, and its amenability to verilication. See 8 C.F.R. $ 
245a. 12(e). 

The "prepondcrancc of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth" is made based on the fac t~~al  
circumstances of each individual case. Mutter of E-M-, 20 l&N Dec. 77, 79-80 (Comm. 1989). In 
evaluating the evidence, Matter of E-M- also stated that "[tlruth is to be determined not by the 
quantity of evidence alone but by its quality." Id. Thus, in adjudicating the application pursuant to 
the preponderance of the evidence standard, the director must examine each piece of evidence for 
relevance, probative value, and credibility, both individually and within the context of the totality of 
the evidence, to determine whether the fact to be proven is probably true. 

Even if thc director has some doubt as to the truth, if the applicant submits relevant, probative, and 
credible evidence that leads the director to believe that the claim is "probably true" or "more likely 
than not," the applicant has satisfied the standard of proof. See U.S. v. Cc~rdoro-For~.sc,c.tr, 480 U.S.  
421 (1987) (defining "more likely than not" as a greater than 50 percent probability of something 
occurring). If the director can articulate a material doubt, it is appropriate for the director to either 
request additional evidence or, if that doubt leads the director to believe that the claim is probably 
nor true, de~ly the application. 

Although the regulations provide an illustrative list of contemporaneous docunlents that an applicanr 
may submit. the list also permits the submission of affidavits and any other relevant docume~lt. 
See 8 C.F.R. S 245a,2(d)(3)(vi)(L). 

In support of his assertion that he ( 1 )  entered the United States before January 1 ,  1982 and (2) has 
continuously resided in the United States in an unlawful status throughout the relevant pel-iod, the 
applicant submits the following: 

. . 
York during the relevant period, they fail to provide sufticient details regarding the applicant's 
residence ill the United States. They do not indicate how they date the applicant's initial entry 
or residence, or how frequently they saw him during the relevant period. 
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ndicates that he and the applicant lived together at 
from December 1981 until October 1989. The 

record contains copies of lease agreements dated March 15, 1980, March 24, 1982, April I ,  
h 17, 1986 which note the affiant as the lessee for the property at - 
There is no ~nention of the applicant on the lease agreements. 

applicant worked for the store from December 1981 until September 1984. The letter fails to 
meet certain regulatory standards set forth at 8 C.F.R. 3 245a.2(d)(3)(i), which provides that 
letters from employers must include the applicant's address at the time of employment; exact 
period of employment; whether the information was taken from official company records and 
where records are located and whether USCIS may have access to the records; if records are 
unavailahlc, an affidavit form-letter stating that the cmployrnent records are unavailablc rnay 
be accepted which shall he signed, attested to by the employer under penalty of perjury and 
shall state the employer's willingness to come forward and give testimony if requested. The 
statement submitted does not include much of the required information and can be afforded 
minimal weight as evidence of the applicant's residence in the United States for the duration 
of the requisite period. 

A letter from Bengol Fruit arid Vegetables of Brooklyn, New York, dated September 2, 1990. 
indicating that the applicant worked for the company from November 1984 until October 1989. 
The affiant indicates that the applicant resided at 83-12 101 Ave., Ozone Park, New York. This 
address is consistent with the address that the applicant lists on his Form 1-687 for the relevant 
period. However, the affiant fails to indicate whether the information was taken from official 
company records. As noted by the director, the affiant failed to subnlit any official records such 
as personnel records or paystubs. Thus, the affidavit also fails to conform to 8 C.F.R. 3 
245a.2(d)(3)(i). 

A letter f r o m  who indicates that he has treated the applicant since January 
1982. However, in the applicant's brief in support of appeal, he indicates that the doctor only 
keeps records for six years. It is unclear how the doctor was aware of the dates he treated the 
applicant if his office records do not go back to 1982. 

These affidavits are nearly identical. Most of the affiants indicate only that they met the 
applicant in I981 at various Bangladesh community events. The affiants fail to indicate how 
they date their acquaintance with the applicant, where the applicant lived during the relevant 
period or any other details which would establish their relationship with the applicant during 
the relevant period. 

I t  is further noted that the applicant list two absences from the United States during the relevant 
period on his Form 1-687, in June 1982 and 1993. However. on his CSSINewman Class 
Membership Worksheet he indicates that he was turned away from filing his Form 1-687 during the 
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original filing period because he traveled outside the United States after November 6, 1986 without 
permission. This inconsistency casts doubt on the reliability of the applicant's testirnony. 

Also, it is iiotcd that during the applicant's interview with USClS on March 16, 2004. the applicant 
indicated in writing and verbally that he first entered the United States in 1989. Thc applicant was 
notified of this inconsistency in the Notice of Intent to Deny (NOID) issued on April 26, 2004. On 
appeal, the applicant indicates that he was coerced to givc the statement by a USClS officer. 
howcvcr, he submits 110 evidence in support of his assertion. 

I t  is incumbent upon the applicant to resolve any inconsistencies in thc record by independent 
objective evidence. Any attempt to explain or reconcile such i~lconsistencies will not suffice unless 
the applicant submits competent objective evidence pointing to where the truth lies. Mnrfer of Ho, 
19 I&N Dec. 582, 591-92 (BIA 1988). Doubt cast on any aspect of the applicant's proof may. of 
course. lead to a reevaluation of the reliability and sufficiency of the application. Id. at 591. 

Upon a tle rzovo review of all of the evidence in the record, thc AAO agrees with the director that the 
evidence submitted by the applicant has not established that he is eligible for the benefit sought. 

Based on the foregoing analysis of the evidence, the AAO concludes that the applicant has failed to 
establish that he entered the United States before January 1, 1982, resided continuously in the United 
States in an unlawful status from before January 1, 1982 through the end of the relevant period. Thus. 
the applicant has not established his continuous unlawful residence in the United States from before 
January 1, 1982 through May 4, 1988, as required under section 1104(c)(2)(B)(i) of thc LIFE Act. 
Accordingly, thc applicant is ineligible for permanent resident status under the LIFE Act. 

ORDER: The appeal is dismissed. This decision constitutes a final noticc of ineligibility 


