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DISCUSSION: The application for permanent resident status under the Legal Immigration I'umily 
Equity (LIFE) Act was denied by the Director, Houston, Texas and is now he fore the Administrative 
Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director denied the application based on the determination that the applicant was ineligible to 
adjust to permanent resident status under the provisions of the LIFE Act. The director found that the 
applicant had not estahlished by a preponderance of the evidence that he had continuously resided in 
the United States in an unlawful status for the duration of the requisite period. Specifically. the 
director notcd that the applicant submitted several affidavits in support of his continuous residence in 
the United States during the relevant period which contradict his testimony. 

On appeal. the applicant indicates that the director erred in denying the application. The applicant 
indicates that the inconsistencies noted by the director are not material inconsistencies and do not 
warrant a denial of the application. 

The AAO conducts appellate review on a de novo basis. See So/tane v. DO}, 381 F.3d 143. 145 (3d 
Cir. 2(04). Following de novo review, the AAO finds that the applicant has failed to estahlish his 
continuous residence in the United States from January 1, 1982 through the end or the relevant 
period. 

An applicant for permanent resident status must establish entry into the United States before January 
I, 1982 and continuous residence in the United States in an unlawful status since such date and 
through May 4, 1988. Section lI04(c)(2)(B) of the LIFE Act and 8 C.F.R. ~ 245a.ll(b). 

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to 
e.stahlish hy a preponderance of the evidence that he or she has resided in the United States for the 
requisite periods. is admissible to the United States under the provisions of section 212(a) or the Act. 
and is otherwise eligible for adjustment of status under this section. The inference to be drawn from 
the documentation provided shall depend on the extent of the documentation. ies credibility and 
amenability to verification. 8 C.F.R. § 245a.12(e). 

Although the regulations provide an illustrative list of contemporaneous documents that an applicant 
may submit. the list also permits the submission of affidavits and any other relevant document. 
8 C.F.R. * 24Sa.2(d)(3)(vi)(L). 

The regulation at 8 C.F.R. § 245a.2(d)(3)(i) states that letters from employers attesting to an 
applicant's employment must: provide the applicant's address at the time of employment: identify 
the exact period of employment; show periods of layoff; state the applicant's duties: declare whether 
the information was taken from company records; and. identify the location of such company 
records and state whether such records are accessible or in the alternative state the reason why such 
records are unavailahle. 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth" is made hased on the factual 
circumstances of each individual case. Matter of"E-M-, 20 I&N Dec. 77. 79-80 (Comm. 1(89). In 
evaluating the evidence, Matter of" E-M- also stated that "Itlruth is to he determined not hy the 
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quantity of evidence alone but by its quality." Id. Thus, in adjudicating the application pursuant to 
the preponderance of the cvidence standard, the director must examine each piece of evidcnce for 
relcvance. probative value, and credibility. both individually and within the context of the totality of 
the evidence. to determine whether the fact to be proven is probably true. 

Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative. and 
credible evidence that leads the director to believe that the claim is "probably truc" or "more likely 
than not," the applicant or petitioner has satisfied the standard of proof. See u.s. v. Corlio;o
FOilSI'm, 480 U.S. 421 (1987) (defining "more likely than not" as a greater than 50 percent 
probability of something occurring). If the director can articulate a material doubt. it is appropriate 
for the director to either request additional evidence or, if that doubt leads the director to believe that 
the claim is probably not true, deny the application or petition. 

The issue in this proceeding is whether the applicant has established that he (I) entered the United 
States before January 1,1982 and (2) has continuously resided in the United States in an unlawful status 
for the requisite period of time. In support of his eligibility, the applicant submits the following: 

• An employment verification letter from who indicates that the appl icant was 

• 

• 

employcd by him as a construction worker from June 1981 until October IYYO. This letter 
does not contain any additional information and fails to meet certain rcgulatory standards set 
forth at 8 C.F.R. § 245a.2(d)(3)(i), which provides that letters from employers must include 
the applicant's address at the time of employment; exact period of cmployment; whether the 
information was taken from official company records and where records arc located amI 
whether United Statcs Citizenship and Immigration Services (USerS) may have access to the 
records; if records are unavailable, an affidavit form-letter stating that the employment 
records are unavailable may be accepted which shall be signed, attested to by the employer 
under penalty of pcrjury and shall state the employer's willingness to come forward ami give 
testimony if requested. 

legalization application, however. they 
either the applicant's initial entry to the United States prior to January 
continuous residence in the United States throughout the relevant period. 

applicant's wife), and 
the affiants indicate that they met the applicant during the relevant 

statements lack sufficient detail to be considered probative. For 
example. the affiants fail to indicate where the applicant lived during the relevant period. or 
how thcy datc with him. The affidavits a 
inconsistencies. indicates that the applicant lived at 
when she met anuary However, the applicant testified at his LIFE Act 
interview with United States Citizenship and Immigration Services (USCIS) that he lived 
with from 1984 until 1994. Furthermore. 
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ified in an affidavit dated IS, 1996, that the applicant resided at _ 
1I1 , with her mother, It is incumbent upon the ~ 

resolve any inconsistencies in the objective cvidence. Any attempt to 
explain or reconcile such inconsistencies will not suffice unless the applicant submits 
competent objective evidence pointing to where the truth lies. M(/Iler of Ho, 19 I&N Dec. 
582,591-92 (BIA 1988). Doubt cast on any aspect of the applicant's prool may, of course, 
lead to a reevaluation of the reliability and sufficiency of the application. Ill. at 59 I. 

Upon a de 1/01'0 review of all of the evidence in the record, the AAO agrees with the director that the 
evidence submitted by the applicant has not established that he is eligible for the benefit sought. 

Given the applicant's reliance upon documents with minimal probative value, and the multiple 
inconsistencies noted, it is concluded that he has failed to establish continuous residence in an unlawful 
status in the United States [rom prior to January I, 1982 through May 4, 1988 as rcquired under sect ion 
I I04( c )(2)( B) 01 the LIFE Act. The applicant is, therefore, ineligible for permanent residcnt status 
under section 1104 of the LIFE Act on this basis. 

ORDER: The appeal is dismissed. This decision constitutes a final notice 01 ineligibility. 


