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If your appeal was sustained or remanded for further action, you will be contacted. 
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DISCUSSION: The application for permanent resident status under the Legal Immigration 
Family Equity (LIFE) Act was denied by the director of the New York office, and the applicant 
appealed that decision to the Administrative Appeals Office (AAO). The AAO dismissed the 
appeal on October 3, 2008. The matter is now before the AAO on a motion to reopen. The AAO 
will reject the motion. 

On November 8, 2006, the director denied the application, finding that the applicant was 
ineligible for adjustment to permanent resident status because he had not established by a 
preponderance of the evidence that he had continuously resided in the United States in an 
unlawful status for the duration of the requisite period. On December 4, 2006, the applicant, 
through counsel, appealed the decision. In a Form I-290B, notice of appeal, counsel stated that 
he would file a brief and/or additional evidence within 30 days of the processing of the 
applicant's ForA request. On October 3, 2008, the AAO dismissed the appeal, without the 
applicant's FOIA request having been processed, finding the applicant to be ineligible for 
temporary resident status based on both a lack of documentation and inconsistent documentation 
in the record of proceedings. On October 28, 2008, the applicant, through counsel, filed a 
motion to reopen the matter sua sponte, for the ForA request to be processed and for counsel to 
be given a reasonable time to file any response. The record reveals that the applicant's FOIA 
request, was processed on April 30, 2010. 

The AAO may sua sponte reopen any proceeding conducted by the AAO under 8 C.F.R. § 245a 
and reconsider any decision rendered in such proceeding. 8 C.F.R. § 103.5(b). However, 
counsel has not submitted a brief or any additional evidence on appeal which would warrant a 
sua sponte reopening of the proceeding. 

Accordingly, the motion to reopen will be rejected and the previous decision of the AAO will not 
be disturbed. 

ORDER: 
ineligibility. 

The motion to reopen is rejected. This decision constitutes a final notice of 


