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DISCUSSION: The application for permanent resident status under the Legal Immigration Family 
Equity (LIFE) Act was denied by the director of the Dallas office, and is now before the 
Administrative Appeals Office (AAO) on appeal. The AAO will remand the case for further action 
and consideration. 

The director denied the application, finding the applicant had failed to establish that she satisfied the 
"basic citizenship skills" required under section l104(c)(2)(E) or the LIFE Act. 

According to the record, the applicant was tested on April 3, 2003 and again on June 23, 2005. On the 
latter date, she failed the United States history and civics portion of the test. 

The director did not address the issue of the applicant's continuous residence. If the director finds the 
applicant ineligible for permanent resident status under section 1104 of the LIFE Act, the director 
shall consider the applicant's eligibility for adjustment of status to that of a temporary resident 
pursuant to the regulation at 8 C.F.R. § 245a.6, which provides, in pertinent part: 

If the district director finds that an eligible alien as defined at § 245a.1O has not 
established eligibility under section 1104 of the LIFE Act (part 245a, Subpart B), the 
district director shall consider whether thc eligible alien has established eligibility for 
adjustment to temporary resident status under section 245A of the Act, as in effect before 
enactment of section 1104 of the LIFE Act (part 245a, Subpart A). 

Accordingly, this case is remanded for a determination as to the applicant's eligibility for adjustment of 
status to that of a temporary resident pursuant to 8 C.F.R. § 245a.6. The director will afford the 
applicant the opportunity to submit additional evidence of her continuous unlawful residence in the 
United States throughout the requisite period between a date before January 1,1982 and May 4,1988. 

This office would note that when applying for temporary resident status under the Immigration Reform 
and Control Act of 1986, the applicant was not required to demonstrate a basic knowledge of English 
and U.S. history and government. It is only after such applicant has qualified as a temporary resident 
and is attempting to adjust to permanent resident status that he or she must fulfill requirements relating 
to English and U.S. history and government. See 8 C.F.R. § 245a.3(b)( 4)(i)(A). 

It is also noted that the director issued a request for additional evidence for the following: A medical 
examination on Form 1-693, an immunization record on Form 1-693, evidence of continuous residence, 
and a certified copy of the police incident report/arrest case report, and the court disposition for all 
arrests. According to an FBI report based on the applicant's fingerprints, shc was charged with petty 
theft in Garland, Texas on July 21,1991. Given that the applicant's initial appeal was lost, it is possible 
that her response to the director's request was misplaced as a response is not in the record. The director 
shall allow the applicant to submit additional evidence for the record before issuing a decision. 

Accordingly, the case is remanded for the issuance of a Notice of Intent to Deny and for the entry of a 
new decision in accordance with the foregoing. If the new decision is adverse, it shall be certified to 
this office, without requiring the applicant to pay another filing fee. 
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ORDER: The application is remanded to the director for further action in accordance with the 
foregoing and entry of a new decision that, if adverse to the applicant, is to be certified to 
the AAO for review. 


