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DISCUSSION: The application for permanent resident status under the Legal Immigration Family 
Equity (LIFE) Act was denied by the director of the Newark Field Office, and is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be sustained. 

The director determined that the applicant had not established that she had resided in the United 
States in a continuous unlawful status from before January 1, 1982 through May 4, 1988, as required 
by section 1104(c)(2)(B) of the LIFE Act. 

On appeal, counsel asserts that the director failed to give proper weight to the evidence submitted by 
the applicant to establish continuous, unlawful residence in the United States from prior to January 
1, 1982 through May 4, 1988. Counsel further asserts that the fact that the applicant left the United 
States and reentered with a visitors' visa should not render her ineligible for adjustment under the 
LIFE Act. 

An applicant for permanent resident status under the LIFE Act must establish entry into the United 
States before January 1, 1982 and continuous residence in the United States in an unlawful status 
since such date through May 4, 1988. See § 1l04(c)(2)(B) of the LIFE Act and 8 C.F.R. § 
245a.ll(b). 

An individual who applies for permanent resident status under section 1104 of the LIFE Act has the 
burden to establish by a preponderance of the evidence that he or she has resided in the United States 
for the requisite periods, is admissible to the United States, and is otherwise eligible for adjustment 
of status under this section. The inference to be drawn from the documentation provided shall 
depend on the extent of the documentation, its credibility and amenability to verification. 8 C.F.R. § 
245a.12(e). 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth" is made based on the factual 
circumstances of each individual case. Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm. 1989). In 
evaluating the evidence, Matter of E-M- also states that "[t]ruth is to be determined not by the 
quantity of evidence alone but by its quality." !d. at 80. Thus, in adjudicating the application 
pursuant to the preponderance of the evidence standard, the director must examine each piece of 
evidence for relevance, probative value, and credibility, both individually and within the context of 
the totality of the evidence, to determine whether the fact to be proven is probably true. 

Even if the director has some doubt as to the truth, if the petitioner submits relevant, probative and 
credible evidence that leads the director to believe that the claim is "probably true" or "more likely 
than not," the applicant or petitioner has satisfied the standard of proof. See Us. v. Cardozo
Fonseca, 480 U.S. 421 (1987) (defining "more likely than not" as a greater than 50 percent 
probability of something occurring). If the director can articulate a material doubt, it is appropriate 
for the director either to request additional evidence, or if that doubt leads the director to believe that 
the claim is probably not true, to deny the application or petition. 
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Although the regulations provide an illustrative list of contemporaneous documents that an applicant 
may submit, the list also permits the submission of affidavits and any other relevant document. See 
8 C.F.R. § 245a.2(d)(3)(vi)(L). 

Here, the submitted evidence is relevant, credible and probative. 

On or about February 18, 1993, the applicant applied for class membership in a legalization class
action lawsuit and filed Form 1-687, Application for Status as a Temporary Resident. On June 2, 
2002, the applicant filed Form 1-485, Application to Register Permanent Residence or Adjust Status. 

In support of her claim of residence in the United States since a date prior to January 1, 1982 through 
May 4, 1988, the applicant submitted: 

• Fifteen declarations or affidavits, some of which were three pages in length. 
• Letters from schools attesting to the applicant's attendance during the requisite period. 
• A letter from a landlord. 
• Bank statements dated 1987 through April 30, 1988. 
• Receipts dated 1985, 1986, and 1987. 
• Postmarked stamped envelopes addressed to the applicant in the United States dated 1982, 

1983, 1986 and 1987. 
• A copy of the applicant's passport indicating she entered the United States on a 

nonimmigrant visitors' visa on March 29, 1986, March 28, 1987 and April 2, 1988. 

The letters, declarations and affidavits submitted by the applicant include contact telephone numbers 
and contact addresses. These documents appear to be credible and amenable to verification. 

As stated in Matter of E-M-, 20 I&N Dec. at 80, when something is to be established by a 
preponderance of the evidence, the proof submitted by the applicant has to establish only that the 
asserted claim is probably true. That decision also states that, under the preponderance of evidence 
standard, an application may be granted even though some doubt remains regarding the evidence. Id. at 
79. The documents that have been furnished may be accorded substantial evidentiary weight and are 
sufficient to meet the applicant's burden of proof of residence in the United States for the requisite 
period. 

The applicant provided evidence that establishes by a preponderance of the evidence that she entered 
the United States before January 1, 1982 and she maintained continuous, unlawful residence status from 
such date prior to January 1, 1982 through May 4, 1988, as required for eligibility for legalization under 
section l104(c)(2)(B)(i) of the LIFE Act. 

The regulation at 8 C.F.R. § 245a.2(b) provides in pertinent part: 

(b) Eligibility. The following categories of aliens, who are otherwise eligible to apply 
for legalization, may file for adjustment to temporary residence status: 
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(9) An alien who would be otherwise eligible for legalization and who was 
present in the United States in an unlawful status prior to January 1, 1982, and 
reentered the United States as a nonimmigrant, such entry being documented on 
Service Form 1-94, Arrival-Departure Record, in order to return to an 
unrelinquished unlawful residence. 

(10) An alien described in paragraph (b )(9) of this section must receive a waiver 
of the excludable charge 212( a)(19) as an alien who entered the United States 
by fraud. 

The ground of excludability at section 212( a)(19) of the Act has been replaced by the ground of 
inadmissibility listed at section 212(a)(6)(C)(i) ofthe Act, as amended. 

The applicant left the United States during the requisite period and reentered on three occasions. 
When she reentered the United States, she presented herself as a lawful nonimmigrant upon 
admission. Yet, according to the claims which the applicant made in this proceeding, her intent 
upon returning was to continue residing unlawfully in the United States. Thus, in 1986, 1987 and 
1988, the applicant procured entry into the United States by willfully misrepresenting a material fact. 
As such, she is inadmissible under section 212(a)(6)(C)(i) of the Act. 

An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to 
establish by a preponderance of the evidence that he is admissible to the United States. See 8 C.F.R. 
§ 245a.12( e). The applicant might overcome this particular ground of inadmissibility if she secures 
a waiver for the ground of inadmissibility at issue in the matter. See 8 C.F.R. § 245a.l8(c). The 
record indicates that the applicant submitted the Form 1-690, Application for Waiver of Grounds of 
Excludability, which is the form an applicant must file to request a waiver of the ground of 
inadmissibility set forth at section 212(a)(6)(C)(i) of the Act. However, it is unclear whether the 
applicant paid a filing fee with the Form 1-690 and whether she submitted documentation or an 
explanation in support of the application. Further, the director has not addressed whether the 
applicant might qualify for a waiver of this ground of inadmissibility. 

Accordingly, the applicant's appeal will be sustained. The director shall continue the adjudication of the 
application for permanent resident status by adjudicating the Form 1-690 waiver. 

ORDER: The appeal is sustained. 


