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DATE: FEB .1 3 2013 OFFICE: CHICAGO 

' I. 

INRE: ·Applicant: 
I 

u.s. Djp@ii!e_nJ ()f ~ori.l~!~n~_ Secuf!ty 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W. MS 2090 
Washington, DC 20529-2090 

U.S. Citizenshi.p. 
and IDlllligration 
Services 

FILE: 

APPLICATION: Application for Status as a Pennan~nt Resident pursuant to Section 1104 of the 
Legal Immigration Family Equity (~IFE) Act of2000, Pub. L. 106-553, 114 Stat. 
2762 (200Q), amended by LIFE Aqt Amendments, Pub. L. 106-554. 114 Stat. 
2763 (2000). . . 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 
I 

This is the. decision of the Administrative Appeals Office in: your case. If your appeal was dismissed or 
rejected, all documents have been returned to the National Benefits Center. You no longer have a case 
pending before this office, and you are not entitled to file ~ motion to reopen or reconsider your case. 
If your appeal was sustained or remanded for further action, ~ou will be contacted . 

. ,1 

. ; 

.'J 

Ron Rosenberg 
Acting Chief, Administrative App·eals Office 

WW'W.uscis.gov 
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DISCUSSION: The application for permanent resid~nt status under the Legal Immigration 
Family Equity (LIFE) Act was denied by the Director," Chicago, and the appeal dismissed by the 
Administrative Appeals Office (AAO). The AAO with~aws its previous decision and reopens, 
sua sponte, the case. The appeal will be sustained. . j 

The director of the Chicago office denied the Form I-485 application, fmding that the applicant 
failed to establish that he resided in the United State~ in a continuous unlawful status since 
before January-1, 1982 through May 4, 1988. See 8 §!C.F.R. 245a.l5(a). In her decision, the 
director incorrectly stated that the applicant failed to : respond to a notice of intent to deny 
(NOID). The record reflects that the applicant filed a tj.mely response to the NOID, submitting 
five additional witness statements.• The Administrati~e Appeals Office (AAO) dismissed the 
applicant's appeal. The AAO reopened, sua sponte f Therefore, the AAO's decision is 
withdrawn. 

1 

I ' 

The AAO issued the applicant a NOID and provided tqe applicant 21 days to submit additional 
evidence. In response, counsel requested a copy of the record of proceedings (ROP) and an 
extension of 30 days after receipt of the ROP. The record reflects that the ROP request was 
completed. 3 The applicant submitted additional evidence. 

Section 11 04( c )(2)(B) of the LIFE Act states: 

(i) In General -The alien must establish that the alien entered the United States 
before January 1, 1982, and that he or she has r~sided continuously in the United 
States in an unlawful status since such date iand through May 4, 1988. In 
determining whether an alien maintained continuous unlawful residence in the 
United States for purposes of this subparagraph,: the regulations pr~scribed · by the 
Attorney General under section 245A(g) of the :Immigration and Nationality Act 
(INA) that were most recently in effect before ,the date of the enactment of this 
Act shall apply. · 

An applicant for permanent resident status under sectipn 11 04 of the LIFE Act must establish 
entry into the United States before January 1, 1982, ;and continuous residence in the United 
States in an unlawful status since such date through May 4, 1988. See § 11 04( c )(2)(B) of the 
LIFE Act and 8 C.F .R. § 245a.11 (b). The appli¢ant has the burden to establish by a 
preponderance of the evidence that he or she has resided in the United States for the requisite 
periods, is admissible to the United States and is othe~se eligible for adjustment of ~tatus under 
section 1104 of the LIFE Act. The inference to be dra~ from the documentation provided shall 

' 
I 

' 
1 The director acknowledged receipt of the applicant's response io the NOID in an amended decision, dated April 

22, 2008, regarding the applicant's Fonn 1-687 application for status as a temporary resident. 
I . 

2 The AAO may sua sponte reopen any proceeding conducted by the AAO under 8 C.F.R. § 245a and reconsider 

any decision rendered in such proceeding. 8 C.F.R. § 103.5(b). ·I 
3 Number . 
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depend on the extent of the documentation, its credibility and amenability to verification. 
8 C.F.R. § 245a.12(e). .! 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is "probably true," where the determination of "truth" is made based on the 
factual circumstances of each individual case. Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm. 
1989). In evaluating the evidence, Matter of E-M- also stated that "[t]ruth is to be determined 
not ·by the quantity of evidence alone but by its qualit}r." /d. at 80. Thus, in adjudicating the 
application pursuant to the preponderance of the evidence standard, the director must examine 
each piece of evidence for relevance, probative value, and credibility, both individually and 
within the context of the totality of the evidence, to determine whether the fact to be proven is 
probably true. See 8 C.F.R. § 245a.2(d)(6). ·The weight to be given any affidavit depends on the 
totality of the circumstances, and a number of factors must be considered. More weight will be 
given to an affidavit in which the affiant indicates ipersonal knowledge of the applicant's 
whereabouts during the time period in question rath¢r than a fill-in-the-blank affidavit that 
provides generic information. The regulations provide specific guidance on the sufficiency of 
documentation when proving residence through eviden~e of past employment or attestations by 
churches or other organizations. 8 C.F.R. §§ 245a.2(d)(3)(i) and (v). 

Although the regulation at 8 C.F.R. § 245a.2(d)(3) provides an illustrative list of 
contemporaneous documents that an applicant may Sl!bmit in support of· his or her claim of 
continuous residence in the United States in an unlawful status since prior to January 1, 1982, the 
submission of any other relevant docuni.ent is permitted pursuant to 
8 C.F.R. § 245a.2(d)(3)(vi)(L). To meet his or her burden of proof, an applicant must provide 
evidence of eligibility apart from the applicant's ow'n testimony, and the sufficiency of all 
evidence produced by the applicant will be judged1 according to its probative value and 
credibility. 8 C.F.R. § 245a.12(t). 8 C.F.R. § 245a.2(d)(6). 

Even if the director has some doubt as to the truth, if the applicant submits relevant, probative, 
and credible evidence that leads the director to believe that the claim is "probably true" or "more 
likely than not," the applicant or petitioner has satisfied the standard of proof. 
See US. v. Cardozo-Fon.seca, 480 U.S. 421 (1987) (defining "more likely than not" as a greater 
than 50 percent probability of something occurring). i If the director can articulate a material 
doubt, it is appropriate for the director to either request ;additional evidence or, if that doubt leads 
the director to believe that the claim is probably not !fue, deny the application. Doubt cast on 
any aspect of the applicant's proof may lead to a reevaluation of the reliability and sufficiency of 
the remaining evidence offered in support of the application. Matter of Ho, 19 I&N Dec. 582, 
591-592 (BIA). 

' 
Although the regulations provide an illustrative list :of contemporaneous documents that an 
applicant may submit, the list also permits the submission of affidavits and any other relevant 

.I 

document. See 8 C.F.R. § 245a.2(d)(3)(vi)(L). ' 

Here, the submitted evidence is relevant, credible and probative. 
I 
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The applicant has established by a preponderance of the e,vidence that he entered the United States 
before January I, 1982 and maintained continuous, \)lllawful residence from such date through May 
4, 1988, as required for eligibility for adjustment to permanent resident status under section 
1l04(c)(2)(B)(i) of the LIFE Act. The applicant is, thfrefore, ·eligible. for permanent resident 
status under section 1104 of the LIFE Act. . · ' ' i . 
ORDER: The appeal is sustained ! 

l . . 


