
(b)(6)

DATE: OCT 1 7 2013 OFFICE: 
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u.s. Department of Homeland Security 
U. S. Citizenship and Immigration Service: 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave. N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

NEBRASKA SERVICE CENTER 

APPLICATION: Application for Waiver of Grounds of Inadmissibility pursuant to Section 
245A of the Immigration and Nationality Act, as amended, 8 U.S.C. § 1255a 

FILE: 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. This is a non
precedent decision. The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. 

Thank you, 

www.uscis.gov 
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DISCUSSION: The Nebraska Service Center Director (director) denied the Application for 
Waiver of Grounds oflnadmissibility (Form I-690) and certified the decision to the Administrative 
Appeals Office (AAO) for review. On May 15, 2013, the applicant appealed the director's 
decision by filing Form I-290B, Notice of Appeal or Motion. The director's decision to deny the 
Form I-690 application will be withdrawn and the waiver application will be approved. 

On April 14, 2008, the applicant filed a motion to reopen the denial of his Application for Status as 
a Temporary Resident (Fmm I-687) pursuant to Proyecto San Pablo v. INS, No. 89-00456-WBD 
(D. Ariz), and a Form I-690, Application for Waiver of Grounds of Inadmissibility, pursuant to 
section 245A of the Immigration and Nationality Act (the Act), 8 U.S. C. § 1225a. The motion to 
reopen was approved. 

In a decision dated April 22, 2013, the director denied the Form I-690 waiver application, finding 
that, due to the applicant's misdemeanor conviction for driving under the influence, he was not 
eligible for a waiver of inadmissibility on humanitarian grounds. On appeal, counsel asserts that 
the waiver application should be granted based on humanitarian grounds and in the public interest. 

The AAOconducts appellate review on a de novo basis . See Soltane v. DOJ, 381 F.3d 143, 145 
(3d Cir. 2004). The entire record has been reviewed and considered in rendering a decision on this 
matter. 

The record shows that the applicant is inadmissible under section 212(a)(9)(A)(ii)(II) of the Act, 8 
U.S .C. § 1182(a)(9)(A)(ii)(II), which relates to aliens who were deported and reentered the United 
States without inspection. Section 245A(d)(2)(B)(i) of the Act, 8 U.S.C. § 1255a(d)(2)(B)(i), 
permits the Secretary of Homeland Security to waive certain grounds of inadmissibility, including 
inadmissibility under section 212(a)(9)(A)(ii) of the Act, "in the case of individual ali ens for 
humanitarian purposes, to assure family unity, or when it is otherwise in the public interest." 8 
C.F.R. § 245a.2(k)(2). 

The regulation defines the term "family unity" as "maintaining the family group without deviation 
or change." 8 C.F.R. § 245a.1(m). The same regulation provides that the phrase "family group" 
includes the spouse and unmarried minor children under 18 years of age who are not members of 
another household. Id. In Matter of P-, the Commissioner defined the term "in the public interest" 
to mean "something in which the public, the community at large, has some pecuhiary interest, or 
some interest by which their legal rights or liabilities are affected." 19 I&N Dec. 823 , 828 (Comm. 
1988). Moreover, the Commissioner noted that "Congress contemplated that waivers under 
section 245A of the Act be granted liberally." Id.; see also Matter of N-, 19 I&N Dec. 760, 760 
(Comm. 1988) (noting that Congress intended the legalization program to be administered in a 
liberal and generous fashion) . "In most cases, denials of legalization on the basis of the waivable 
exclusions should only occur when the applicant also falls within one . of the specified 
nonwaiverable grounds of exclusion." H.R.Rep. No. 98-115, 98th Cong, 1st Sess. 69-70. 

The AAO notes that although there is a liberal standard for waiver applications under section 245A 
of the Act, such waivers are not automatically granted to all legalization applicants. The applicant 
must show that the waiver should be granted for humanitarian purposes, to assure family unity, or 
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when it is otherwise m the public interest. Section 245A(d)(2)(B)(i) of the Act; 8 U.S .C. § 
1255a( d)(2)(B)(i). 

The evidence submitted by the applicant in support of his waiver application establishes he has 
been employed continuously in the United States since his entry without inspection in 1981 , that 
the applicant was deported on June 7, 2001, at Nogales, Arizona, that he has worked for the same 
employer since 2004, and that he was convicted in 2002 of driving under the influence of alcohol 
or drugs in Arizona. 

Counsel contends that the applicant is eligible for a waiver based on humanitarian grounds. She 
recites the facts listed above regarding the applicant's long residence in the United States. Counsel 
further states, and documentary evidence in the record indicates, that the applicant has a long 
employment history in the United States. 

In support, the applicant submitted a letter dated December 31, 2007 by In her 
declaration, Ms. states that she has known the applicant since January 1991 and that he is 
an honest, hardworking person. She asserts that the applicant is friendly, kind, and that that they 
worked together and remembers his good work ethic. Ms. states that the applicant is an 
integral part of her husband's family business and is a valued member of the company. Similarly, 
in a declaration dated April 4, 2008 by the applicant's roommate from November 
1998 to December 2002, states that the applicant is an honest, caring, and hardworking individual. 
Ms. further states that the applicant has many family members and friends in the 
Arizona area. 

The record also includes a declaration dated December 31, 2007, by Vice 
President of Arizona. Mr. states that the applicant is an 
important team member of the company and that he has demonstrated honesty, integrity, and a 
good nature while performing his duties of pest control technician. Mr. further states that 
the applicant has an excellent work ethic, is always punctual, and has an excellent work attendance 
record. He asserts that the applicant is always ready to go the extra mile and provide excellent 
service to the customers. Mr. concludes by stating that it would be impossible to replace 
such a dedicated individual. 

The record includes employment reference letters, earnings statements, wage and tax statements, 
and pay stubs, which indicate that the applicant has been employed continuously in the United 
States for over 30 years. In addition, the record includes declarations attesting to the applicant's 
good moral character and his value to his place of employment and community. Accordingly, the 
applicant has shown that he merits a Form I-690 waiver on humanitarian grounds. 

It is noted that the criminal conviction and various immigration violations committed by the 
applicant are serious in nature and cannot be condoned. Howev er, we note that the record 
evidence does not reflect any other arrests or criminal convictions since the applicant ' s 2002 
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misdemeanor conviction for driving under the influence in Arizona. Additionally, it is noted that a 
single misdemeanor conviction does not render the applicant ineligible for temporary resident 
status under section 245A(a)(4)(B). 

Regarding the applicant's immigration violations, we note that section 245A(d)(2)(B)(i) of the Act 
permits the Secretary ofHomeland Security to waive inadmissibility under section 212(a)(9)(A)(ii) 
of the Act, which relates to aliens like the applicant who were deported and reentered the United 
States without inspection. Therefore, upon thorough review of all positive and negative factors 
presented in the waiver application, the AAO is persuaded that the applicant is eligible for the 
waiver of the section 212(a)(9) inadmissibility on humanitarian grounds. 

ORDER: The director's decision denying the applicant's Form I-690 application is withdrawn. 
The waiver application is approved. 


