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DISCUSSION: The application was denied by the Director, Texas Service Center. The application is now 
before the Administrative Appeals Office on appeal. The appeal will be rejected. 

The applicant is a native and citizen of El Salvador who is seeking Temporary Protected Status (TPS) under 
section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1254. 

The director denied the application because she found that the applicant had failed to submit requested court 
documentation relating to his criminal record. The director also found that the applicant failed to establish his 
eligibility for late initial registration. 

An appeal that is not filed within the time allowed must be rejected as improperly filed. In such a case, any filing 
fee accepted will not be refunded. 8 C.F.R. 5 103.3(a)(2)(v)(B)(l). 

Whenever a person has the right or is required to do some act within a prescribed period after the service of a 
notice upon him, and the notice is served by mail, three days shall be added to the prescribed period. Service by 
mail is complete upon mailing. 8 C.F.R. 5 103.5a(b). 

The director's decision of denial dated July 14, 2003, clearly advised the applicant that any appeal must be 
properly filed within thirty days after service of the decision. 8 C.F.R. 5 103.3(a)(2)(i). Coupled with three days 
for mailing, the appeal should have been filed on or before August 18, 2003. The appeal, however, was not 
properly received at the Texas Service Center until October 20,2003. 

It is noted that the evidence submitted on appeal would not have overcome the findings of the director. On 
appeal, the applicant states that he applied for employment authorization long ago and does not know why his 
application was denied. In support of the appeal, the applicant submits copies of the September 12,2002, receipt 
notices for his initial TPS and employment authorization applications. 

An alien shall not be eligible for temporary protected status under this section if the Secretary of the 
Department of Homeland Security finds that the alien has been convicted of any felony or two or more 
misdemeanors committed in the United States. See Section 244(c)(2)(B)(i) of the Act and 8 C.F.R. 
5 244.4(a). 

On appeal, the applicant has again failed to provide any evidence revealing the final court dispositions of 
charges including the following: 

(1) On December 23, 2001, the applicant was arrested by the Hollywood, Florida, Police 
Department and charged with "Battery - Touch or' Strike Dom Viol Statute/Ordinance," a 
1st Degree Misdemeanor; 

(2) On May 4, 2002, the applicant was charged by the Florida State Highway Patrol, Ft. 
Lauderdale, with "Traffic Offense - DUI Alcohol or Drugs, StatuteIOrdinance-FL 
316.193(2A), a 2nd Degree Misdemeanor. 

The applicant is ineligible for temporary protected status because of his failure to provide information 
necessary for the adjudication of his application. 8 C.F.R. 5 244.9(a). 



In addition, the applicant failed to submit any evidence that he has met any of the criteria for late registration 
described in 8 C.F.R. 8 244.2(0(2) and (g). It is noted that the applicant failed to appear for his affirmative 
asylum interview scheduled at the Miami Asylum Office on July 31, 1996, and was subsequently placed in 
removal proceedings. The applicant's pending Form 1-589, Application for Asylum and for Withholding of 
Deportation, was terminated by order of the Immigration Judge, Miami, Florida, on March 5, 1997, due to the 
applicant's failure to appear for proceedings. 

An alien applying for temporary protected status has the burden of proving that he or she meets the 
requirements enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The 
applicant has failed to meet this burden. 

Based upon the applicant's failure to file a timely appeal, the appeal will be rejected. 

ORDER: The appeal is rejected. 


