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DISCUSSION: The application was denied by the Director, Texas Service Center, and is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be rejected. 

The applicant is a native and citizen of Honduras who is seeking Temporary Protected Status (TPS) under section 
244 of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1254. 

The director denied the application because the applicant failed to establish his continuous residence in the United 
States since December 30,1998, and his continuous physical presence in the United States since January 5,1999. 

An appeal that is not filed within the time allowed must be rejected as improperly filed. In such a case, any filing 
fee accepted will not be refunded. 8 C.F.R. §" 103.3(a)(2)(v)(B)(l). 

Whenever a person has the right or is required to do some act within a prescribed period after the service of a 
notice upon him, and the notice is served by mail, three days shall be added to the prescribed period. Service by 
mail is complete upon mailing. 8 C.F.R. 8 103.5a(b). 

The director's decision of denial dated December 10, 2003, clearly advised the applicant that any appeal must be 
properly filed within thirty days after service of the decision. 8 C.F.R. 5 103.3(a)(2)(i). Coupled with three days 
for mailing, the appeal should have been filed on or before January 12, 2004. The appeal, however, was not 
properly received at the Texas Service Center until January 29,2004. 

It is noted that the evidence submitted on appeal would not have overcome the finding of the director. On appeal, 
the applicant states that he entered the United States through Laredo, Texas, on or about March 1999. He states 
that: "Because of an emergency I had to leave in order to see my families ... at the time the hurricane was hitting 
the Honduras Country." In support of the appeal, the applicant submits documentation relating to his residence 
and physical presence in the United States, consisting of photocopies of: a71?lorida Driver License issued on 
November 22, 2000; an Employment Authorization Document (EAD) under Category C19, and valid from 
November 19,2003 through January 19,2004; receipt notices for his July 1999 initial TPS and EAD applications 
and his June 2002 EAD; six (partial) money transfer receipts dated in 1999, 2000, 2001, and 2002; and, partial 
copies of Internal Revenue Service Form 1040A for 2001 and 2002, indicating only the applicant's name, 
address, and social security number. The applicant has not submitted any evidence to establish his presence in the 
United States prior to his March 4, 1999, apprehension by the United States Border Patrol while attempting entry 
at or near Laredo, Texas. He has, therefore, not established that he has met the requirements under 8 C.F.R. 
5 244.2(b) and (c). 

The record contains documentation relating to the applicant's removal proceedings following his March 4, 1999, 
apprehension by the United States Border Patrol. The record reflects that the applicant's request for Change of 
Venue from Texas to Miami, Florida, was denied by the Immigration Judge. The applicant was subsequently 
ordered removed in absentia to Honduras on February 2, 2001, by the Immigration Judge, San Antonio, Texas. 
The record contains a Warrant of Removal issued on March 8,2001, at San Antonio, Texas, based upon the final 
order of removal by the Immigration Judge. 

Based upon the applicant's failure to file a timely appeal, the appeal will be rejected. 



As always in these proceedings, the burden of proof rests solely with the applicant. Section 291 of the Act, 
8 U.S.C. 9 1361. 

ORDER: The appeal is rejected. 


