
.u.s. Department of Homeland Security
20 Mass. Ave., N.W., Rm. 3000 .
Washington, DC 20529

identifying datadeleted to
prevent clearly unwarr~n~
invasion ofpersonal pnvaey

U.S. Citizenship
and Immigration
Services

~l '

FILE:
[WAC 05 10578873]
[SRC 99 262 51299]

Office: CALIFORNIA SERVICE CENTER Date:
APR 80 tnT

INRE: Applicant:

APPLICATION: Application for Temporary Protected Status under Section 244 of the Immigration
and Nationality Act , 8 U.S.C . § 1254

ON BEHALF OF APPLICANT: .

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to. "

the California Service Center. Any further inquiry must be made to that office.

Robert P. Wiemann, Chief
Administrative Appeals Office

www.uscis.gov



'.
Page 2

DISCUSSION: The application was denied by the Director, California Service Center, and is now beforethe
Administrative Appeals Office on appeal. Theappealwillbe dismissed.

The applicant claims to be a nativeand citizen of Honduras who is seeking Temporary Protected Status (TPS)
undersection244 ofthe Immigration and Nationality Act (theAct), 8 U.S.C. § 1254.

The director deniedthe application because the applicant had failed to provide court dispositions for his two
arrests in the UnitedStates.

On appeal, the applicant states that he has tried diligently to obtain his criminal record without any success,
and submits documentation showinghis attempts to obtain the necessary record(s).

Section 244(c) of the Act, and the related regulations at 8 C.F.R § 244.2, provide that an applicant who is a
national ofa foreign state is eligible for TPS ifthe alienestablishes that he orshe:

(a) Is a national ofa state designated undersection244(b) ofthe Act;

(b) Has been continuously physically present in the United States since the
effective dateof the most recentdesignation of that foreign state;

(c) Has continuously resided in the United States since such date as the Attorney
General maydesignate;

(d) Is admissible as an immigrant exceptas provided undersection244.3;

(e) Is not ineligible under 8 C.F.R § 244.4; and

(f) (1) Registers for Temporary Protected Status during the initial
registration period announced by public notice in the
FEDERAL REGISTER, or

(2) During any subsequent extension of such designation if at the
time of the initial registration period:

(i) The applicant is a nonimmigrant or has been
granted voluntary departure status or any relief from
removal;

(ii) The applicant has an application for change of
status, adjustment of status, asylum, voluntary
departure, or any relief from removal that is pending
or subjectto furtherreview or appeal;
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(iii) The applicant is a parolee or has a pending request
.for reparole; or

(iv) The applicant is a spouse or child of an alien
currently eligible to be a TPS registrant.

An alien shall not be eligible for temporary protected status under this section if the Secretary of the
Department of Homeland Security finds that the alien has been convicted of any felony or two or more
misdemeanors committed in the United States . Section 244(c)(2)(B)(i) of the Act and the regulations at 8
C.F.R. § 244.4(a).

The regulations at 8 C.F.R. § 244.1 define "felony" and "misdemeanor" as:

Felonymeans a crime committed in the United States, punishable by imprisonment for a term
of more thanone year, regardless ofthe term such alien actually served, ifany, except: When
the offense is defined by the State as a misdemeanor and the sentence actually imposed is one
year or less regardless of the term such alien actually served. Under this exception for
purposes of section 244 ofthe Act, the crime shall be treated as a misdemeanor.

Misdemeanor means acrime committed in the United States, either

(1) Punishable by imprisonment for a term of one year or less, regardless of the
term such alien actually served, ifany, or

(2) A crime treated as a misdemeanor under the term "felony" ofthis section .

For purposes of this definition, any crime ·punishable by imprisonment for a
maximum term of five days or less shall not be considered a misdemeanor.

An alien shall not be eligible for temporary protected status under this section if the Secretary of the
Department of Homeland Security finds that the alien has been convicted of any felony or two or more
misdemeanors committed in the United States. See Section 244(c)(2)(B)(i) of the Act and 8 C.F.R. §
244.4(a).

The record reveals the following offenses:

I 1. On May 22,1989, the applicant was convicted of theft by a Judge of the Superior Court of
Los Angeles County in Los Angeles , California, a misdemeanor. (Docket

2: The applicant's Federal Bureau of Investigation fingerprint results report shows that on
December 16, 1994, he was arrested by the El Paso Police Department in Texas and charged
with the unauthorized use of a motor vehicle. The record reflects .that this was a felony
criminal charge ..
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With his initial application, the applicant provided the following statement concerning the unauthorized use of a
motorvehicle arrest listedabove:

I boughta car in LA from: Some one on the street. So I was driving in El Paso TX police stop
me. Because the car was stolenso I din't know car was stolen. Because the man sold car to me
gaveme titleof the car. So I wentto jail. Judgegaveme dismissed case.

Although requested to do so in the director's Notice of Intentto Deny dated April 5, 2006, the applicant has not
. furnished the final court disposition of his arrest for the unauthorized use of a motor vehicle the listed as item

numbertwo above. The evidence furnished by the applicant doesnot mitigate his ineligibility basedon his failure
to provide the final court dispositions ofall his arrests as requested by the director. Therefore, the application is

. deniedfor this reason.

Beyond the decision of the director, the applicant has provided insufficient evidence to establish that he is a
national or citizen of Honduras. The record does not contain any photo identification such as a passport or
national identitydocument. 8 C.F.R. § 244.2(a) and § 244.9(a)(l). Furthermore, the application shall be denied
for this additional reason.

The application will be denied for the above stated reasons, with each considered as an independent and
alternativebasis for denial. An alien applying for temporaryprotectedstatus has the burden of provingthat he
or she meets the requirements enumeratedabove and is otherwise eligible under the provisions of section 244
ofthe Act. The applicant has failed to meet this burden.

ORDER: The appeal is dismissed.


