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DISCUSSION: The applicant's Temporary Protected Status was withdrawn and an application for re-registration
was simultaneously denied by the Director, California Service Center, and is now before the Administrative
Appeals Office (AAO) on appeal. The appeal will be dismissed.

The applicant claims to be a citizen of EI Salvador who is seeking Temporary Protected Status (TPS) under
section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The record reveals that the applicant filed a TPS application during the initial registration period on April 3, 2001,
under Citizenship and Immigration Services (CIS) receipt number SRC 01 168 57016. The Director, Texas
Service Center, approved that application on July 31, 2002.

The applicant filed the current Form 1-821, Application for Temporary Protected Status, on February 23, 2005,
and indicated that he was re-registering for TPS.

The record reveals the following offenses:

(1) On November 23, 2003, the applicant was arrested by the Colfax County,
Nebraska Sheriffs Office for "DUI - 1st Offense."

(2) On December 25, 2004, the applicant was arrested by the Colfax County,
Nebraska Sheriffs Office for "Driving Under Influence Liquor, 2nd

."

The director withdrew temporary protected status because the applicant had failed to submit requested court
documentation relating to his criminal record.

On appeal, counsel for the applicant submits the requested court documentation and submits an Order Setting
Aside Conviction for one of his convictions. According to the documentation provided by the applicant:

(1) On September 24, 2002, the applicant was convicted of "Driving Under
Suspension - 1st Offense", a misdemeanor.

(2) On December 30, 2003, the applicant was convicted of "DWI - l"
Offense", a misdemeanor.

(3) On February 5, 2004, the applicant was convicted of "DUI - 1st Offense", a
misdemeanor.

(4) On April 20, 2004, the applicant was convicted of "Driving Under
Suspension," a misdemeanor.

(5) On November 8, 2004, the applicant was convicted of "No Proof of
Insurance", a misdemeanor.
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(6) On September 13, 2005, the applicant was convicted of "DUI - 1st

Offense", a misdemeanor.

The applicant also provided a copy of an Order Setting Aside Conviction for the September 13, 2005
conviction. However, Congress has not provided any exception for aliens who have been accorded
rehabilitative treatment under state law. State rehabilitative actions that do not vacate a conviction on the
merits are of no effect in determining whether an alien is considered convicted for immigration purposes.
Matter of Roldan, 22 I&N Dec. 512, (BIA 1999). Therefore, for Immigration purposes, the September 3,
2005 conviction is still considered a conviction.

The applicant is ineligible for TPS due to his record of six misdemeanor convictions, detailed above. Section
244(c)(2)(B)(i) of the Act and 8 C.F.R. § 244.4(a). Consequently, the director's decision to deny the
application for this reason will be affirmed.

Beyond the decision of the director, it is noted that the applicant has provided insufficient evidence to
establish his qualifying continuous residence since February 13, 2001 and continuous physical presence from
March 9,2001 to the filing date of the TPS application. Therefore, the application must be denied for these
reasons as well.

The application will be denied for the above stated reasons, with each considered as an independent and
alternative basis for denial. An alien applying for temporary protected status has the burden of proving that
he or she meets the requirements enumerated above and is otherwise eligible under the provisions of section
244 of the Act. The applicant has failed to meet this burden.

ORDER: The appeal will be dismissed.


