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DISCUSSION: The application was denied by the Director, Vermont Service Center, and is now before the
Administrative Appea1s Office on appeal. The appealwillbedismissed.

The applicant claims to be a native and citizen of El Salvador who is applying for Temporary Protected Status
(fPS) undersection244 oftile hnmigrationand NationalityAct (the Act), 8 U.S.C. § 1254.

The director denied the application because the applicant failed to establish she was eligible for late initial
registration

On appeal, the applicantstatesshe came from El Salvadorto theUnited States in 2000 andthat she was eligible
for late initialregistration through her father's eligibility. She explainsthatneither she nor her family realized the
importance offiling for TPS in herbehalfand acknowledges thatshe did not file her applicationswithin 60 days
ofher 2ft birthdaybut requeststhat her application be approved.

Section 244(c) of the Act, and the related regulations in 8 C.F.R § 244.2, provide that an applicant who is a
national of a foreign state designated by the Attorney General is eligible for temporary protected status only if
such alien establishes thathe or she:

(a) Is a national, as defined in section 101(a)(21) of the Act, of a foreign state
designatedunder section244(b) ofthe Act;

(b) Has been continuously physically present in the United States since the
effectivedate ofthemost recent designation ofthatforeign state;

(c) Has continuously resided in the United States since such date as the Attorney
General may designate;

(d) Is admissibleas an immigrant exceptas providedundersection244.3;

(e) Is not ineligibleunder 8 C.F.R § 244.4; and

(f) (1) Registers for TPS during the initial registration period announced by public
notice in the Federal Register, or

(2) Duringany subsequent extensionofsuch designation ifat the time ofthe initial
registration period:

(i) The applicant is a nonimmigrant or has been granted voluntary
departurestatus or any relieffrom removal;

(ii) The applicant has an application for change of status, adjustment
of status, asylum, voluntaIy departure, or any relief ftom removal
which is pending or subject to furtherreviewor appeal;
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(iii) The applicantis a paroleeor basa pendingrequest for reparole; or

(iv) The applicant is a spouse or child ofan alien currentlyeligibleto
be a TPS registrant.

(g) Has filed an application for late registration with the appropriate Service
director within a 6O-day period immediately following the expiIation or
tenninationofconditions described in paragraph(£)(2) ofthis section.

The phrase continuously physically present, as defined in 8 C.F.R § 244.1, means actual physical presence in
the United States for the entire period specified in the regulations. An alien shall not be considered to have
failed to maintain continuous physical presence in the United States by virtue of brief: casual, and innocent
absences asdefined within this section.

The phrase continuously resided, as defined in 8 C.F.R § 244.1, means residing in the United States for the
entire period specified in the regulations. An alien shall not be considered to have failed to maintain
continuous residence in the United States by reason of a brief: casual and innocent absence as defined within
this section or due merely to a brief temporary trip abroad required by emergency or extenuating
circumstancesoutside the control ofthe alien.

Personsapplyingfor TPS offeredto EI Salvadorans must demonstrate continuous residence in the United States
sinceFebruary 13,2001, and continuous physicalpresencein theUnitedStates since March 9,2001. The initial
registration Period for EI Salvadorans was from March 9, 2001, through September 9, 2002. The record
shows that theapplicant filed her application withCitizenship and Immigration Services on August 29, 2006.

To qualifyfor late registration, an applicantmustprovideevidence that during the initialregistration period, he or
she fell withinat leastone ofthe provisionsdescribed in 8 C.F.R § 244.2(t)(2)above.

OnJanuary 4, 2007,the applicantwasrequestedto submitevidence establishing her eligibilityfor late registration
as set forth in the regulations at 8 C.F.R § 244.2(f)(2). The applicant was also requested to submit evidence
establishing her continuous residence and continuous physical presence in the United States. The applicant, in
response, provided docmnentati.on relatingto her residence and physical presence in this countty and evidence
that her filther wascurrentlyapproved for TPS. However, she did not submit any evidenceto establishthat she
waseligiblefor late initial registration.

Service regulations allow the child of an alien currently eligible to be a TPS registrant to file an application
after the initial registration period; however, section 101(b)(1) of the Act defines the term "child" as an
"unmarried person under twenty-one years of age." Evidence of record reveals that the applicant who was
born on January 17, 1985 became 21 years ofage on January 17, 2006, and no longer met the definition ofa
child under the I&N Act. The regulations requirethat an application for late registrationbe filed within a 60-day
Period immediately following the termination of the applicant's status as a child. 8 C.F.R § 244.2(g). In this
case,the application for TPS wasfiled on August 29, 2006,more than seven months after she reached21 years of
age. Consequently, the director's decision to deny the application for temporary protected status will be
affirmed,
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On appeal, the applicant submits evidence in an attempt to establish her continuous residence and continuous
physical presence in the United States. However, this evidence does not mitigatetheapplicant's failure to file her
Application for Temporary Protected S1atus withinthe initialregistIation period. The applicantbas not submitted
any evidence to establish that she has met any of the criteriafor late registration descnbed in the regulations at
8 C.F.R § 244.2(f)(2). Consequently, the director's decision to deny the application for TPS is affirmed.

Furthermore, the applicanthas providedinsufficient evidenceto establishthat she is a nationalor citizen ofEI
Salvador. .She has provideda copy ofher birth certificate along with an Englishtranslation. However, a birth
certificatealone does not establishnationality. The record does not contain any photo identificationsuch as a
passportor nationalidentitydocument. 8 C.F.R § 244.2(a)and § 244.9(a)(I).

An alienapplying for temporary protected status basthe burdenofprovingthathe or she meetsthe requirements
cited aboveand is otherwise eligible under theprovisions of section 244 of the Act. The applicant bas Moo to

meet this burden.

ORDER: The appealis dismissed.


