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DISCUSSION: The application was denied by the Director, Vermont Service Center (VSC). An appeal
from that decision was dismissed by the Director, now Chief, Administrative Appeals Office (AAO). The
case is now before the AAO on a motion to reopen. The motion to reopen will be granted. The decision to
deny the application will be withdrawn, and the application will be approved.

The applicant is a citizen of El Salvador who is seeking Temporary Protected Status (TPS) under section 244
of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The record reveals that the applicant filed her Form 1-821, Application for Temporary Protected Status, on
August 1, 2001, during the initial registration period for nationals of EI Salvador. The director denied the
application on May 13, 2003, because the applicant failed to establish her qualifying continuous residence and
continuous physical presence in the United States during the requisite time periods. An appeal from that
decision, filed on June 2, 2003, was dismissed by the AAO on November 3, 2004, also because the applicant
failed to establish her qualifying continuous residence and continuous physical presence in the United States
during the requisite time periods. On May 17,2007, the applicant filed a motion to reopen the AAO's decision.
Although the motion to reopen was filed after the required time period, it will be granted under the exception
provisions provided in 8 C.F.R. §103.5(a)(i).

The applicant filed her Form 1-821 during the initial registration period. A review of the applicant's record
reflects that it contains evidence to establish her nationality and identity, as required under the provisions of 8
C.P.R. § 244.9(a)(l). On motion, the applicant has also submitted sufficient additional evidence to overcome
the director's initial reasons for denial of the application. There are no other known grounds of ineligibility.
Therefore, the director's decision to deny the application will be withdrawn, and the application will be approved.

An alien applying for Temporary Protected Status has the burden of proving that she meets the requirements
enumerated above and is otherwise eligible under the provisions of section 244 of the Act. Here, the applicant
has met this burden.

ORDER: The appeal is sustained. The decision of the director, dated May 13, 2003, is
withdrawn. The application is approved.


