
PUBLIC COpy
identifyiog daSadeleted to
f)fevmt eIearty unwarranted
invasion ofpeIIODal privacy

U.S. Department of Homeland Security
20 Massachusetts Ave., N.W., Rm. 3000
Washington, DC 20529

u.s. Citizenship
and Immigration
Services

FILE:
[WAC 05 111 73868]

OFFICE: CALIFORNIA SERVICE CENTER DATE: JAN 02 Z008

INRE: Applicant:

APPLICATION: Application for Temporary Protected Status under Section 244 of the Immigration
and Nationality Act, 8 U.S.C. § 1254

ON BEHALF OF APPLICANT:

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned
to the office that originally decided your case. Any further inquiry must be made to that office.

-~./..~'7~' .., .../ ....._-<

". _ ..... >' /'

/
Robert P. Wiemann, Chief

/ c' Administrative Appeals Office

www.usels.gov



·.~ ...

DISCUSSION: The application was denied by the Director, California Service Center. A subsequent
appeal from the director's decision was remanded by the Administrative Appeals Office (AAO) in order
that the director may include the TPS application and the director's denial decision into the record of
proceeding. Those documents are now in the record of proceeding. The case will again be remanded to the
director for further action.

The applicant claims to be a native and citizen of Honduras who is seeking Temporary Protected Status (TPS)
under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254.

The record indicates that the applicant filed a TPS application on January 12, 2005. The director denied the
application on July 23, 2005, after determining that the applicant was ineligible for re-registration because the
applicant's initial TPS application was denied.

On August 16, 2005, the applicant filed Form I-290B, Notice of Appeal to the Administrative Appeals Office,
appealing the director's decision of July 23, 2005. She stated that she was given her mother's CIS file number

_ therefore, she was not fingerprinted. She requested that she be issued a new appointment for

~

The record of proceeding contains a letter from the applicant, dated March 14, 2005, indicating that she
"applied for Special Late Initial TPS registration and Re-Registration as unmarried daughter ofTPS applicant."
The record did not contain the applicant's initial TPS application, the re-registration application, or the
director's notice denying the initial TPS application; therefore, the AAO remanded the case to the director for
inclusion of these documents, and any other necessary documentation, into the record ofproceeding.

The applicant's file was subsequently returned to the AAO by the director, and now contains the TPS
applications and the director's denial decision. A review of the record indicates that the initial application
(WAC 05 III 73868) was erroneously denied by the director.

The director treated the initial application as a re-registration application and determined that because the
applicant's initial TPS application had been denied, the applicant was not eligible to apply for re-registration
for TPS. This decision of the director was in error. The applicant, in this case, was not filing are-registration
application but, rather, she was filing her first or initial application. There is no evidence that the initial
application was adjudicated or had been denied as maintained by the director.

Therefore, the decision of the director will be withdrawn, and the case will be remanded to the director for full
adjudication of the initial application. The director may request any evidence deemed necessary to assist with
the determination of the applicant's eligibility for TPS.

It is noted that the applicant's Forms 1-821 indicate that her date of entry into the United States was June 22,
2003. Therefore, the applicant was not present in the United States during the period required to establish
continuous residence since February 13, 2001, and continuous physical presence since March 9, 2001, as
described in 8 C.F.R. 244.2(b) and (c).

As always in these proceedings, the burden of proof rests solely with the applicant. Section 291 of the Act,
8 U.S.C. § 1361.

ORDER: The director's decision is withdrawn. The case is remanded for appropriate action
consistent with the above and entry of a new decision.


