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DISCUSSION: The Director, Vermont Service Center, withdrew the applicant's Temporary Protected
Status (TPS). The application is now before the Administrative Appeals Office (AAO) on appeal. The
appeal will be dismissed.

The director withdrew approval of the applicant's TPS because the applicant failed to maintain
continuous physical presence in the United States pursuant to 8 C.F.R. § 244.l5(a).

On appeal, the applicant states that he was out of the United States for no more than two hours, and that
the purpose of his trip was for emergency medical treatment for his common-law wife.

The director may withdraw the status of an alien granted TPS under section 244 of the Immigration and
Nationality Act (the Act) at any time if it is determined that the alien was not in fact eligible at the time such
status was granted, or at any time thereafter becomes ineligible for such status. 8 C.F.R. § 244.14(a)(l).

The regulation at 8 C.F.R. § 244.15 addresses travel abroad after approval ofTPS:

(a) After the grant of Temporary Protected Status, the alien must remain continuously
physically present in the United States under the provision of section 244(c)(3)(B) of the
Act. The grant of Temporary Protected Status shall not constitute permission to travel
abroad. Permission to travel may be granted by the director pursuant to the Service's
advance parole provisions. There is no appeal from a denial of advance parole.

Section 244(c)(4) of the Act provides, in pertinent part:

(B) [A]n alien shall not be considered to have failed to maintain continuous residence in
the United States by reason of a brief, casual, and innocent absence ... or due merely to a
brief trip abroad required by emergency or extenuating circumstances outside the control
of the alien.

The phrase brief, casual, and innocent absence, as defined in 8 C.F.R. § 244.1, means a departure from
the United States that satisfies the following criteria:

(1) Each such absence was of short duration and reasonably calculated to accomplish the
purpose(s) for the absence;

(2) The absence was not the result of an order of deportation, an order of voluntary
departure, or an administrative grant of voluntary departure without the institution of
deportation proceedings; and

(3) The purposes for the absence from the United States or actions while outside of the
United States were not contrary to law.
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The record reflects that the applicant was apprehended on October 24, 2005, as he attempted to cross the
border at El Centro, California. At that time, the applicant stated that he had accompanied his girlfriend,
who had had breast augmentation surgery, to Mexico for a doctor's appointment. When questioned by
United States Customs officials, the applicant claimed to have been a United States citizen, but later
stated that he had been living in the United States in an illegal status for seven years.

On appeal, counsel asserts that the applicant was not aware that he "could" obtain advance parole prior to
leaving the United States. The applicant states that he departed the United States on October 24, 2005,
"due to an extreme and unusual medical emergency with [his] common law wife," and that he "had no
time to seek advance parole." The applicant states that he was out of the United States for approximately
two hours and did not abandon his domicile in the United States.

Counsel asserts that the nature of the medical emergency was severe bleeding from infections following
cosmetic surgery in Mexico , and that the applicant "had no choice but to take his common law wife to
[the] same doctor that provide[d] her with the initial treatment, " and that had it not been for the
applicant 's "quick response ... the consequences could have been fatal." No documentation in the record,
however, supports counsel 's assertions, and without documentary evidence to support the claim, the
assertions of counsel will not satisfy the applicant's burden of proof. The unsupported assertions of
counsel do not constitute evidence. Matter of Obaigbena, 19 I&N Dec. 533, 534 (BIA 1988); Matter of
Laureano, 19 I&N Dec. 1 (BIA 1983); Matter ofRamirez-Sanchez; 17 I&N Dec. 503, 506 (BIA 1980).

Further, counsel 's assertions raise questions. Faced with severe and possibly life-threatening bleeding, it
would seem that the applicant or his girlfriend/common-law wife would have sought treatment at the
nearest medical facility. The applicant also submitted photocopies of pictures purportedly showing the
wounds from the surgery, and we note they are abdominal wounds. These pictures contradict the
applicant's statements given to customs officials on October 24, 2005, that his girlfriend was in Mexico
for an appointment regarding her breast augmentation surgery. We note that the applicant was traveling
with two females on October 24, 2005, when United States Customs officials stopped their vehicle. The
record does not reflect that either had experienced potential life-threatening medical duress two hours
earlier.

The applicant submitted no documentation to corroborate any aspect of his explanation for leaving the
United States. Further, he submitted no documentation such as work records or similar documentation to
confirm that he had no prolonged absences from the United States. Additionally, despite counsel's
assertions to the contrary, the applicant 's statement on appeal indicates that he was aware that he needed

. to obtain advance parole prior to leaving the United States.

The applicant has submitted no evidence to establish that his absence from the United States was brief,
casual and innocent , or that it was due to emergency reasons beyond his control. Accordingly, he has
failed to establish that he remained continuously present in the United States after approval of his TPS,
and the director 's decision withdrawing the TPS is affirmed.
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The director noted that the applicant had been convicted of cruelty to a child. The record reveals that on
January 3, 2002, the applicant was convicted in the Municipal Court of Rio Hondo Judicial District,
County of Los Angeles, of a misdemeanor violation of California Penal Code section 273A(a), causing
great bodily injury or death to a child. The victim appears to be the applicant's son. He was sentenced to
30 days in jail and placed on three years probation. This conviction, by itself, does not render the
applicant inadmissible from the United States or ineligible for TPS.

An alien applying for TPS has the burden of proving that he or she meets the requirements enumerated
above and is otherwise eligible under the provisions of section 244 of the Act. The applicant has failed to
meet this burden.

ORDER: The appeal is dismissed.


