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DISCUSSION: The application was denied by the Director, California Service Center. A subsequent 
appeal was dismissed by the Director, Administrative Appeals Office (AAO). The matter is now 
before the AAO on a motion to reopen. The motion to reopen will be dismissed and the previous 
decision of the AAO will be affirmed. 

The applicant is a citizen of El Salvador who is seeking Temporary Protected Status (TPS) under 
section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1254. 

The director denied the re-registration application because the applicant's initial TPS application had 
been denied and the applicant was not eligible to apply for re-registration for TPS. 

On motion, counsel for the applicant states that the applicant never abandoned her initial application 
and requests that her case be reopened. The applicant also resubmits evidence in an attempt to establish 
continuous residence and continuous physical presence in the United States. 

A motion to reopen must state the new facts to be proved at the reopened proceeding, and be 
supported by affidavits or other documentary evidence. 8 C.F.R. 5 103.5(a)(2). A motion that does 
not meet applicable requirements shall be dismissed. 8 C.F.R. 5 103.5(a)(4). 

The applicant's motion to reopen consists of a statement from the applicant and resubmission of 
evidence previously provided. Counsel correctly states that the applicant timely responded to the 
initial Notice of Intent to Deny, but that documentation was never examined by the director. It will 
be examined now. In response to the Notice of Intent to Deny, the applicant submitted the 
following: 

1. Copies of her Salvadoran passport, Identification Card and birth certificate 
with English translation. 

3. Copies of pay stubs dated December 22, 2000, January 5, 2001, January 
19, 200 1, February 16,2001, February 23,200 1, March 1,200 1, March 2, 
2001, March 15,2002, June 1,2001, and May 1,2002. 

4. Copies of an unsigned 2001 Form 1040 EZ, Income Tax for Single and 
Joint Filers with No Dependants, and a copy of a 2001 Form W-2, Wage 
and Tax Statement. 

5. Copies of her child's birth certificate with a birth date of December 10, 
2002; a Clinic Appointment Card dated December 9, 2002; a hand-written 
receipt dated January 13, 2002; a Money Gram receipt dated March 9, 
2002; a Medicaid Certificate of Creditable Coverage beginning on June 
21, 2002; a Notice of Proof of Presumptive Eligibility for Medicaid for 
Pregnant Women and a Palm Beach County Public Health Unit document 



dated June 21, 2002; and a List of Necessary Documents dated August 28, 
2002. 

The passport, birth certificate and Identification Card establish the applicant's nationality and 
identity. Mr. Employment iLaboriCompliance with Thomas Produce Company states that 
the applicant worked for his company since December 12, 2000. However, this statement has little 
evidentiary weight or probative value as it does not provide basic information that is expressly 
required by 8 C.F.R. 3 244.9(a)(2)(i). Specifically, the affiant does not provide the address where 
the applicant resided during the period of his employment. It is further noted that does 
not indicate the applicant's exact duties of employment with the company. The tax documents and 

- .  

pay stubs indicate the applicant worked during 2000, 2001 and 2002, but these documents can not 
establish the applicant's requisite continuous residence and continuous physical presence in the 
United States. The remaining evidence is dated subsequent to the dates to establish continuous 
residence and continuous physical presence in the United States. Therefore, this evidence is of little 
or no probative evidence in establishing the applicant's continuous residence since February 13, 
2001, and her continuous physical presence in the United States from March 9, 2001 to the filing 
date of the TPS application. 

The evidence provided by the applicant does not overcome the basis of the denial of the initial TPS 
application. As such, the issue on which the underlying decisions were based has not been overcome 
on motion. 

The burden of proof in these proceedings rests solely with the applicant. Section 291 of the Act, 
8 U.S.C. 3 1361. That burden has not been met since the applicant has not provided any new facts or 
additional evidence to overcome the previous decision of the AAO. Accordingly, the motion to 
reopen will be dismissed and the previous decision of the AAO will not be disturbed. 

ORDER: The motion to reopen is dismissed. The previous decision of the AAO is affirmed. 


