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DISCUSSION: The application was denied by the Director, Vermont Service Center. The matter is 
now before the Administrative Appeals Office on appeal. The appeal will be sustained. 

The applicant is a native and citizen of El Salvador who is seeking Temporary Protected Status 
(TPS) under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. fj 1254. 

The director denied the application because he determined that the applicant was ineligible for TPS 
because the applicant ordered, incited, assisted or otherwise participated in the persecution of others. 

On appeal, counsel for the applicant states that the TPS application was erroneously denied. 

Section 244(c) of the Act, and the related regulations in 8 C.F.R. 5 244.2, provide that an applicant who 
is a national of a foreign state is eligible for TPS only if such alien establishes that he or she: 

(a) Is a national of a state designated under section 244(b) of the Act; 

(b) Has been continuously physically present in the United States since the 
effective date of the most recent designation of that foreign state; 

(c) Has continuously resided in the United States since such date as the 
Attorney General may designate; 

(d) Is admissible as an immigrant except as provided under section 244.3; 

(e) Is not ineligible under 8 C.F.R. fj 244.4; and 

(0 (1) Registers for Temporary Protected Status during the 
initial registration period announced by public notice in 
the FEDERAL REGISTER, or 

(2) During any subsequent extension of such designation if at 
the time of the initial registration period: 

(i) The applicant is a nonirnrnigrant or has been granted 
voluntary departure status or any relief from removal; 

(ii) The applicant has an application for change of status, 
adjustment of stdtus, asylum, voluntary departure, or any 
relief from removal which is pending or subject to further 
review or appeal; 

(iii) The applicant is a parolee or has a pending request 
for reparole; or 

(iv) The applicant is a spouse or child of an alien 
currently eligible to be a TPS registrant. 
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The director determined that the applicant testified to an Asylum Officer on November 8, 2002, that 
she had served in the El Salvadoran military for five years and supervised four men in a group called 
Alpha, part of Battalion Arce. According to the director, in light of the country conditions 
information provided by the Republic Judicial Council "RJC," it appears highly unlikely that the 
applicant was not aware of and did not participate in persecution acts from 1983 to 1985. Therefore, 
the applicant was determined to be ineligible for TPS. 

On appeal, counsel states that a review of the record will show that the applicant's husband was the 
individual who served in the Salvadoran military and that the applicant never served in the military. 
Counsel also contends that the applicant is eligible for late initial registration. The director indicates 
the applicant was eligible for late registration and therefore, this is not at issue in this proceeding. 
Counsel is correct in pointing out that there is no evidence in the record that the applicant served in 
the Salvadoran military. 

The record does not reflect any grounds that would bar the applicant from receiving TPS. There are no 
other known grounds of ineligibility; consequently, the director's decision will be withdrawn and the 
application will be approved. 

An alien applying for temporary protected status has the burden of proving that he or she meets the 
requirements enumerated above and is otherwise eligible under the provisions of section 244 of the Act. 
Here, the applicant has met this burden. 

ORDER: The appeal is sustained. 


