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INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the Vermont Service Center. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the Vermont Service Center by filing a Form 1-290B, Notice of Appeal or Motion, with a fee 
of $630. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires that any motion must be filed within 30 
days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 
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DISCUSSION: The applicant's Temporary Protected Status was withdrawn by the Director, 
Vermont Service Center. The matter is now before the Administrative Appeals Office on appeal. 
The case will be remanded for further consideration and action. 

The applicant is a native and citizen of EI Salvador who is seeking Temporary Protected Status 
(TPS) under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254. 

The director may withdraw the status of an alien granted TPS under section 244 of the Act at any 
time if it is determined that the alien was not in fact eligible at the time such status was granted, or at 
any time thereafter becomes ineligible for such status. Section 244( c )(3 )(A) of the Act and 8 c.F.R. 
§ 244. 14(a)(1). 

An alien shall not be eligible for TPS if the Secretary of the Department of Homeland Security 
finds that the alien has been convicted of any felony or two or more misdemeanors committed in 
the United States. Section 244(c)(2)(B)(i) of the Act and 8 C.F.R. § 244.4(a). 

On May 13, 2010, the director withdrew the applicant's TPS because the applicant had failed to 
submit the requested certified court documents relating to his arrests on August 20, 2006, 
November 16, 2006, July 9, 2008 and September 13, 2008. Counsel, on appeal, provides court 
documents relating to two of the applicant's arrests. 

However, the derogatory evidence, used as the basis for the withdrawal of TPS, was not entered into 
the record of proceeding. When any decision will be based, in whole or in part, on derogatory 
evidence, such evidence must be incorporated into the record. 

The case is remanded for inclusion of all adverse evidence which has been cited as supporting the 
decision to withdraw TPS. If such evidence cannot be located, or if the evidence in the director's 
possession differs from that described by the director, a new decision must be rendered. 

ORDER: The case is remanded to the director for further action consistent with the above and 
entry of a decision. 


