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IN RE: Applicant: 

[EAC 07 263 7 19891 

APPLICATION: Application for Temporary Protected Status under Section 244 of the 
Immigration and Nationality Act, 8 U.S.C. 5 1254 

IN BEHALF OF APPLICANT: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned 
to the Vermont Service Center. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to 
have considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 
$ 103.5 for the specific requirements. All motions must be submitted to the office that originally decided 
your case by filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be 
filed within 30 days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. 
$103.5(a)(l)(i). 

Chief, Administrative Appeals Office 



DISCUSSION: The application was denied by the Director, Vermont Service Center, and is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of Mexico who is seeking Temporary Protected Status 
(TPS) under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1254. 

The director denied the application after determining that the applicant failed to establish that she is 
a national or citizen of El Salvador. 

On appeal, counsel asserts that the applicant is a citizen of El Salvador and has established her 
eligibility for TPS. 

Section 244(c) of the Act, and the related regulations in 8 C.F.R. 8 244.2(a), provide that an 
applicant is eligible for TPS only if such alien establishes that he or she: 

Is a national of a foreign state designated under section 244(b) of the Act; .... 

The record contains the following documents: 

A copy of the applicant's birth certificate which reflects that she was born on 
December 16, 1988 in Veracruz, Mexico. The birth certificate lists the nationalities 
of the applicant's parents as Mexicans. 
Copies of the applicant's Mexican passports issued on June 13, 2006, and November 
1 1,2007. 

A Form G-325A, Biographic Information, signed by the applicant on September 23, 
1998, indicating the applicant was residing in Veracruz, Mexico from December 
1988 to February 1990, prior to entering the United States in February 1990. 

A Form 1-881, Application for Suspension of Deportation or Special Rule 
Cancellation of Removal, signed by the applicant on February 16, 2006, on which 
the applicant lists her nationality as Mexican. 

Counsel's assertion that the applicant is a citizen of El Salvador is not supported by the record 
and no credible evidence has been submitted to refute the director's finding. The assertion of 
counsel does not constitute evidence. Matter of Laureano, 19 I&N Dec. 1, 3 (BIA 1983); Matter 
of Obaigbena, 19 I&N Dec. 533, 534 (BIA 1988); Matter ofRamirez-Sanchez, 17 I&N Dec. 503, 
506 (BIA 1980). 

The record clearly establishes that the applicant is a national and citizen solely of Mexico and that 
there is currently no provision granting TPS to nationals and citizens of Mexico. Consequently, the 
director's decision to deny the application for TPS will be affirmed. 

An alien applying for TPS has the burden of proving that he or she meets the requirements 
enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The 
applicant has failed to meet this burden. 
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Finally, the record reflects that on September 21,2006, a Form 1-862, Notice to Appear, was served 
upon the applicant. 

ORDER. The appeal is dismissed. 


