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INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the California Service Center. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the California Service Center by filing a Form I-290B, Notice of Appeal or Motion, with a 
fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(l)(i) requires that any motion must be filed within 
30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

www.uscis.gov 
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DISCUSSION: The application was denied by the Director, California Service Center, and is now 
before the Administrative Appeals Office (AAO) on appeal. The case will be remanded for further 
consideration and action. 

The applicant claims to be a citizen of Haiti who is seeking Temporary Protected Status (TPS) 
under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254. 

The record reflects that on March 17, 2000, the applicant was encountered at the 
Champlain, New York, and during inspection, the applicant claimed to be a 
Canadian citizen. As evidence, the applicant presented a Quebec birth certificate, identification 
card, and a college identification card. The Form 1-296, Notice to Alien Ordered 
RemovedlDeparture Verification, reflects that the applicant was removed from the United States on 
April 5, 2000, and he was barred from entering the United States for five years. The applicant 
indicates on his TPS application to have reentered the United States in October 2000. 

The director denied the application as it was determined that the applicant was inadmissible under 
sections 212(a)(6)(C)(i) of the Act for fraudulently or willfully misrepresenting a material fact, and 
212(a)(9)(A)(i) of the Act for an alien previously removed. 

Section 212(a)(6)(A)(i) of the Act states, in part: 

An alien present in the United States without being admitted or paroled, or who 
arrives in the United States at any time or place other than as designated by the 
Attorney General [now, the Secretary of the Department of Homeland Security], is 
inadmissible. 

Section 212(a)(9)(A)(i) of the Act states, in part: 

Any alien who has been ordered removed under section 235(b)(1) or at the end 
of proceedings under section 240 initiated upon the alien's arrival in the United 
States and who again seeks admission within 5 years of the date of such 
removal is inadmissible. 

Section 244(c)(2)(A)(ii) of the Act and the related 8 C.F.R. § 244.3(b) state, in part: 

Except as provided in paragraph (c) of this section, the Service [now, u.s. 
Citizenship and Immigration Services] may waive any other provision of section 
212(a) of the Act in the case of individual aliens for humanitarian purposes, to 
assure family unity, or when the granting of such a waiver is in the public interest. 
If an alien is inadmissible on grounds which may be waived as set forth in this 
paragraph, he or she shall be advised of the procedures for applying for a waiver of 
grounds of inadmissibility on Form 1-601 (Application for Waiver of Grounds of 
Excludability). 
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The record, in this case, is devoid of evidence to show that the applicant was requested to file Form 
1-601, Application for Waiver of Grounds oflnadmissibility. Therefore, the case will be remanded 
so that the director may accord the applicant the opportunity to submit a Form 1-601. The director 
may request any evidence deemed necessary to assist with the determination of the applicant's 
eligibility for TPS. An adverse decision on the waiver application may be appealed to the AAO. 

As always in these proceedings, the burden of proof rests solely with the applicant. Section 291 of 
the Act, 8 U.S.c. § 1361. 

ORDER: The director's decision is withdrawn. The case is remanded for appropriate action 
consistent with the above discussion and entry of a new decision. 


