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DATE: 

INRE: 

identi(ying data deleted to 
prevent clearly unwarranted 
invasion of personal privacy 

PUBUCCOpy 

Office: VERMONT SERVICE CENTER 

MAR 1 2 2012 
Applicant: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529·2090 

U.S. Citizenship 
and Immigration 
Services 

FILE: 

APPLICA TION: Application for Temporary Protected Status under Section 244 of the 
Immigration and Nationality Act, 8 U.S.C. § 1254a 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the Vermont Service Center. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

Thank you, 

Perry Rhew 
Chief, Administrative Appeals Office 

www.uscis.gov 



DISCUSSION: The application was denied by the Director, Vermont Service Center. A 
subsequent appeal was dismissed by the Administrative Appeals Office (AAO). The matter is 
now before the AAO on a motion to reconsider. The motion will be granted. The case will be 
remanded for further action. 

The applicant claims to be a citizen of El Salvador who is seeking Temporary Protected Status 
(TPS) under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254. 

The director denied the application because the applicant failed to establish she was eligible for late 
registration. The AAO, in dismissing the appeal on June 2, 2010, concurred with the director's 
findings. 

A motion to reconsider must state the reason for reconsideration and be supported by any 
pertinent precedent decisions to establish that the decision was based on an incorrect application 
of law or Service policy ... [and] must, when filed, also establish that the decision was incorrect 
based on the evidence of record at the time of the initial decision. 8 C.F.R. § 103.5(a)(3). 

A motion that does not meet applicable requirements shall be dismissed. 8 C.F.R. § 103 .5( a)( 4). 

On motion, counsel asserts that the applicant submitted sufficient evidence to substantiate an 
ineffective assistance of counsel claim. Counsel re-submits the documents that were provided 
with the applicant's late registration application in 2008. 

The burden of proof is upon the applicant to establish that he or she meets the above requirements. 
Applicants shall submit all documentation as required in the instructions or requested by U.S. 
Citizenship and Immigration Services (USCIS). 8 C.F.R. § 244.9(a). The sufficiency of all 
evidence will be judged according to its relevancy, consistency, credibility, and probative value. To 
meet his or her burden of proof the applicant must provide supporting documentary evidence of 
eligibility apart from his or her own statements. 8 C.F.R. § 244.9(b). 

Counsel, citing Matter of Lozada, 19 I&N Dec. 637 (BIA 1988), asserted that the applicant was 
eligible for late registration because she received ineffective assistance of counsel during the 
initial registration period. Counsel submits: 1) an affidavit from the applicant attesting to the 
relevant facts, detailing the agreement that was entered into, what actions were supposed to be 
taken and what the attorney did or did not do; 2) evidence that former counsel was informed of 
the allegations and given an opportunity to respond; and 3) evidence that a complaint has been 
filed with the North Carolina State Bar Grievance Committee regarding such representation.) 

The applicant has produced evidence sufficient to substantiate an ineffective assistance of 
counsel under _ Consequently, the decisions of the director and of the AAO will be 
withdrawn. 

I Counsel provides no final disposition from appropriate disciplinary authorities. 
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The case will be remanded for further adjudication of the application. The director shall review 
the record applying standard statutory and regulatory eligibility requirements and burdens of 
proof. Following completion of these requirements, the director will render a new decision. 
Should the decision be adverse, the director must give written notice setting forth the specific 
reasons for the denial. 

ORDER: The motion is granted. The previous decisions of the director dated October 22, 
2008, and the AAO dated June 2, 2010, are withdrawn. 


