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DATE: Office: CALIFORNIA SERVICE CENTER 

FEB 0 7 2013 

INRE: Applicant: 

Fll..E: 

U.S. Department of l-lomeland Securit~· 
U.S. Citizenship and Immigration S.:rvi.:c 
Administrative ·Appeals Office IAAOJ 
20 Massachusetts Ave., N.W .. MS :!090 · 
Washington. DC 20529-20lJO 

U.S. Citizenship 
and Immigration 
Services 

APPLICATION: Application for Temporary Protectf!d Status under Section 244 of the 
Immigration and Nationality Act, 8 U.S.C. § 1254a 

ON BEHALF OF APPLICANT: ·-sELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the California Service Center. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen 
in accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630. The 
specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion 
directly with the AAO. Plea·se be aware that 8 C.F.R. § I 03.5(a)(l )(i) requires any motion to be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

Ron M. Rosenberg 
Acting Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The application was denied by the Director, California Service Center. A 
subsequent appeal was summarily dismissed by the Administrative Appeals Office (AAO). The 
matter is now before the AAO on a motion to reopen and motion to ~econsider. 1 The motion will 
be dismissed. The application remains denied. 

The applicant claims to be a citizen of Haiti who is_ seeking Temporary Protected Status (TPS) 
under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254. 

The qirector denied the application because it was determined that the applicant was an aggravated 
felon because of his conviction on October 26, 2000, for violating Title 21, U .S.C § 846, conspiracy 
to possess with intent to distribute cocaine 

The AAO, in dismissing the appeal on June 20, 2012, concurred with the director's findings. The 
AAO conducted appellate review on a de novo basis and determined that the applicant had failed to 
overcome the basis of the director's finding that he is barred from TPS because of his felony 
conviction in the United States.2 

'-

A motion to reopen must state the new facts to be proved at the reopen((d proceeding, and be 
supported by affidavits or other documentary evidence. 8 C.F.R. § 103.5(a)(2). 

A motion to reconsider must state the reason for reconsideration and be supported by any 
pertinent precedent decisions to establish that the decision was based on an incorrect application 
of law or Service policy ... [and] must, when filed, also establish that the decision was incorrect 
based on the evidence of record at the time of the initial decision. 8 C.F.R. § l03.5(a)(3). 

On motion, the applicant apologized for his "mistakes," and he indicated that he has become a 
better person and that he regretted what he did in the past. The applicant also indicated that he is 
the only one working and providing for his family and that his family as well as his church 
members would experience hardship if his application is denied and he has to return to Haiti. 
The applicant does not present any new facts for consideration and does not provide any reasons 
for reconsideration that are supported by pertinent precedent decisions to establish that the -
AAO's decision was based on an incorrect application of law or United States Citizenship and 
Immigration Services (USCIS) policy. The applicant does not provide pertinent precedent 
decisions or evidence that establish that the decision was incorrect based on the evidence of 
record at the time of the initial decision. 

1 It is noted that the applicant incorrectly indicated at part 28 on the Form 1-2908" that he was filing an 
appeal from the ~AO's decision of June 20,2012. The applicant indicated at Part 3, where applicants are 
required to state the basis of the appeal or motion, that he was filing a motion to reopen and reconsider the 

_ AAO's decision. The AAO will treat the filing of the Form 1-2908 as a motion to reopen and a motion to 
reconsider. 
2 The AAO's de novo authority is well recognized by the federal courts. See Soltane v. DOl, 381 F.3d 
143, 145 (3d Cir. 2004). 
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A motion that does not meet applicable requirements shail be dismissed. 8 C.F.R. §_103".5(a)(4). 
In visa petition proceedings, the burden of proving eligibility for benefit sought remains entirely 
with the applicant. Section 291 of the Act, 8 U.S.C. § 1361. The applicant has not met that 
burden. 

ORDER: The motion is dismissed. The previous decision of the AAO dated June 20, 2012, 
is affirmed. The application is denied: · 


