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DATE: Office: VERMONT SERVICE CENTER 
NAY 2 0 2013 

INRE: Applicant: 

U.S. Department of Homeland S~urity 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

FILE: 

APPLICATION: Application for Temporary Protected Status under Section 244 of the 
Immigration and Nationality Act, 8 U.S.C. § 1254 

ON BEHALF OF APPLICANT: Self-represented 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen 
in accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of$630. The 
specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion 
directly with the AAO. Please be.aware that 8 C.F.R. § 103.5(a)(l)(i) requires any motion to be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 
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DISCUSSION: The applicant's Temporary Protected Status was withdrawn by the Director, 
Vermont Service Center. The case was remanded by the Administrative Appeals Office (AAO). 
The matter is again before the AAO on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of El Salvador who was granted Temporary Protected Status 
(TPS) under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254. 

The director withdrew TPS because the applicant was found ineligible due to his criminal record. 
The director also found the applicant inadmissible under section 212(a)(2)(A)(i)(I) of the Act due 
to his convictions. The director found the applicant ineligible for TPS as an alien described in § 
208(b )(2)(A), who, having been convicted of a particularly serious crime, constituting a danger 
to society. 

On March 5, 2010, the AAO remanded the case after determining that the Notice of Decision 
withdrawing TPS was not included in the record of proceeding. The record was subsequently 
returned to the AAO, and now contains the director's decision. 

On appeal, the applicant asserts, "the criminal charges against me are not exactly what happen in 
my case. I plead guilty because I did not have other choice. I recognized the problem of going 
out with a minor. I never abused or raped this person at any moment." The applicant requests 
that his TPS be reconsidered. 

The director may withdraw the status of an alien granted TPS under section 244 of the Act at any 
time if it is determined that the alien was not in fact eligible at the time such status was granted, or at 
any time thereafter becomes ineligible for such status. 8 C.P.R. § 244.14(a)(1 ). 

An alien shall not be eligible for TPS under this section if the Secretary of the Department of 
Homeland Security finds that the alien has been convicted of any felony or two or more 
misdemeanors committed in the United States. See Section 244( c )(2)(B)(i) of the Act and 8 
C.P.R. § 244.4(a). 

"Felony'' means a crime committed in the United States punishable by imprisonment for a term of 
more than one year, regardless of the term actually served, if any. There is an exception when the 
offense is defined by the state as a misdemeanor and the sentence actually imposed is one year or 
less, regardless of the term actually served. Under this exception, for purposes of 8 C.P.R. § 244 of 
the Act, the crime shall be treated as a misdemeanor. 8 C.P.R. § 244.1. 

The term 1Conviction' means, with respect to an alien, a formal judgment of guilt of the alien 
entered by a court or, adjudication of guilt has been withheld, where - (i) a judge or jury has 
found the alien guilty or the alien has entered a plea of guilty or nolo contendere or has admitted 
sufficient facts to warrant a finding of guilt, and (ii) the judge has ordered some form of 
punishment, penalty, or restraint on the alien1s liberty to be imposed. Section 101(a)(48)(A) of 
the Act. 
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An alien is inadmissible if he has been convicted of a crime involving moral turpitude (other than 
a purely political offense), or if he admits having committed such crime, or if he admits 
committing an act which constitutes the essential elements of such crime. Section 
212(a)(2)(A)(i)(l) ofthe Act. 8 U.S.C. § 1182(a)(2)(A)(i). 

The Board of Immigration Appeals (BIA) held in Matter of Perez-Contreras, 20 I&N Dec. 615, 
617-18 (BIA 1992), that: 

[M]oral turpitude is a nebulous concept, which refers generally to conduct that 
shocks the public conscience as being inherently base, vile, or depraved, contrary 
to the rules of morality and the duties owed between man and man, either one's 
fellow man or society in general.. .. 

In determining whether a crime involves moral turpitude, we consider whether the 
act is accompanied by a vicious motive or corrupt mind. Where knowing or 
intentional conduct is an element of an offense, we have found moral turpitude to 
be present. However, where the required mens rea may not be determined from 
the statute, moral turpitude does not inhere. 

The record contains court documentation in Case no. from the 
, which indicates that on December 20, 

2005, the applicant pled guilty to five counts of rape of a child, a violation of M.G.L. c. 265 § 
23. For count one, the applicant was sentenced to two and half years in the 

one year to be served, balance suspended and probation for 
three years. For the remaining counts, the applicant was sentenced to two and half years in the 

one year to be served concurrent with the 
sentence imposed for count one, balance suspended, and probation for three years. The applicant 
was ordered to register as a sex offender. 

The director determined that the applicant was ineligible for TPS due to his convictions of rape 
of a child. The director also determined that the applicant was inadmissible under section 
212(a)(A)(2)(i)(I) of the Act due to his convictions of rape of a child. The director concluded 
that the applicant's convictions are considered to be a particular serious crime, constituting a 
danger to society. Accordingly, on August 18, 2006, the director withdrew the applicant's TPS. 

The applicant is ineligible for TPS due to his five felony convictions. Section 244( c )(2)(B)(i) of 
the Act and 8 C.F.R. § 244.4(a). The applicant's statements made on appeal have been 
considered. Nevertheless, there is no waiver available, even for humanitarian reasons, of the 
requirements stated above. The applicant is also ineligible for TPS due to his inadmissibility 
under section 212(a)(2)(A)(i)(I) of the Act. There is no waiver available for inadmissibility under 
this section of the Act. Consequently, the director's decision to withdraw TPS will be affirmed. 

The director's decision will be affirmed for the above stated reasons, with each considered as an 
independent and alternative basis for the withdrawal of TPS. An alien applying for TPS has the 



(b)(6)

Page4 

burden of proving that he or she meets the requirements enumerated above and is otherwise 
eligible under the provisions of section 244 of the Act. The applicant has failed to meet this 
burden. 

Finally, it is noted for the record that a removal hearing was held on May 22, 2007, and the 
applicant was ordered removed from the United States. The applicant appealed the Order of the 
Immigration Judge to the BIA. On September 17, 2007, the BIA dismissed the appeal for lack of 
jurisdiction. 

ORDER: The appeal is dismissed. 


