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U.S. DepartaientofHomeiAnd SecuritY 
U.S. Citizenship and lmniigra_tion Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W.,.MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
. m,d Immigration 
Services 

DATE: 
SEP 0 3 ·2013 

Office-: VERMONT SERVICE CENTER FILE: 

INRE: Applicant: 

APPLICATION: Application fot T~mporary Protected Status under Section 244 of the 
Immigration and Nation'ality Act, 8 tJ.S~C. § 1254a 

ON BEHALF OF APPLICANT: Self-represented 

INSTRUCTIONS: 

Enclosed pieastdl.nd the decision of the Administrative App~~ls Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constfl}ctions of law not e~tabli~h 
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law 
or policy to y0ur case or if you seek to present new facts · for consideration, you may file a motion to 
reconsiper or a motion to reopen, respectively. Any motion rnust be ijled on a Notice of Appeal or 
Motion (FoniJ I-290.8) within 33 days of the date of this decision. Please review the Forni i-290:8 
instrtictions at http://W\Vw:uscis.gov/forms for the latest information on fee, filing locati9il, a_iid 
other requiremepts. See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. 

Thank you. 

~~ 
- -~ 

I . Ron Rosenberg 
. Chi¢f, Adll!i(listrative Appeals Office 

www.uscis~gov 
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DISCUSSION: The applicant's Temporary Protected Status was withdrawn by the Director, 
Vermont Service Center." The matter is now before the Administrative Appeals Office on appeal. 
The appeal will be dismissed. 

The applicant is a citizen of Honduras who wa.S granted temporary protected status under section 
244 ofthe Immigration and Nationality Act (the Act), 8 U.S.C. § 1254. 

The director withdrew the applicanf s t~rnpor~ prqtected status because the applicant had not 
remained continuously physically present in the United States from the date he wa,s first granted 
T.PS as required by 8 C.F.R, 244.14(a)(2). 

On appeal, the applicant states, in pertinent part: 

.My father was very ill in Honduras and I had to leave Louisiana because he needed 
me there. I thought l could come back With my work authorization petmit and my 
TPS receipt. I never intended [sic] to abandon my TPS or the U.S. when my father 
was better, I tri~d to get a ticket back to Louisiana. I was told I needed to provide 
paperwork that I did nothave." 

the director may withdraw the status of an alien granted Temporary Protected Status under section 
244 of the Act at any time if it is determined that the alien has not remained continuously physically 
present in the United States from the date the alien was first granted Temporary Protected Statll;S 
under this part. For the purpose of this provisiol), an alien granted Temporary Protected Sta~ 
under this part shall be deemed not to have failed to mainWn cOJ.)tinuou.s physical presence in the 
United States if the alien departs the United States after first obtaining permission from USCIS to 
travel pursuant to§ 244.15. 8 C.F.R. § 244.14(a)(2). 

The regulation at8 C.F.R. § 244.15 provides: 

(a) After the grant of Temporary Protected Status, the alien must remain 
continuously physically present in the United States under the provisions of 
244(c)(3)(B) of the Act. The grant of Temporary Protected Status shall not 
constitute permission to travel abroad. Permission to travel may be granted by 
the director pursuant to the Service-'s advance parole provisions .. There is no 
appeal from a denial of advance parole. 

(b) Failure to obtain advance parole prior to the alien's depart\Jre from the United 
States may result in the withdrawal of Temporary Protected Status and/or the 
irtstitution or recalendering of deportation or exclusion proceedings against the 
alien. 

Tbe term continuously physically present, as defmed in 8 C.F.R. § 244.1, means actual physical 
presence in the United States for the entire period specified in the regulations; An alien shall not 
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be considered tQ have failt;d to maintain co.QtiP.uous pbysical presence in the United States by 
virtue of brief, casual, and innocent absences. 

The terl11 brief, casual and innoeent absence, as defined in 8 C.F.R. §244.1(1), means a departure 
from the United States in which each such absence was of short duration and reasonably calculated 
tq 8,ccomplish the purpose(s) for the absence. 

The sufficiency of all evidence will be judged according to its relevancy, consistency, credibility, 
and. probative value. To · rneet his or her burden of proof the applicant. must provide supporting 
documentary evidence of eligibility apart from his or her own statements. 8 C.F.R. § 244.9(b). 

r ' 
The record reflects that tbe appllcant filed his initi~ appljcation on March 17, 1999, and it was 
approved on March 5, 2003. · 

The record contains a Form 1-213, Record of Deportable/Inadmissible Alien, dated August 12, 
2011, which indicates that on August 11, 2011, the applicant entered the United States without 
inspection and was subsequently apprehended by U.S. Custom a11d l3order Protection near 
B.rownsville, Texas. The applicant indicated that he departed the United States in November 2007 
tO Hondutas; that he had not returned to the United States siiice his 2007 departUre; and that he 
never requested permission to leave the United StateS. 

On November 2, ZOll, the director withdrew temporary protected status because the applicant 
failed to establish that he had been contimJ.Ously physically pn$ent in the United States due to _his 
absence from November 2007 to Augu:st 10,2011. 

Relief is provided for absences due to emergencies and absences approved under the advanee parole 
provisions. In the instant case, the applicant was not approved advance parole for his 2007 
depa_rtl.lre from the United States and he has not provided any independent, corroborative, 
contemporanequs evidence to support an emergent event had occurred. The applicant's pro
longed absence would appear to have been a rnatter of personal choice, not a situation that was 
forced upon him by unexpected events. ' 

The applicant's 45-month stay outside of the United States intertilpted his continuous physical 
presence in the United States. Therefore, the applicant has failed to maintain continuous physical 
presence in the United States since March 5, 2003, pursuant to 8 C.P.R. § 244.14(a)(2). 
C01:1sequently, the director's decision to withdraw the applicant'stemporary protected status will be 
affirmed. 

An alien applying for temporary protected status has the burden of proving that he or she meets· the 
requirements enumerated above and is otherwise eligible under the provisions of Section 244 of the 
Act. The appl.icant ha_s failed to meet this burden. ··· · 

ORDER: The appeal is dismissed. 


