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DATE: JUN 2 7 2014 

INRE: Applicant: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

Office: VERMONT SERVICE CENTER 

APPLICATION: Application for Temporary Protected Status under Section 244 of the 
Immigration and Nationality Act, 8 U.S.C. § 1254 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. This is a 
non-precedent decision. The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. 

Thank you, 

www.uscis.gov 
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DISCUSSION: The applicant's Temporary Protected Status was withdrawn by the Director, 
Vermont Service Center. A subsequent appeal was dismissed by the Administrative Appeals 
Office (AAO). The applicant appealed the decision of the AAO. A motion, rather than an appeal, 
is the proper forum in this case, pursuant to 8 C.F.R. § 103.5(a)(l)(i). The appeal, therefore, will be 
treated as a motion to reopen. The motion will be granted. The appeal will be sustained. 

The applicant is a native and citizen of El Salvador who was granted Temporary Protected Status 
(TPS) under section 244 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1254. 

The director withdrew TPS because the applicant had failed to submit requested court 
documentation relating to her criminal record. The AAO, in dismissing the appeal on February 
19, 2013, determined that the court documents submitted did not provide sufficient explanatory 
information to enable the AAO to determine whether the offenses of endangering the welfare of 
a child and sex abuse were dismissed or were in error. 

A motion to reopen must state the new facts to be proved at the reopened proceeding, and be 
supported by affidavits or other documentary evidence. 8 C.F.R. § 103.5(a)(2). A motion that 
does not meet applicable requirements shall be dismissed. 8 C.F.R. § 103.5(a)(4). 

On motion, counsel provides: 

• An additional copy of the local court criminal disposition report in Case no. 

• A copy of a facsimile dated 2013, from the Court Clerk of 
Justice Court, New York, indicating that the court records reflect that 
the charges of sexual abuse and endangering the welfare of a child in Case no. 

were "Held for Grand Jury" on 1993. 
• A copy of a facsimile dated 2013, from the County Clerk of 

County, New York, which indicates that a careful search was 
conducted for the 1993 year period and no disposition was found in the 
applicant's name. 

Based on the documents submitted on motion, the AAO determines that the case remains 
pending as no ultimate conclusion has been issued. The applicant has submitted sufficient 
evidence to overcome the findings of the director and the AAO. Therefore, at this time, the 
applicant cannot be found ineligible for TPS under section 8 C.F.R. § 244.14(a)(l). 

If there is an extension of the designation of TPS for El Salvadorans and upon the filing of a re
registration application by the applicant, the director shall revisit this matter to determine whether 
the case remains pending or final dispositions of the charges have been entered by the court. The 
applicant still bears the burden of establishing that the offenses were dismissed or were in error. 
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Consequently, the director's decision to withdraw the applicant's TPS and the AAO's decision 
affirming the director's finding will be withdrawn. 

An alien applying for TPS has the burden of proving that he or she meets the requirements 
enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The 
applicant has met this burden. 

ORDER: The decisions of the Director, Vermont Service Center, dated August 28, 2012, and 
of the AAO dated February 19, 2013, are withdrawn. The motion is granted and the 
appeal is sustained. 


