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In the Matter of

ANDRIJA ARTUKOVIC IN DEPORTATION PROCEEDINGS

Respondent
- ON BEHALF OF RESPONDENT: | ON BEHALF OF SERVICE:
Ronald H., Bonaparte, Esq. | Ronnie L, Edelman, Trial Attorney
12011 San Vicente Blvd. 2nd. Flr, Office of Special Investigations
Los Angeles, California 90049 ‘U,S. Department of Justice

1377 K Street, N.W., Suite 195
Washington, D.C. 20005

DECISION OF THE IMMIGRATION JUDGE

On motion of the Trial Attorney the deportation proceedings in

this case are terminated as moot since the respondent has left

the United States.
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U.S. IMMIGRATION COURT
300 N LOS ANGELES ST #8110
LOS ANGELES CA 20012
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ALAN S. YOUTSLER/TRIAL ATTY

TRIAL LITIGATION-LEGAL ADVICE UNIT/INS
PO BOX 1551

1.0S ANGELES CA 20053

APRIL 9, 1985
FILE & AQ7 093 961
NOTICE OF HEARING IN DEPORTATION PROCEEDINGS

RE: ANDRIJA ARTUKOVIC
&4 B SURFSIDE COLONY
SURFSIDE CA 90743

- PLEASE TAKE NOTICE THAT THE ABOVE CAPTIONED CASE WILL BE HEARD BY
AN IMMIGRATION JUDGE ON TUE JULY 30 1985 AT B8:30 AM AT THE OFFICE OF
THE IMMIGRATION JUDGE AT:

300 N. LOS ANGELES ST., ROOM 8110
LOS ANGELES, CA 90012 '

SINCE YOU ARE THE ATTORNEY/REPRESENTATIVE OF RECORD, THIS WILL BE
THE ONLY NOTICE OF THIS HEARIMG ISSUED. THE OFFICE OF THE
IMMIGRATION JUDGE WILL NOT NOTIFY YOUR CLIENT. IT IS YOUR
RESPONSIBILITY TO ADVISE YDUR CLIENT OF THIS IMFORMATION AND TO
ASSURE HIS/HER APPEARANCE.

“YOUR CLIENT’S FAILURE TO APPEAR AT THIS HEARING MAY -RESULT IN ANY OR
ALL OF THE FOLLOWING ACTIONS:

1. FORFEITURE OF YOUR CLIENT'S BOND;

2. YOUR CLIENT’S DEPORTATION HEARING BEING CONDUCTED IN
HIS/HER ABSENCE UNDER SEC. 242(B) OF THE IMMIGRATION AND
NATIONALITY ACT;

3. AN ORDER OF DEPORTATION BEING ENTERED AGAINST YDUR CLIENT:

4. ISSUANCE OF A WARRANT FOR YOUR CLIENT’S ARREST AND
DEPORTATION.

OFFICE OF THE IMMIGRATION JUDGE
R HUMBLE/DC3
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Chief, Civil Division
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DAVID NIMMER , ‘
Assistant United States Attorneys
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312 North Spring Street ,
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~ UNITED STATES DISTRICT COURT
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DEFENDANTS' OPPOSITION TO PLAINTIFF'S

MOTION FOR AN‘ORDER“TO‘SHOW'CAUSE
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DEFENDANT'S OPPOSITION TO PLAINTIFF'S

-MOTION FOR AN ORDER TO SHOW CAUSE

Plaintiff's motion for an order to show cause should be
denied. Plaintiff fails to allege any facts which tend to prove
that the Government has violated this Coﬁrt's prior orders in this
case. Facts not in dispute show that the Government has fully
complied with this Court's directives. Plaintiff's motion is -
without merit and represents little mére than an eleventh-hour
attémpt to thwart>long—standiﬁg hearings scheduled tovcommence in
other courts. Acéqrdingly, pursuant to Rule 11, Fed.R.qiv.P. and
Local Rule 7.19, the»plaintiff, his attorney, or both shohld be

required to pay the Government reasonable‘éxpeﬁses and attorney

. fees incurred because of this‘filing.

.
0

1

History Of The Case

This case first camg before this Court to détermine what
procedures the United Statéé should follow in revoking Artukovic's
temporary stay of deportation to Yugoslavia, granted in l959vﬁnder
8 U.S.C.§1253(h). After hearing, this Court issued orders dated
September 9, 1977 and Februéiy 27, 1980 (copies attached as
Exhibits A and B, respectively), which pefmanently enjoined the
Government "from doing any act to modify, alter or revoke"
Artﬁkévic's status under the immigration laws except by motion to
reopen or reconsider before an ‘immigration judge, under 8 C.F.R.

242.22, or the Board of Immigration Appeals (BIA), under 8 C.F.R.

3.2; 3.8.

10
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Artukovic is admittedly a former.cabinet-level official of
a Nazi—puppet'statg which pursued genocidal policies primarily
against Jews and SerBs. He entered the United States in 1948 on a
tourist visa under a false name.

Subsequently, Artukovic conceded his deportability, but
applied for permanent resident status and suspension of
deportation. Thosé applications were‘denied because of his
wartime activities and Artukovic'was ordered deported to his
native Yugoslavia. He continues to remain in this country,
however, solely by reason of a 1959 temporary stay of dqportatﬁon,
granted under 8 U.S.C. §1253(h), which bars the Government from
deporting him to Yugoslavia. LY |

In 1982, rélying on an intervéning change in the law and_
its own prior unappealed findings of fact, the BIA, on motion by
the Government, revoked the stéy and reinstituted the order of
déportation. Artukovic petitioned for review of that decision.

On December 22, 1982, the Court of Appéals vacated the BIA
decision and ruled that Artukovic's tempora;y stay of deportation

under 8 U.S.C. §1253(h) could be revoked only following a hearing

before an immigration judge. Artukovic v. INS, 693 F.Zd 894, 899

(9th Cir., 1982).

1/ Contrary to his assertion, Memorandum 2, Artukovic has
never been granted asylum to reside in the United States. 1In
fact, he petitioned the immigration court for asylum in October,
1984. Although the immigration court has not yet ruled on this
application, in an advisory opinion required under immigration .
regulations, the Department of State has recommended that asylum
be denied in view of Artukovic's wartime activities (copy of
advisory letter, December 20, 1984, attached as Exhibit C).

44
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In accordance with the Appeals Court's mandate, the
Government sought and obtained from the BIA an order, dated May
21, 1984, (copj attached as Exhibit D) reopening the proceedings
before the immigration court'for the purpose of revoking the
temporary stay of deportation Artukovic énjoys under 8 U.S.C.
§1253(h). Under recent amendments to that section, the Government
contends, Artukovic is ineliéible for a stay because he was a
prime movant in a Nazi-puppet regime which pursued genocidal
policies against Jews and Serbs. The BIA order specifically gave’
Artukovic the opportunity to make applications at the. immigration
court hearing for the various forms 6f relief available éo
deportable aliens.

Nevertheless, Artukgvic petitioned for review of that
order, claiming that the BIA had "limit[ed] the scope of
proceedings before the immigration Law‘Judge in violation of this
Court['s decision]." (Petition for réview, copy attached as
Exhibit E.) He asserted that the BIA order denied him the right
to apply for discretionary relief at the reopened immigration
court hearing. [Civil appeals docketing statement, "J. Issues to
be raised on appeal," copy étached as Exhibit F.)

On July 23, 1984, the Government filed a motion to dismiss
the petition for review (copy attached as Exhibit -G) on the
grounds that (1) the Court of Appeals lacks jurisdiction under 8
U.S.C. §1105(a), and (2) the BIA decision granted Artukovic the

very relief he sought from this Court, viz. the right to apply for

relief from deportation at the reopened immigration court

hearing.

12



o 0 9 N M A W N e

NN N N e
=T 8 8RB 53 20358 z=2 53

25
26
21
28

On August 30, 1984, the Court of4Appeals granted the
Government's motion and dismissed Artukovic's case for lack of
jurisdiction (copy attached as Exhibit H). Hearing on the
Government's motion to revoke Artukovic's temporary stay of
deportation is scheduled to commence April 9, 1985, before
Immigration Judge Reece B. Robertson;

On August 20, 1984, the Embassy of Yugoslavia forwarded
diplomatic note No. 414/84, and éuppogting docﬁmentation,
requesting Artukovic's extradition to fugoslavia. The State
Department Legal Adviser reviewed_this submission énd cgrtified

that the United States should represent Yugoslavia in this matter

pursuant to diplomatic agreement because the offenses for which

extradition is demanded are covered between an extradition treaty~,

in full force and effect. ‘(AffidéQit of Andre Surena, State
Department Attorney Ad#isor, dated October 25, 1984, attached as
Exhibit I.) The extradition request was reviewed by the
Departmenﬁ of Justice Office of Intefhational Affairs for a
preliminary determination as to its iegal sufficiency. It was
found to be sufficient and the request‘was forwarded to the United

States Attorney in Los Angeles. The United States Attorney lodged

-a complaiht for extradition and Artukovic was arrested on November

14, 1984, Matter of the Extradition of Andrija Artukovic, No. CV
84-8743-R(B) (C.D. éal.). Artuko?ic's two motions for bail were
denied by Magistrate Brown, by Chief Judge Real and the Ninth
Circuit (No. 84-6624). He has remained in custody since his
arrest. On Jahuary 30, 1985, Artukovic waé found competent to

assist counsel in an extradition proceeding. Hearing on the

17
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extradition demand is scheduled to .commence February 13, 1985,

with orders of the Court, September 9, 1977 and Februaty 27, .

before Magistrate Brown,
1I

The Government Has Fully Complied With This Court's Orders

This caéé came before this Courp as a dispute arising from
the immigration law procedures the United States Government should
follow in revoking Artdkovic's temporary stay of deportation to.
Yugoslavia, granted in 1959 under 8 U;S.C. §1253(h). The Court's
orders deal solely with Artukovic's immigration.statué and
permanently enjoin the Government "from doing any act to modify,
alter or revokeffghe temporary stay'except by a motion té reopen
or reconsider under 8 C.F.R. 242.22, before an immigration judge,
or under 8 C.F.R. 3.2.§nd 3.8. Nothing in the record suggests

that Yugoslavia's treaty rights to. seek extradition were ever

considered by this Court. 'COmEare 18 U.S.C. §3181 et seq., United
Sfates—Kingdom of Servia (Serbia)'Treaty of 1901, 32 Stat. 1890,

1980.

Arﬁukovic admits that the Govérnment has followed the
Court's orders in seeking tb terminate his temporary stay.
Memorandum 3-4. 1In fact, hearing on the Government's motion to
revoke the stay under 8 U.S.C, '§1253(hf is scheduled to commence
on April 9, 1985, before Immigration Judge Reece B. Robertson.
Thus, there is no disputé that the Government has fully complied
with this Court's orders in enforcing the immigration léws against

Artukovic pursuant to 8 C.F.R. 3.2; 3.8; 242.22.

41
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Artukovic argues, however, that the United States'

representation of Yugoslavia in the pending extradition case

violates the Court's ordér. Artukovic's argument is without
merit. It is based on the erroneous assumptions (1) that.
deportation by the United States and an extradition demand by the
Government of Yugosla&ia are identical legal proceedings, and (2)
that this Court's orders apply'to extradition. Plainly, this
Court's orders are concerned éolelz with the Government's efforts
to deport Artukovic under the immigration iaws. 8 U.S.C.

§1253(h). This Court's orders afe in no way concerned with the

‘United States' discharge of its treaty obligations in representing

foreign governmehts'in extradition proceedings. 18 U.S;C. §3181
et seq.; United States#Kiqqdom of Servia Tregfy. '

In fact, deportation and extraditiop are entirely different
and distinct proceedings with different parties, governed by
different statutes and evidentiary'standards, and decided in
different court. Deportation-proceedings are brought by the
United States in immigration court and are governed by Title 8 of
the United States Code and chapter 8 of the Code of Federal
Regulations. The Government is required to prove by clear,
convincing and unequivocal evidence that Artukovic's involdgment
in wartime persecution renders him ineligible for a continued stay
of deportation to Yugoslévia. Artukovic v. INS, 693 F.2d at 899.

Extradition proceedings, however, are governed by 18 U.S.C.
§3181 et seq., and the pertinent extradition treaty between the
United States and the foreign state which seéks the return of the

fugitive. Neither 8 U.S.C. §1253(h) nor chapter 8 of the Code of

15



O G0 N1 N WM D W e

NN em e
2 8 8 BB T =552 & 52 8 0 = 32

25
26
27
28

’ ‘ .

Federal Regulations, cited in ;his Court's orders, applies to the
pending extradition proceedings.

The real party in interest in the extradition proceeding is

‘the demanding state, Yugoslavia, and not the United States. See

e.g., Ornelas v. Ruiz 161 U.S. 502, 507 (1896); Cleaugh v.

Strakosch, 109 F.2d. 330, 332 (9th Cir..1940); Wacker v. Bisson,

348 F.2d 602, 605-06 (5th Cir. 1965). Extradition is the right of

the foreign government, which is the iegal promoter of the

proceeding. See In re Ferrelle, 28 F.. 878 (C.C.s.D. N.Y., 1886); -

President of the United States ex rel. Caputo v. Kelly, 92 F.2d

603 (2nd Cir. 1937), cert. denied, 303 U.S. 635 (1938).

By diplomatic agreement, the United}states represents
foieign governments in extraditidn caées, -Extradition proceedings
are pursued in the federaf.district courts, which must decide
whether there is probable cause to believe that the fugitive has

committed a crime which is an extraditable offense under the

pertinent treaty. See 18 U.S.C. §3181 et seq., Caplan v. Vokes,

649 F.2d 1347 (9th Cir. 1981).

As noted in Gordon and Rosenfield's, Vol. A, Immigration
!

Law and Procedure, pp. 5-13 (1984):

"It sometimes happens ;hat an alien subject
to deportation also may be amenable to
extradition. The extradition proceedings, of
éourse, are entirely independent of the
deportation proceedings. Extraditiop
ordinarily will be regardedlas the paramount

process and deportation proceedings will be

16
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kept in abeyance while extradition proceedings
are pending. On the other hand, an alien's
discharée in extradition proceedings will not
be regarded as binding in deportation
proceedings.”

(See also, order of Chief Judge Battisti filed July 17, 1984, In

re Mattre of Extradition of John Demjanjuk, Misc. No. 83-349. (N.D.

II1I

There Is No Evidence Of Government Intent

To Circumvent The Court's Orders

As a matter“of law, it is incontravertable that the United
States' representation of ngoslavia in extradition proceedings
pursuant to diplomatic obligaéion,cannot be construed as violéting
court orders deéling solely with immigration procedures. The
Court's orders prescribe United States conduct only under thé
immigration laws. As.a matter of fact,‘it is‘inéontraéertable
that the Court's orders were never meant to‘affect extradition
proceedings since neither thé Court nor the parties ever eVeﬁ
discussed Yugoslavia's extrﬁdition rights.

Nevertheless, Artukovic argues that this Court should
intervene in the extradition proceedings pending‘beforé Magiétrate
Brown because the United Stétes' representation of Yugoslavia is
improperly motivated. Memorandum 5. This claim is legally
irrelebant. Further, Artukovic's argument is unsupported by any

evidence. It is based solely on his attorney's assertions in a

memorandum submitted in a pending civil damages lawsuit arising

17
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from Artukovic's alleged participation in the persecution and

killing of civilians during World War II. Handel v.. Artukovic,
No. 84-1411-PAR(Kx) (C.D. Cal.). 2/ oObviously, the claim of
one's own lawyer in.a brief does not constitute evidence.
Moreover, Artukovic's claim that the United States
"instigated" Yugoslavia's extradition demand is untrue.
Yugoslavia has had‘a-long-standing interest in Artukovic's
extradition and, from 1951 to 1959 pufsued a previous extradition

demand in the United States courts. See United States ex rel.

Karadzole v. Artukovic, 170 F.Supp. 383 (S.D. Cal. 1959); Ivanevic

v. Artukovic, 211 F.2d 565, cert denied, 348 U.S. 818 (1954);

Karadzole v. Artukovic, 247 F.2d 198 (9th_C1r¢ 1957), remanded;

355 U.S. 393 (1958) (per curiam). (The United States was only a |

"nominal party." 247 F.2d at 201, £n. 4.)

Further, as shown by the attachéd.affidavit of Neal M.
Sher, Director of the Department of Justice Office of Special
Investigations (Exhibit K), the Government of Yugoslavia expressed
interest in renewing its extradition demand as early as July 1981,
at about the time the Board of Immigration Appeals reinstated its

order deporting Artukovic to Yugoslavia. Yugoslavia initiated

‘discussions with the United States well before the December 1982

Ninth Circuit decision requiring rehearing. There is no bar to
pursuing more than one extradition request since "The law of
international extradition long has recognized that the government

is free to pursue unsuccessful efforts." Hooker v. Klein, 573

2/ On January 30, 1985, Judge Rymer dismissed the suit.

.
N

-9~
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F.2d 1360, 1365 (9th Cir. 1978), cert. denied, 99 S.Ct. 323, 439

U.s. 932,

Artukovic's claim that the Government'“loét interest" in
pursuing the deportation case is belied by his admission that
deportation proceedingse‘are scheduled to commence April 9, 1985
and, further, by the fact that the State Department has
recommended denial of asylum to him becau;e of his participation
in the persecution of civilians'during'erld War II. No evidence
supports Artukovic's-innqendo of impropriety by the United Stétes
in discharging its obligation to represent Yugoslavia in the
extradition proceedings. o

1V

Plaintiff Has Made No Showing Sufficient To

vJustify An Order To Show Cause Re Compempt

As a general rule, the power to puhish contempt is to be

sparingly used. Gompers v. Bucks Stove and Range Co., 221 U.S.

418, 450-451 (1910). The moving party bears the burden of proof

at all stages in a contémpt proceeding. In re Van Meter, 413 F.2d
536, 538 (B8th Cir. 1969). The proponent must produce 'clear and
convincing evidence' that the:alleged contemnor violated an

operative command of an order. Shakman v. Democratic Organization

of Cook County, 533 F.2d 344, 351 (7th Cir. 1975), cert. denied,

429 U.S. 858 (1976). This 'clear and convincing' evidentiary
standard is higher than the "preponderance of the evidence"

standard normally applied in civil cases. United States v. Rizzo,

539 F.2d 458, 465 (5th Cir. 1976). Plaintiff has put forth

absolutely no evidence that would meet that test. In fact, his

- 10 -




moving papers are conspicuously absent of any declarations or

1

2| other evidentﬁary material to support his allegations.'

3 v |

4 The Government Should Recover The Expenses And |

5 Attorney Fees Incurred In Defendihg Against

6 ~ Artukovic's Frivolous Claim

71 Under Rule 11, .Fed.R.Civ.P., the signature of Artukovic's

8| attorney certifies, inter alia, that his motion is "well grouﬁded
9 in fact and is Qarranted‘by existing law," and "that it is not

10/l interposed for any improper purpose, such as to harass or to éause

11 || unnecessary delay or needless increase in the cost of litigation."
12| Costs, including attorneys'fees, should bé assessed against

13|| Artukovic, his counsel or.both because. the instant motion was

14]| signed in violation .of this Rule and Local Rule 7.19,

15 This motion is untimely. The'fact tﬁat Artukovic waited
16| until January 21, 1985 to commence cbnfempt proceedings against
17| the Government for an alleged violation of this Court's orders

18} which occurred on November 14, 1984, suggests that his motion was
19 interposéd solely to harass'the Government and delay the |
20}l extradition hearing then scheduled for February 12, 1985, and the
21 || deportation hearing scheduled\for April 9, 1985, '

22 Moreover, Artukovic's claim that ‘extradition proceedings
23 || under 18 U.5.C. §3181 et seq., and the United States-Kingdom of
24|l Servia (Serbia) Extradition Treaﬁy are subject to this thrt's

25| orders concerhing immigration laﬁ regu;ations, 8 C.F.R. 3.2; 3.8;
26 242.22, is plainly not warranted by law or good faith argument.

27|l Finally, Artukovic has made untrue factual statements by claiming

28

-1 -
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that his arrest on extradition charges is an attempﬁ to "deport"
him and ghat he has received a "grant of Political Asylum."
Memorandum 2, 4. See p. 3 supra. This is the second such
meritless motion brought by Artukovic based on distortion"of.the-
Court's orders. This Court denied the first motion as having no
basis in law or fact. Order, Honorable Irvipg Hill, U.S.D.J.,
February 25, 1980. | | |

Under these circumstances, the Court, at a minimum, should

allow the Government to recover the costs and attorneys fees of

defending this frivolous motion. Anderson v. Allstate Insurance

11} Co., 630 F.2d 677, 684 (9th Cir. 1980); Badillo v. Central Steel &

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Wire Co., 717 F.2d 1160, 1166-167 (7th Cir. 1983); Rubin v.

Buckman, 727 F.2d 71, 73 (3rd Cir. 1984); Moore's Federal Practice

(1984 ed.) 111.02([2].

- 12 -
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25
26
21
28

VI

Conclusion

Plaintiff's motion should be denied.

The Government should

be permitted to recover expenses, including attorney's fees.

DATED: This ﬁij'day of February, 1985.

ROBERT C. BONNER

United States Attorney

FREDERICK M. BROSIO, JR. -
Assistant United States Attorney
Chief, Civil pivision

Assistant’United Stétes Attorney

Attorneys fof-Defendants

.OF COUNSEL:

NEAL M. SHER

Director

RONNIE L. EDELMAN

JOVI TENEV

Trial Attorneys

Office of Special Investhatlons

United States Department of Justice

1377 K Street, N.W., Suite 195
Washington, D.C. 20005

- 13 -
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ROMALD II. BOMAPARTE =~ :’r"“":-.'_.-: o jg:é
Attorncy at Law R\ | |
3600 Wilshire Bouleva:d | | Fi L E 5

Suite 1902 :
1,08 Angcles, California 90010 )

)

" '
386-4251 . SEEE | SEP{ bigz7
36-4 | S T
Attorney for Plaintiff Pen 29 '} ua Dol n c LCE S T e c...; apl
C sk e MSTRICT COURT .
i ,\;_7"\:3 ) 7/
EN'P R |
UNITED STATES DISTRICT COURT SEP 19]
CENTRAL DISTRICT OF CALIFORNIA eLERA, U, S 0{5}; c‘;@g“"‘% -
: C CRNTAL SIS LT poy
. N _ B 47@~ |

ANDRIJA ARTUROVIC, NO. CV 77-2333-IH .

",

Plaintiff,

vs. 'BRE2Ng=N JUDGMENT 746//'

GRIFFIN B. BELL, ATTORNEY | |
GENERAL OF THE UNITED STATES;
et al.,

N it s Yt et il S "t it S P et

Defendants.

This cauée.‘hav'ing been tried by this court wifhlout a jury,
and the court having found for plaintiff on the issx;es prasented
in the complaint, and having adoéted the Proposed Findings of |
Fact and Conclusions qf Law of ﬁlaintiff: | .

| ir-: 1S HEREBY ORDERED that the defendants, GRIFFIN B. BELL,
ASTORNEY GENERAL OF 'TEE UNITED STATES; LEONEL J CASTILLO,
COMMISSIONER OF THE IMMIGRATION AND NATURALIZATION ShRVIC-. ED

o' CONVOR, REGIONAL COMMISSIONER OF THE IAMIGRATION AND WATUQALIuAr
TION SERVICE, and JOSEPH SURECK, DISTRICT DIRECTOR Oor TIE I"“*GR%—
TION AND NATURALIZATION SERVICE the.u:’ agents, servants, ev*m.oveas,
attorneys, and all persons in act;we concert. and par"LCi{‘a--C’“ with
L4 Dockaled ’ s 34,/

— Mid copy Plys ,
— M tizsice Py -1 B ' R My
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. o | CLERK, UL & DISTR:
..o OFFICE OF -~ CEATRAL DISRCT (F CaL oA
SPECLL NVESTIATIONS | Y w% DEFUTY
]
ETVTEH?EI)'

' UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA FEB 29 1980

CLERK, U. 5. pIsTyer l
CENTR fiesDISTHICT Syt
s Q-O!STR!;T OF C:’.UFG;?‘;?

ANDRIJA ARTUKOVIC, NO. CV 77-2333-IH oeA

Plaintiff,

v. | SEPTEMBER 19, 1977

ATTORNEY GENERAL OF THE
UNITED STATES, et al.,

Defendants.

There came before‘the Court for hearing on
February 25, 1980, a'motion of Défendént filed-Februazy'lh; 1980,
"Defendant's Motion for Relief from Judgment." Appearances were}?i_
For Defendauts, Andrea Sheridan Ordin, U.S. Attorney by Carolyn
M. Reynolds,.Assisﬁant'U;S. Attorney, Los Angeles;‘California;
and Rodney G. Smith, Trial Attorney,'Criminal Division, U.S.
Departmeﬁt of Justice, Washington. D.C.; and for Plaintiff,
Ronald H. Bonapafte, Los Angeles, California.

The Court having conéide:ed the various docuzents in
support of said motion and in opposiﬁion thereto,:and having’ i
heard argument, and having granted Plaintiff's motion, ORDERS - !

AS FOLLOWS:

1‘

2ol
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1. By consent of both parties, Benjamin Civilecti is

substituted as_Attqrney Generai.of the quted States, and as a

’defendant in that capacity for the previous defendant, Griffin

Bell. - L

2. The Court's judgment herein filed Septeﬁber 16,.f )

1977, and entered Septembey 19, 1977, is amended nunc pPro tunc
by adding at the end of;said judgment after the words "8 CFR
242,22" the additional words "or 3.2 and 3.8." | |
3. The Clerk shall transmit a copy of this Amendment
to Judgﬁent by U.S. mail, when entered,to counsel for both:
sides. The Clerk shall also note on the original of the }‘-
judgment as entered on September 19, 1977, at the end thereof,

the notation "amended by Amendment to ‘Judgment dated February 27,

1980."

DATED: February 27, 1980.

IRVING HILL, Judge ©
United States District Court

.,_./ 7,._ . : — e o — %....__l
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J ﬂm**b Plates Hepartment of Justice RIS
&rh of Immigeation Appeals . M2t ER
lﬂanhmntnn B @. 20530

File: A7 095 961 - Los Angeles

R
In re: ANDRIJA ARTUROVIC o
IN DEPORTATION PROCEEDINGS . PECIAL e 23TEHTITN

MOTION

LY

ON BEEALF OF RESPONDENT: Ronald H. Bonaparte, Esquire
- 12011 San Vicente Boulevard

Second Floor ‘
Los Angeles, California 90049

- ON BEHALF OF SERVICE: Ronnie L. Edelman
Acting Appellate Trial

Attorney
ORAL ARGUMENT: March 29, 1984
CHARGE:

Order: Immigration Act of 1924 - Nonimnigrant visitor -
remained longer, than permitted

Imn1gration Act of 1917 - Alien not in possession of
a valid, unexpired passport

APPLICATION: Motion to reopen

This case was last before us on June 30, 1981, at which time
the Board of Immigration Appeals upheld the decision of the
immigration judge finding that jurisdiction to consider the
United States Government's motion to reconsider resided only
in the Board. We further granted the motion to reconsider and
revoked the approval of respondent's application for withhold-
ing of deportation. Subsequently, the Court of Appeals for the
Ninth Circuit vacated our decision on the grounds that due pro-
cess required that the government make a motion to reopen the
alien's case for a new hearing at which the government must
prove by clear and convincing evidence that the alien possessed
the personal culpability which would bring him within the pro-
visions of the law. Artukovic v. INS, 693 F.2d4 894 (9th Cir.

1982).

The respondent i{s a native of Yugoslavia who entered the
United States in 1948 as a nonimmigrant visitor. He was found
deportable on June 27, 1952, and his application for suspension
of deportation was denied at that time. The Board affirmed the

EXHIBIT ‘) -3o—

O
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A7 09§ 951. . , .

decision of the special inquiry offfcer on April 3, i953. The
respondent was granted withholding of deportation to Yugoslavia
on May 22, 1959, by the Regional Coimmissioner.

On February 2, 1984, in accordance with the above Ninth
Circuit decision, counsel for the government filed a motion to
reopen the respondent's deportation case for the purpose of in-
troducing evidence establishing that respondent's withholding
of deportation should be revoked. The motion will be granted.

A motion to reopen will not be granted unless it states new
and material facts and {8 supported by evidentiary material.
8 C.F.R..3.2' 308’ IRS v. Wang, 450 D.8. 139 (198‘). A ptima
facie case must be established before a motion to reopen will
be granted. See Matter of Martinez-Romero, Interim Decision
2872 (BIA 1981), aff'd, 692 F.2d 595 (9th Cir. 1982); Matter of

Garcia, 16 I&N Dec., 653 (BIA 1978).

This motion to reopen is occasioned by the 1978 amendment to
section 243(h) of the Immigration and Nationality Act, 8 U.S.C.
1253(h) providing that withholding of deportation shall not be
granted to any alien if "the alien ordered, incited, assisted
or otherwise participated in the persecution of any person on

. account of race, religion, nationality, menbership in a partic-

ular social group or political opinion. . .® 1/ Where there
has been a change in the statute and new facts must be proved, .
a motion to reopen is appropriate, Artukovic v, INS, supra.

The government has provided numerous documents tending to show
that the respondent on account of his activities as an official
of the Independent State of Croatia comes within the above cited
provision of the Act as amended. We find that the governazent
has made a prima facie case of the ineligibility of the respon-

dent for withholding of deportation..

The respondent has argued that he should be allowed to apply

‘for discretionary relief from deportation at the reopened hear-
‘ing, in particular, for suspension of deportation under section

244(a) of the Act, 8 U.5.C. 1254(a). Counsel for the United
States Govermment has requested that we limit reopening only

to consideration of the eligibility of the respondent for with-
holding of deportation. Counsel for the government also con-
tends that under section 244(a) of the Act, as amended, the
respondent is ineligible for suspension of deportation or volun-
tary departure, because of his alleged participation in persecu-
tion of various minority groups in Croatia during World War II.

1/ 8 U.5.C. 1253(h), as amended by Act of October 30, 1978,

Pubo L. No, 95-549' Title I' s 104' 92 Stat. 2066' and Act
of March 17, 1980, Pub. L. No. 96-212, Title II, § 203(e),

94 stat. 107. | ,
'2‘ '

Y
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8 U.5.C. 1254(a) and (e)., The respondent argues that the pro-
vision of the Act which denies suspension of deportation to
those who participated in Razi persecution cannot be applied
retroactively to bar him from telief.‘g/ .

An order of the Board grantlngun motion to reopen and remand-
ing to the immigration judge for further proceedings ig effec~
tive for the stated purpose and for consideration of any and
all matters which are properly raised before the immigration

"Judge. See Matter of Patel, 16 I&N Dec. 600 (BIA 1978), We
find no reason to limit our order in this case. If the Govern-
ment proves by clear and convincing evidence that the respondent
is ineligible for withholding of deportation because he par-
ticipated in persecution, he will be ineligible likewise for
suspension of deportation and voluntary departure. Matter of
Laipenieks, Interim Decision 2949 (BIA 1983). 3/ If the Govern-
ment falls to prove its case, the respondent should be allowed -

" to apply for any form of relief to which he beljeves hinself

entitled.

ORDER: The proceedings are réopened and the record is
~ remanded to the immigration judge for further proceedings
- consistent with the foregoing opinion.

Chairman

Board members Louis P. Maniatis and Mary M. Dunne have abstained
from consideration of this case.

2/ Voluntary departure is denied to an alien who is within the
provisions of 241(a)(19) of the Act, 8 U.S.C. 1251{a)(19),
by 8 U.S.C. 1254(e) as amended by Act of October 30, 1978,

- Pub, L. BO. 95-549, Title I, § 105, 92 Stat. 2066, An alien

described in section 241{a)(19) of the Act may not be
granted suspension of deportation according to 8 U.S.C.
1254(a) as amended by Act of December 29, 198!, Pub. L. No.
97-116, § 18(h){2), 95 Btat. 1620.

3/ The Rinth Circuit has found that the 1978 amendment to
section 243(h) was intended by Congress to be retroactive.
Artukovic v. INS, supra at 897. 1In Matter of Fedorenko,
Interim Decision 2 BIA 1984), the Board determined that
the 1981 amendments to the Act must be applied retroactively

- to bar suspenaion of deportation to those who assisted Nazi
persecution. Therefore, the respondent would be ineligible’
for suspension of deportation and also for voluntary depar-
ture, if the immigration judge determines that the respon-
dent falls within the prohibition of the Act.

-3- “ \



Q0 (s¢] ~2 o)} (%] > (<] fab] -

ST - S - SN " TN - I N . S C IR * SN R S R SR i
m“a’f-"#(ﬂml-doom‘sz;:::;;ﬁs

SERVICE,

IMMIGRATION & NA'IURALIZATION

Responde.nt;

BONAPARTE, IBARRA & O'KANE ™ .
Attomeys'at Law lRECElVED,\
12011 Ssan Vicente Boulevard .
l 2nd Flcor JUN 21 1984
Los Angeles, Callforma 90049 o OFFICE OF
H (213) 471-3481 | . SPECIAL INVESTIGATIONS
Attorneys for Petitioner
o . |
UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT
ANDRIJA ARTUKOVIC,
Petitioner, . oo
, PETITION FOR REVIEW
vs. .\(.' ’ A - - 7 o

N N P Nl P sl “omt? e gt s st

| Appeal from an Order of the Board of Imﬁiciration Appeals
dated May 21, 1984. A7 095 961

Petitioner, ANDRIJA ARTUKOVIC, respectfully seeks review by
this court, 'pu:}suant to 8 U.S.C." §1105(a) , of the decision of the
Board of Immigration Appeals,' dated May 21, 1984, limiting the
scope of Eeopened proceeding before an Immigration Law Judge in
violation of decision of this court entered December 1, }19v82,
Artukovic v. INS, 693 F.2d 894 [No. 81-7415]. |

All available administrative remedies have been exhausted.

Respectfully submitted,
BONAPARTE, IBARRA & O'KANE

Ronalg
Attorni ys for Petitioner

.mvm'm"l' ?6\« "'023"




- .UNITED STATES CG  OF ARfRALS Court of Ap;'lj Q . Number
- b . "

FOR THE NINT. .IRCUI
P. 0. Box 547
San ‘Francisco, CA 94101 ' (if known) .

CIVIL APPEALS™ | T
DOCKETING STATEMENT

-

1se Name: Andrija Artukovic

istrict Court/Agency: _Immigration and Naturalization Service

Istrict Court/Agency Docket ﬁo.: A7-095-961 District Judge: n/a
arty or Parties filing appea}/petitionz Andrija Artukovic

B

3.

Timeliness of Appeal or Petition for‘EnEOtcement or Review

(1) Date of entry of judgment or ordg; appéaled from: _May 21, 1984

v

(2) Date notice of appeal or petition tileda'June 20, 1984

A

. (3) Authority fixing time limit for filinéfnoticeaof appeal or petition:

Fed. R. App. P. 4(a)(1) X Fed. R. App. P. 4(a)(2)
"Fed., R. App. P. 4(a)(3) ' - Fed. R. App. P. 4(a) (4)
. Fed, R. App. P. 4(a) (5) ' Other

"(4) Service date of any motion listed in Fed. R. App. P. 4(a) (4):

(5) Time limit for filing notice of appeal or petition: 30 _days

Appeal From District Court N/A

(1). Is the order appealed from a final order (i.e., does it dispose of
the action as to all claims'by all parties)?

(2) If the order is not a final disposition, did the district court
direct the entry of judgment in accordance with Fed. R. Civ. P.

54(b)?

(3) If not finall is the order properly appealable as an injunction under
28 U.S.C. § 1292(a)(1)?

(4) If none of the above applies, what 13 the basis for seeking appellate
review?

Review of Agency Decision: If the appeal is from an agency decision, what
statute or other authority grants this court power to teview that :

decision? __8u.s.cC. 1106

Related Cases: List all related cases pendihg in this Court of Appeals as
defined in Ninth Circuit Rule 13(b) (4): Artukovic v INS 81l.7415

EXHIBIT. 7~ Vf ""Q‘/’
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E,  Nature of Relief Sought Below:

( ) Damages: amount soughtzbs' " amount granted: $
() Injunctive Relief: ( ) preliminary or ( ) permanent
( ) granted or ( ) denied . .

() Declatatory Relief: () granted “or ( ) denied :
() Attorney's fees: amount sought- __ amount granted: §$
( ) Other (specify) »

F. Nature of Disposition Below:

Bench Trial : {) Dismissai:

()

( ) Jury Verdict ' o ( ) Lack of jurisdiction

{ ) Summary Judgment . { ) Failure to State a Claim

(xy Agency Order A : -{ ) Failure to Prosecute

( ) Default Judgment ( ) Other

( ) Grant/Denial of Injunction ( ) Other (specify)

G. Length of Trial or Hearing: Equivalent of one full days.

H. Preparation of Reportet s Transcriptv

(1) Have all necessary arrangements been made for pteparation of the
reporter's transcript (if any) on appeal? Yes No x

(2) Estimated date of completion of transcript (if known):

PLEASE CONFINE YOUR RESPONSES TO I, J, AND K TO THE SPACE PROVIDED.

I. Brlef Description of Nature of Action and Result Below:

Appeal of final order of Board of Immigration Appeals limiting issues to -
be adjudicated at reopened hearlng on order from 9th Circuit

order 81~7415
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J. 1ssues to be Raised on Appeal:

May appellant apply for disértionary rélief at reopened hearing

K. Standard of Appellaie Review as defined in Ninth Circult Rule 13(b)(iy
(Specify the proper standard of review to be applied by the Court of
Appeals for each issue to be raised, citing relevant authority.)

L. Do'you believe that settlement is feasible in this case? Yes No _x

If no, state why:

Final agency order after argument and briefing of issues.

M. Do you desire oral argument on this appeaif' Yes No
1f yes, why in your opinion should oral argument be heard:

The government's position in attempting to limit the order of the court
needs substantial clarification.

""--:)A"‘ . - A
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N. -ATTORNEYS REPRESENTING APPELLEE(S)/RESPONDENT(S)

APPELLEE(S) Ang rija Artukovic
_Attorneyl Ronald H. Bonaparte Teigphone (213) 471-3481
Address: 1201) San Vicente Blvd. an_E;pér
| _Los Angeles, California 90049

APPELLEE (S)

LY

Attorney ' Telephone ( )

Address:

APPELLEE (S)

Attorney Telephone ( ) '

Address:

(List additional counsel on separate paper if necessary).

LY

0. ATTORNEY OR APPELLANT (IF PRO SE) FILING DOCKETING STATEMENT:

NAME - ' ‘ . _(Telephone) ( )
" ADDRESS |

Cﬁeck one: (X) Attorney ( ) pro se
) Appellant ( ) Appellee ( ) Cross-Appellant () Cross Appellee

(If tjfis is 4 joint statement, add names and addresses of other counsel below
or on an additional sheet, together with certification that they all have
concurred in the filing of this: statement).

A copy of the judgment or order appealed from and any opinion, findings of
fact or conclusions of law supporting the judgment or order must be attached
to all copies of the docketing statement filed with this court.

This docketing statement must be accompanied by a proof of service of the
statement on opposing counsel. .

7535£/0038C ‘ | o
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UNITED sm‘zsv COURT OF APPEALS. F “- E D

_ FOR THE NINTH CIRCUIT , AUG 90198¢

ANDRIJA ARTUKOVIC, ; . cﬁ%&tbﬂﬁw‘,’,‘{'{,ﬁgﬁj
Petlitioner, ; NO. 84-7h28
vs. ; ORDER - .
INMIGRATION and WATURALIZATION SERVICE, )
| R;spondgnt. ) ; |
)

Before: WRIGHT, HORRIS, and REINHARDT, Clrcult Judges,

Respondent's motlon'td dismiss this case for

lack of Jurisdictlion Is granted.
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TREATY sm{ms 406

SERVIA—EXTRADITION.

TREATY

' THE UNITED STATES AND SERVIA

MUTUAL EXTRADITION OF FUGITIVES FROM JUSTICE.*

Signed at Belgrade, Octuber £5, 1901,

Rat{fication advised by the Senate, January 7, 1908,
Ratified by the President, March 7, 1902,
Ratified by Servia, March 17, 1902. '
Ratyfications exchanged at Belgrade, May 13, 1902,
Proclaimed May 17, 1902. N

- Br 18E Presipext or TRE UNITED STATES OF AMERIOA.
| A PROCLAMATION,

Whereas a Treaty between the United States of America and Servia
providing for the extradition of fugitives from justice was concluded
and signed by their respective Plenipotentiaries at Belgrade on the
twent{-ﬁfth (twelith) day of October, one thousand nine bundred and
one, the original of which Treaty, being in the English and Servian
hglgua es, is word for word as follows:

he United States of America and His Majesty the King of Servia,
being desirous to confirm their friendly relations and to promote the
cause of Justice, have resolved to conclude a treaty for the extradition
of fugitives from justice between the United States of America snd
the ngdom of Servia, and have appointed for that purpose the fol-
lowing Plenipotentiaries:

*_ The President of the United States of Americs, Charles 8. Francis,
Envoy Extradrdinary and Minister Plenipotentiary to His Majesty
the King of Servia.

His Majesty the King of Servia, M. Michel V., Voultch, President
of His Council of Ministers, Minister for Foreign Affairs, Senator,
Grand Officer of the Order of Milosh the Great, Grand Cross of the
Order of Takovo, Officer of the Order of the White Eagle etc. etc.
who, after baving commupicated to each other their respective fuil
powers, found in good and due form, have agreed upon and concluded

the following articles;: ~ .
: Arnice L

The Government of the United States and the Government of Servis
mutually agree to deliver up persons who, having been charged with °

*The Bervian text, in Rusian characters, Is neceesarily omitted in print.




or convicted of ar‘?' of the crimes and offenses specified in the following

article, committe
ing parties, shall seek an asylum or be found within the territories of

the other: Provided, that ‘this shall only be done upon such evidence
of criminality as, according to the laws of the place where the fugitive
or person 8o charged shall be found, would justify his or ber appre-
bension and commitment for trial if the crime or offense hed been
committed there.

Armioee 11

Extradition shall be granted for the following crimes and offenses:
1. Murder, comprebending assassination, paiticide, infanticide, and

poisoning; attempt to commit murder; manslsugbter, whea voluntary. -

2. Arson. )

8. Robbery, defined to be the act of feloniously and forcibly taking
from pereon of another money or goods, hy violence or putting him
in fear; burglary, defined to be the act of breaking, and entering by
night, into the dwelling house of another, with intent to commit felony;
housebreaking or shopbreaking. .

4. Forgery, or the utterance of forged papers; the forgery or falsi-
fication of official acts of government, of pub‘ic authorities, or of
conrts of justice, or the ntterance of the thing forged or falsified.
_ b. The counterfeiting, falsifviag or altering of money, whether
coin or paper, or of instruments of deht created by national, state
govipcial, or municipal governments, or of coupons thereof, or o

nknotes, or the utterance or circulation of the same; or the counter-
feiting, falsifying or alteriog of seals, dies or staraps of state; of post-
age and reveoue stamps. :

6. Embezzlement by public officers; embezzlement by persons hired
or aslaried, to the detriment of their employers; larceny; obtaining
money, valuahle securities or other property by falee pretenses, or
receiving moner, valusble securities or other property, knowing the
sane (o bave been embezzled, stolen or frandulently obtained, when
such act is made eriminal by the laws of both countries and the amount
of money or the value of the Hfr:gerty fraudulently obtained or
;'ecei\l'gd, is not less than two hun dollars or one thousand francs

n gold. ‘ :
. Fraud or breach of trust by a bsilee, banker, agent, factor,
trustee, or other person scting in a fiduciary capacity, or director or

member or officer of any oom%m;{, when such act is made criminal by -
e

the laws of both countries an amount of money or the value of

. the properts misappropriated is not less than two hundred dollars or

one thousand francs in gold.

8. Perjury; subornation of perjary.

9. Rape; abduction; kidnapping.

10. Wilful and unlawful destruction or obstruction of railroads which
endangers human life. ' ,
- 11, Crimes committed at sea: =

8. Piracy, by statute or by the law of naticns. . :

b. Revolt, or conspiracy to revolt, by two or more persont on board

‘aship on the high seas against the authority of the master.

to'ii Wrongfully sinking or destroying & vessel at sea, or attempting
o 80. . .

within the jurisdiction of one of the bigh contract.-
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bog.' 'Aisaults on boar( a ship on the high seas with intent to do grievous
ily barm. - :
12. Crimes and offeuses against the laws of the United States of
America for the suppression of slavery.and slave trading. -
Extradition is also to take place for purticiration in any of the crimes
and offenses mentioned in this Treaty, provided such &zrticipation may
be punished in the United States as felony and in Servia as crime or
offense as before specified. ' ‘ :

Arnicie I, .'

Requisitions for the surrender of fugitives from justice shall be made
by the Governments of the high contracting parties through their
diplomatic agents, or in the absence of such through their respective
superior consular officers. ‘

f the person whose extradition is requested shall have been con-
victed of & crime or offense, a duly authenticated copy of the sentence

of the Court in which he has been convieted, or if the fugitive is merely,

charged with crime, a duly authenticated copy of the warrant of arrest
in the country where the crime bas been committed, and of the depo-
sitions or other evidence upon which such warrant was issued, shall
be produced, ' o

he extradition of fugitives under the provisions of this Treaty shall
be carried out in the United States and iv Servia, respectively, in con-
formity with the laws regulating extradition for the time being in force
in the State on which tbe demand for surrender is made.

Arncee 1V, , .

Where the arrest and detention of a fugitive in the United States
arc desired on telegrapbic or other information in advance of the pre-
sentation of formal J)rools, comrlaint on oath, av provided by the
statutes of the United States, shall be made by an agent of the Gov-
ernment of Servia before a judge or other magistrate authorized to
issue warrants of arrest in extradition cases. Lo

In the Kingdom of Servia the diplomatic or consulur officer of the
United States shall apply to the Foreign Office, which will immedistely
cause the necessary ste})s to be taken in order to secure the provisional
arrest and detention of the fugitive. :

The provisional detention of a fugitive shall ceare and the prisoner

 be released if a formal requisition for his surrender, accompanied by

the necessary evidence of criminality, has not been produced under
the stipulations of this ‘freaty, within two montha from the date of
his provisional arrest and detention. . . .

- Arnax V.

Neitber of the high contracting lg:u‘ties shall be bound to deliver ap .

its own citizens or subjects under the stipulations of this Treaty.

- Aemiaz VL

A fugitive crilﬁinnl shall not be surrendered if the offense in respect
of which his surrender is demanded be of s political character, or if

o .
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he proves that the requisition for his surrender has, in fact, been made
with a view to try or punish him for an offense of s political character.

No d:eraon surrendered by either of the high contracting parties to
the otber ehall be triable or tried, or be punished, for any political
crime or offense, or for any act vonnected therewith, committed pre-

viously to his extradition. : L
If any questions shall arise as to whether a case comes within the

provisions of this article, the decision of the muthorities of the Gov-
ernment on which the demand for surrender is made, or which may
bave granted the e;tradition, shall be final. _ ,

ArtmioLz VIL

Extradition shall not be granted, in pursnance of the provisions of
this Treaty, if legal proceedings or the enforcement of the J)enalty for
the act committed by the person claimed bas become barred by limita-
f;;} according to the laws of the country to which the requisition is

Amoe VIL ~ °
No persob surrendered by either of the high contracting parties to

‘the other shall, without his consent, freely granted and publicly declared

by him, be tnable or tried or be punisbed for any crime or offense

- committed prior to his extradition, other than that for which be was

delivered up, until he shall bave had an opportunity of returning to
the courx_t;ypfrom which he was surrendereS. ¥ ¢

Arnce IX.

All articles seized which are in the possession of the person fo be
surrendered ut the time of his apprehension, whether being the pro-
oeeds of the crime or offense charged, or being material as evidence in
mnkiz? proof of the crime or oflense, shall, so far as practicable and
in conformity with the laws of the respective countries, be given up
to the Country making the demand, when the extradition takes place.
Nevertheless, the rights of third parties with regard to such articles
shall be duly respected.

Azmioe X, | .

If the individual claimed by one of the high contracting parties,
in pursuance of the present Treaty, shall also be claimed by one or
several other powers on sccount of crimes or offenses committed
within their respective jurisdictions, his extradition shall be granted
to the State whose demand is first received: Provided, that the Govern-
ment from which extradition is sought is not bound Ly treaty to give
preference otherwise, .

Anmiore XL

The expepses incurred in the arrest, detention, examination, snd
delivery of fugitives nnder this Treaty shall be borne by the State in
whose name the extradition is sought: Provided, that the demanding
Government shall not be compelled to bear any expense for the services
of such public officers of the Government from which extradition is




sought as received a fixed salary; and, provided, that the charge for
the services of such public officers as receive only fees or perquisites
shall not exceed their customary fees for the acts or services performed
by them bad such acts or services been performed in ordinary eriminal
proceedings under the Jaws of the country of which they are officers.
The !present Treaty sball take effect on the thirtieth day after the
date of the exchange of ratifications and shall not act retroactively.
The ratifications of the present Treafy shall be exchanged at Belgrade
as soon 88 possible, and 1t ahall remain in force for a period of six
monthe after either of the contracting Governments shall have given
notice of a purpose to terminate it. A ’
In witness whereof, the respective Pletgipotentinries have signed this
Treaty in duplicate and have hereunto affixed their seals.
Done at Belgrade this twenty-fifth (twelfth) day of October in the
year of our Lord one thousand nine hiindred and one. :
' Crarres B. Francis. [em .
Dr Micrer Voulror [seaL.

And Whereas the eaid Treaty has been duly ratified on both Farts,
and the ratifications of the two governments were exchanged in the
City of Belgrade, on the thirteenth day of May, one thousand nine

hundred and two; - _
Now therefore, be it known that I, Theodore Roosevelt, President

of the United States of America, bave caused the said Treaty to be
made public, to the end that the ssme and every article and clause
thereof may be observed and fulfilled with good faith by the United
States and the citizens thereof. S
In testimony whereof, I have hereunto set iy band and causéd the
seal of the United States to be affixed. i
Done at the City of Washington, this seventeenth day of May in
the year of our Lord one thousand nine hundred and two, and of the
Independence of the United States the one hundred and twenty-sixth,
8EAL] . Taeeopore RoOSEVELT
y the President: : _ .
Journ Hay
Secretary of State.

(o)
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_the Central District: of California,.at whose direction the service by mail.

- CERTIFICATE OF SERVICE BY MAIL

1, _LYDIA D. EDINBOROUGH s declare:

.- . o 3

That I am a citizen of the United States and resident or employed in

Los Angeles County, California; that my business address is Office of United
States Attorney, United States Courthopse, 312 North Spring Street, Los Angelei,'

Californfa 90012; that I am over the age of eighteen years, and am not a party

to the above~entitled action; .

That 1 am employed by,thé United States Attorney for the Central District

of California who 15 a membei' of the Bar of the United States District Court for

y 1

described in this Certificate wes made; that on February 4, 1985

deposited in the United States mails 4n the United States Courthouse at

312 North Spring St., Los Angeles » Californis, :I.n" the above=entitled action,

in an envelope bearing the réquiute postage, a copy of DEFENDANTS ' OPPCSI;'
TION TO PLAINTIFF'S MOTION FOR AN ORDER TO SHOW CAUSE

addressed to SEE ATTACHED SHEET

at their last known address, at which place there is a delivery service by

United States mail,

This Certificate is executed on February 4, 1985 at

los Angeles, Califomia.

I certify under penalty of perjury that the foregbing d_correct

4

USA-12¢-240

(Rev. 1/3/77)
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Ronald .H. Bonaparte, Esq.
Bonaparte, Ibarra & O'Kane

12011 San Vicente Boulevard, Second Floor

Los Angeles, California 90049

Gary B. Fleishman, Esq.
315 South Beverly Drive
Beverly Hills, California 90212

.
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. | us. Departm'f Justice

Executive Office for lmmigration Review

v Kokt

Office of the' Imn;tgratio%‘ﬁdge

P. 0. BTl Gy
Los Angeles, ‘California 90053
101 :
: , PEC I e " €
NAME: Andrija Marijan ARTUKOVIC LY.
CITIZEN OF: Claims Stateless Lo drin

NATIVE OF: Austro-Hungarian
FILE #: A07 095 961
pATE: Decembex 13, 1984

Chief, Asylum Division

Bureau of Human Rights and
Humanitarian Affairs

United Stetes Department of State
2201 "C" Street, N.W.

Washington, D. C. 20520

Dear Sir:

Pursuant to 8 C.F.R. 108.3, there is enclosed for your views a copy of an appli-
cation for Asylum on Form I-589 and attachments relating to the above-named sub-
ject., He/she asserts that he/she will be persecuted because of his/her politi-
cal opinion if returned to Yugoslavia . Neither a determi-
nation of the appllcant's credibility nor an evaluation of his/her claim has
been made

A hearmg on this application has been scheduled for January 22, 1985%¢¢

Your response prior to this date would be most helpful to the Immigration Judge

in arriving at a decision in this case.

Please note that subject is not Detained. #®®RESPONSE BY JANUARY 8, 193%
: PLEASE.

Slnoerely, '
Rose E. Humbles '
Inmigration Court Clerk

Enclosures

~cc:  General Attorney, Los Angeles, California
' Ronald H. Bonaparte, Esquire; 12011 San Vicente Blvd.; L. A., CA 9004!
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UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

ANDRIJA ARTUKOVIC,
Petitloner,
vs.
IMMIGRATION and NATURALIZATION SERVICE,

Respondent.

Wt Nt Ve Nl Nantt® Nttt st gyl “anitl® Vot et

FILED
AUG 30 1984

PHILLIP B wi
CLERK, s, Edu‘ﬁ'évf ?&’fﬁsy

NO. Bk-7428

ORDER

Before: WRIGHT, NORRIS, and REINHARDT, Circult Judges.

Respondent's motlon to dismiss this case for

lack of Jurisdiction Is granted.

© MoCal 8/27/84
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UNITED STATES COURT OF APPEALS F I L E D
FOR THE NINTE CIRCUIT |
- AuG -2 1984

No. 84-7428  pyi)ip B. WINBERRY
CLERK, U.S. COURY OF APPEALS

ANDRIJA ARTUKOVIC,
Petitioner,
vs.

IMMIGRATION AND NATURALIZATION).
SERVICE

)
)
)
)
).
; QRDER
)
)
Respondent. )
)

(1) In light of the pending motion to
dismiss, the prebriefing conference
‘previously scheduled in this case for
August 20, 1984 at 1:00 p.m. is
cancelled.

(2) Petitioner shall contact the Conference
‘ Attorney immediately upon a decision on
the motion to schedule a further

prebriefing conference, if necessary.

This order is subject to reconsideration by a'judge if
any objection is filed within 10 days of the entry of the
order. | |

FOR THE COURT:

S ;oléauea.

' Joshua R. Steinhauer
Conference Attorney
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. FILED

UNITED STATES COURT OF APPEALS
AUG 30 1984

FOR THE NINTH CIRCUIT P
LLIP B, WiNRERRY
CLERK, us. COU?T!(‘J\‘!: M’E‘ESS

ANDRIJAAARTUKDVIC.
NO. 84-7428

Petitlioner,

vs. ORDER

IHMIGRATION and NATURALIZATION SERVICE,

Respondent

WVt Nnt? S g St et ot Nl it VP P

Before: WRIGHT, NORRIS, and REINHARDT,-Circult Judges.

Respondent's motion to dismiss this case for

lack of Jurisdiction lsvgranted.
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UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

ANDRIJA ARTUKOVIC,
Pcfltloner.
vs. .
IMMIGRATION and NATURALIZATION SERVICE,

Respondent.

Wt Wt Nt Vs Vst WastP Gt Vg Sttt Vs Ve

Before:

WRIGHT, NORRIS, and REINHARDT, Clrcult Judges. » — =2

' E’EHI"EI

SEP -4 1984

U, S. ATTORNEY
CIVII DOCKETS

FILED
~ AUG 30 1984

PHILUP B. WiNRERRY
CLERK, y.$. oouar‘m APPF[SAFES

NO. 84-7428

[ R Yo
S5 Yy
—— g
y e
P
L R T L )
sl o I; [l
(R -l
e S Z el
- R LTrane Ty
o P ot
W £ ML

Respondent's motion to dismiss this case for

lack of jurisdiction Is granted.

MoCal 8/27/8k
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®
Hmtrh Dtutes leut nf Mprala

FOR THE NINTH CIRCUIT

ANDRIJA ARTUKOVIC, -
‘ Petitioner, )
. o o
Vs ST, ¢ T
| N, 84-7428 (A 7 09'5 961 )
IMMIGRATION AND NATURALIZATION JUDGMENT — 3 %
SERVICE, S -~ = -
Respondent. CENTRAL CALIFORNIA =
J

Upon Petition to Review an order of the Immigration and Naturalization Service

This Cause came on to be heard on the Transcript of the Record from the Immigration and Nacwrali-

zation Service . and Respondent's Motion to Dismiss

and was duly submitted.
On Consideration Whereot, it is now here ordered and adjudged by this Court, that the

Petition
for Review of the Order of the said Immigratioﬁ and Naturalization

Service in this Cause be, and hereby is DISMISSED

“om

. |ATTESEg A%
Filed and entercd; __ AUBUSE 30,1984 f’HlLLlPB WINBER
| Clerk of Court ) '“

- 63
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UNITED STATES COURT OF APPEALS Fl l' E [)
FOR THE NINTH CIRCUIT | AUG 301984

PHILLIP B, WiNBERRY

CLERK, US. COURT OF APPEALS
NO. 84-7428

ANDRIJA Akruxov1c.
Petitloner,

| | ORDER

IMMIGRATION and NATURALIZATION SERVICE,

Respondent.

Before: WRIGHT, NORRIS, and RE!NHARDT, Clrcult Judges.

Respondent's motion to dismiss thls case for

lack of Jurlsdiction Is granted.

" MoCal 8/27/84
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BONAPARTE, IBARRA & O'KANE %
Attorneys at Law -

12011 san Vicente Boulevard : , " PR
2nd Floor F' LE D

Los Angeles, Callform.a 90049

(213) 471-3481 ' o - | ~JUN 25 198'4

Attorneys for Petitioner

UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

ANDRIJA ARTUKOVIC,

84-7428

‘PETITION FOR REVIEW

Petitioner,
VS.

IMMIGRATION & NATURALIZATION
SE:R\’ICE Ia

AT R_espohdent.

Appeal from an Order of the Board of Immigration Appeals
dated May 21, 1984. A7 095 961

AJ_WG S07
[ 5y

ﬂ

Petltloner, ANDRIJA ARI'UKOVIC, respectfully seeks rev1ew by
this court, pursuant to 8 U.S.C. §1105(a), of the de01510n of the
Board of Imnlgratlon Appeals, dated May 21, 1984 limiting the
soope of reopened prooeedlng before an Inmgratlon Law Judge in

v:Lolatlon of dec1s10n of this court entered December 1, 1982,

Artuk0v1c v. INS, 693 F 2d 894 . [No. 81-7415] ..

All available administrative remedies have been exhausted.
- Respectfully submitted,

BONAP, , IBARRA & O'KANE

Ronald.
Attorneys for Petltloner

TR

RN

83_ WY nt

PHILLIP B WINBERRY
CLERK. U5. COURT OF APPEALS
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. . o . Office of the Clerk ’ .
 Wnited States Court of Appeals lor the Rinth Cirruit
.. Sourt of Appeals and Post Stfice Wuilding

. Tth & Migsion Htreets, PO Wox 347
ﬁan Feancigee, California 94101

TO: Counsel Filing Notices of Appeal and Petitions for Review or
Enforcement in Civil Cases

The attached Civil Appeals Docketing Statement must be -
completed and returned to the Clerk of the Court of Appeals,
P. O. Box 547, San Francisco, California 94101, with proof of
service upon opposing counsel or parties. A copy of the
district court's opinion or order must be attached to the
docketing statement. Please note that a failure by appellant to
complete and return the docketing statement promptly may subject
the appellant and counsel to sanctions includlng dismissal of
the appeal pursuant to Local Rule 19(b).

Please read carefully the Procedures Governing Prebriefing
Conference Program. 1In the case of any apparent conflict
between these Procedures and the Appellate Processing Schedule

for Non-Criminal Cases, these Procedures control.

The docketing statement will be utilized by the Court to
determine if a prebriefing conference will be held and to
establish a briefing schedule for the appeal. The purposes of
the conference are to determine whether: (a) there are any
jurisdictional defects in the appeal; (b) there are grounds for
settlement of the appeal; (c) it is possible to narrow the
issues on appeal and reduce the size of the record; (d) the
appeal can be adequately briefed in fewer than the maximum
number of pages permissible under Fed. R. App. P. 28(g) or

.oversized briefs are necessary; (e) joint brief1ng by multiple

parties is practicable; and (£) the proce551ng of the appeal can
be simplified in any other way.

Where possible, the conference will be held in person before
a Conference Attorney. If necessary, a Conference Attorney will
conduct the conference by telephone. The Procedures require
that the attorneys participating in the conference have
authority to make decisions concerning the merits of the case.
Where the Court determines that a conference is not necessary,
the Court will establish a briefing schedule based on the

..docket1ng statement. Any order issued by a Conference Attorney

is subject to reconsideration upon the filing of an appropriate
request within ten (10) calendar days of the date the order 1s
filed.

If you have any questions concerning the docketing statement
or the Prebriefing Conference Program, please contact the ‘

 Conference Attorneys' Office at (415) 556-1394.

(3/14/84)

. 7685f..
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' .~ UOFFICE OF THE CLERK :
United States Court of Appeals for the Ninth Circuit
U.S. Court of Appeals and Post Office Bullding

CE . 7th & Mission Streets, P.0. Box S47

i sanFrancisco, California 94201
T DATE  Jume 25, 1984 ' 3?
U.S. Court of Appesls Docket Mmbers_ 847428 ~ '

- ANDRLJA ARTUKOVIC, Petitioner, vs. IMMIGRATION & NATURALIZATION SERVICE, Respondent.

A copy of your notice of,appeallpetitim has been received in the Clerk's
office of the United States Court of Appeals for the Ninth Circuit.

The U.S. Court of Appeals: docket number shown sbove has been :asSimed to

~ this case. - You must indicate this Court of Appeals docket mumber when corre-

sponding with this office relative to-your case. Please furnish this docket
.1mediate1¥ to the court reporter if you place an order, or have placed
an order, for por

fons of the trial transcripts. . The court reporter will need

. this docket number when communicating with-this Court.

1f the U.S. Court of Appeals docket 'Tféefhasv'not'yet‘ been paid and you

- have not been exempted by law from paying the fee, please make arrangements to

“do s0 as quickly es possible. THIS U.S. COURT OF APPEALS DOCKET FEE MUST BE PAID
T0 THE U.S. DISTRICT COURT IF THE CASE ORIGINATED FROM A U.S. DISTRICT COURT OR -
o Tt U.5. TAX COURT IF THE CASE ORIGINATED THERE. The fee is payable to the
U.S. Court of Appeals if the case originated in a U.S. adninistrative agency, -

or if the case s an originel proceeding in this court. MNo papers
with the Court untild theg.docket fee requirement has been satgsgiea. 1f the

may be filed

- docket fee Is not paid within ten days of the filing of the notice of appeal,

gismissal proceedings will be Tommenced.

Enclosed with this letter is an appellate prbcessihg.sdwedule:almg with a
case processing checklist which may be attached to your case file.as an-aid in
monitoring case progress. :

4 'n'\he following. information is being provided to ensure that your case pro-.
ceeds
mation very carefully. It is provided in an attempt to answer the most fre-
ntly asked questions with regard to processing an. appeal which are not
frectly covered by the Rules of the United States Court of Appeals for the -
Ninth Circuit (Local Rules)® or the Federal Rules of Apgel'late Procedure(FRAP)*.
Copies of this letter have been furnished to all known lead counsel.

dba

-
o

P

our Court as efficiently as possible. Please review this infor-

'Fnr'cmvenler'\ce. the terms "Local Rules® and "FRAP" will be used throughout this
document in lieu of the foma; gbbreviations., ' . :
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any other reason, the court may decide to hold the conference
by telephone. The court may request that the district court

file be transferred to this court for use during the conference.

3. The conference date .will be set by written notice or by
telephone with written confirmation. Unless counsel already
~ has a directly conflicting court date, a request to alter the
date will be disfavored. Requests to change the date of a
conference should be made by telephone to the Conference
Attorney's Office after consulting with opposing counsel about
alternative dates. , .

4. Matters discussed at the conference will not be
disclosed by the Conference Attorney except: (a) those matters
embodied in an order concerning further proceedings in the
appeal; and (b) to the judge reviewing an order entered by the
Conference Attorney as to which a motion for reconsideration
has been made. A judge who conducts a conference or reviews an
order by a Conference Attorney may recuse himself or herself
from any further participation in the case and must do so if
settlement is discussed by the judge sitting as a Conference
Attorney.

5. The costs of preparing and filing a docketing statement
are not taxable, bnt time spent preparing for and attending a
prebriefing conference may be recovered as part of attorneys'
fees when such fees are awarded by the court and eompensation
for such work is not prohibited by statute. |

6. In a .case in which review of the docketing statement
indicates that a conference would be unnecessary or
inappropriate, a Conference Attorney may issue an order
limiting the length: of briefs, requiring joint briefing,
setting the schedule for filing the record and briefs, or

regulating any other aspect of the appeal that could be handled

at a conference. Upon written request of counsel, the
scheduling order may be amended by the Conference Attorney or a
conference may then be scheduled.

7. Any order 1ssued by a Conference Attorney is subject to -

reconsideration by a judge upon filing of an appropriate motion
within ten (10) calendar days of the date the order is filed.

2187€/akh
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case may be settled, appellant may file a motion in the court

of appeals for an extension of time to designate and order the
transcript (proof of service on all parties and copy to the
district court clerk). The filing of the motion will suspend

the time limits for designating the reporter's transcript until

the motion is acted upon by the court. The issues underlying /
the motion for an extension of time may be discussed at a
prebriefing conference or ruled on separately.

D. Prebriefing Conference

1. In any civil case, the court may, at its option,
require counsel to attend a prebriefing conference with a judge
of the court or a senjor staff member designated as a
Conference Attorney. The purposes of a conference are to
determine whether: (a) there is any jurisdictional defect and
whether such a defect is remediable under Fed. R. App. P.
4(a) (5), Fed, R, Civ. P, 54(b), or otherwise; (b) there are
grounds for settlement of the appeal; (c) it is possible to
narrow the issues on appeal and reduce the size of the record
that must be ordered for the appeal; (d) the appeal‘can be
adequately briefed in fewer than the maximum number of pages
permissible under Fed. R. App. P. 29(g) or oversized briefs are
necessary; (e) joint btiefi@g by multiple parties is

practicable; and (f) the processing of the appeal can be

simplified in any other way. Fed. R. App. P. 33. An order
will then be entered by the judge or Conference Attd}ney
incorporating matters considered at the conference.

2. Conferences must be attended by counsel with authority

' to make decisions about any aspects of the appeal covered by

the preceding paragraph. If lead counsel cannot attend, that
attorney must: (1) appoint a substitute attorney to attend the
conferencéi (2) delegate to the attending attorney the broadest
feasible authority to settle or narrow the appeal or agree on
case processing matters; (3) be available by telephone at the
time of the conference; and (4) inform the Conference
Attorneys* Office of the change. The parties to an .appeal may
be required to attend a conference. When the offices of

counsel are not in the vicinity of the conference site or for . 6
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UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

PROCEDURES GOVERNING PREBRIEFING CONFERENCE fROGRAM

A. Scope of Program
These Procedures apply to all civil appeals and petitions
for review or enforcement of an agency decision except for .

appeals in which permission to appeal under 28 U.S.C. § 1292(b)

has been granted and mandamus petitions.

B. Docketing Statement

l. Upon receipt in the dist:ict court of a notice of
appeal from a judgment or order other than in a criminal case,
the Clerk of the district court will mail to all parties a
docketing statement form. The form will be mailed by the Clerk
of the court of appeals in the case of a petition for review or

_enforcement of an agency decision or an appeal from the Tax

Court. Within twenty-one (21) calendar days of the filing of
the notice of appeal in the district court or, in the other

‘ceses, within_fourteen (14) calendar days of the mailing of the
“docketing statement,form by the court of appeals, appellant

shall file in the court of appeals an original and one (1) copy
of a docketing statement with proof of service of one (1) copy
on each appellee., : :

2. The statement must fully and accurately set forth the
jurisdictional facts, nature of proceedings below, related
cases, issues on appeal, and standards of appellate review
applicable to those issues. Failure to include any matter in
the docketing statemeht does not constitute a waiver. The

'COhtt‘may, however, impose sanctions on counsel or appellant if

it appears thatlavailable information has been withheld.

Appellant must‘attach to the original and copy of the docketing
: statement'copies of the judgment or order appealed from and any

opinidn, findings of fact or conclusions of law supporting the

judgment or order.
3. Failure to file a docketing statement within the time

'set forth above is a ground for dismissal of the appeal or ‘

other sanctions under Rule 19(b) of this court.
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. 4, Trial counsel is responsible for insuring that the
docketing statement is timely filed in this court even if new
counsel will handle the appeal. Only one docketing statement
may be filed for each notice of appeal; if there is more than
one appellant, appellants must consult and decide jointly who
is responsible for filing the single docketing statement.

5. Appellee may file a single page reSPonselwithin seven
days of service of the docketing statement. 1If appellee
believes there is a jurisdictional defect, appéllee should
raise the issue in a response, at the prebriefing conference or
in a motion to dismiss if no conference is scheduled. Multiple
abpellees should consult on the nature of the response to
appellant's docketing statement and, if they decide to file a
response, file only‘one response,

6. Appellee must file a separate docketing statement if a
cross-appeal is filed. The prior paragraph applies to
appellants who are also cross-appellees.

7. If a docketing statement indicates a jurisdictional
defect, a judge, conference attorney or motions attorney may
‘direct the parties by order, letter or telephone to address the
question of jurisdiction in a specific form and time period.

8. -In accordance with Local Rule 24, the respondent is
required to file the docketing statement when an application
for enforcement is filed by the National Labor Relations Board.

C. Time Limits for Ordering the Reporter's Transcript

1. The time limits established by the Federal Rules of
Appellate Procedure and Local Rules for designating and
ordering transcripts apply to all cases in the Prebriefing
Conference Program. At the time of a prebriefing conference,
counsel should be prepared to inform the Conference Attorney of
(a) the date the transcript designation was filed in the
district court, (b) the date the transcript was ordered from
the court reporter and arrangements for payment were made, and
(c) the reporter's estimated completion date.

2. If counsel believe that the size of the transcript may
be substantially affected'by discussion at a prebriefing
conference or that there is a substantial possibility that the
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OFFICE OF TE CLERK
United States Court of Appeals for the Ninth Circuit
U.S. Court of Appesls and Post Office Building
7th & Mission Streets, P.0. Box 547
San Francisco, California 94101 -

) DATE
-~ U.S. Court of Appeals Docket Nusber:

1

!

A eopzh:f your notice of appeal/petition has been received in the Clerk's
office of United States Court of Appeals for the Ninth Circuit.

The U.S. Court of Appeals docket number shown above has been assigned to
this case. You must indicate this Court of Appeals docket number when corre-
sponding with this office relative to your case. Please furnish this docket
number immediately to the court reporter if you place an order, or have placed
en order, Tor-porhons of the trial transcripts. - The court reporter will need -
this docket number when conmunicating with this Court. o

If the U.S. Court of Appeals docket fee has not yet been paid and you

have not been exempted by law from paying the fee, please make arrangements to
do so 8s quickly as possible. THIS U.S. COURT OF APPEALS DOCKET FEE MUST BE PAID
70 THE U.S. DISTRICT COURT IF THE CASE ORIGINATED FROM A U.S. DISTRICT COURT OR
Y0 THE U.S. TAX COURT IF THE CASE ORIGINATED THERE. The fee is payable to the
U.S. Court of Appeals if the case origineted in & U.S. administrative agency,
or if the case is an original proceeding in this court. No papers may be filed
5ith %h_s Court mtlli%he dogke ] fe:ga tem;ment&ars_ been t?\:t s I@ fl__f ___lfhe

ocket fee is not paid within ten days o the f nq of notice of appeal,
OIsmissal proceedings will be conmenced. - -

Enclosed with this letter §s an appellaté processing schedule along with 8
case processing checklist which may be attached to your case file as an aid in.

monitoring case progress.

~ The following Information is being provided to ensure that your case pro-
ceeds through our Court as efficiently as possible. Please review this infor- .
mation msz carefully. -It £s provided in an sttempt to answer the most fre- Ik
m esked questions with regard to ssing an al which 'f; not .

, {y covered by the Rules of the United States Court of Appealsifor the .
Ninth Circuit (Local Rules)® or the Federal Rules of Apgellate Procedure(FRAP)*.
Copies of this letter have been furnished to all known lead counsel.

*For conventence, the terns "Local Rules® and “FRAP® will be used throughout this
docunent in 1ieu of the formal ebbreviations. ..
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l. DIRECTORY OF THE CLERK'S DFFICE OF THE UNITED STATES COURT
oF APPEALS FOR THE NINTH CIRCUIT

- &

fAIN OFFICE: | -  ee

.ocltldﬁp - Mailing Address: : altt
S _ Y
)ffice of the Clerk Office of the Clerk . of
nnd Post Office Building . = . . San Francisco, CA 94101
jeventh and Mission Streets : ‘ 01
an Frnnclseo. California ‘ , el
: Lt
relephone Numbers: - ‘ ' £«
M’.tbrney “dﬂu"io'\s-oooonooccoooooooooooooowo(‘l’) 556",633 v’
Administrative Agency, Tax Court and Bi
or‘gin.l Proceedlngs.o.oooooooocoooooooooo(‘lS) 556-2588/89 N
criﬂun‘]\ Appeal’oooooooooooooooooo-oooooootoo(‘15) 556.27651 2
749379621 i

Civil Appeals
From Districts of:
- Central and Southern CQllfornla'
Arizona; Las vegas, Nevada..............(415) 556-9622/6122
. Northern and Eastern California;
- Reno, Nevada; Hawall; . .
Northern Mariana Isllnds................(015) 556-6123/9721
"Eastern and Western Washington;
tOregon; Montana; Idaho; Allskl..........(als) 556-6120/6121‘
-Miscellaneous .nd PI0O PErececsessncccecse(415) 556-9627

JRANCH OFFICES*

e NI Y By
O S

08 Angeles. Californis Seattle, Washington ‘
Office of the Clerk - Office of the Clerk '
U.S. Court of Rppeals _ U.S. Court of Appeals
1699 U.S. Courthouse . , 816 U.S. Courthouse
312 North Spring Street S ' 1010 Fifth Avenue
Los Angeles, CA 90012 - Seattle, WA $8104

elephone: Telephone:

Commercinls  (213) 688-3635 .= | Commercial: (206) 442-2937

F1S: Access number and s ‘ FTS: Access number and

:‘98f363$ S : 399-2937

3
The btanch offices are authorized to accept emergency f!lings only. All '
er filxngs must be submitted to the main office in San Francisco.
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. - $MPORTANT PUBLICATIONS WITH PROCEDURAL INFORMATION

Various documents are available which, in total, will provide you
.th a thorough énderstanding of case processing and will assist you in
s fecting your ggse efficiently. These documents include: ;

3. The Federal Rules of Agggllate Procedure (FRAP) 3
’“Ebpies of the rules may. obtained through the U.S. covexnmeéi
* Pprinting Office. Also, they are usually available through fedy

~‘eral government bookstores. Title 28 of the United States Code
: Annotated also contains the text of the rules. .

2. The Rules of the United States Court of Appeals for the
Rinth Circuit . ,
The Local Rules, which augment FRAP, specify the rules of prac-
tice before the court. Copies of the Local Rules are no longer
svailable from the Clerk's office. Please refer to the enclosed
notice 4f you wish to purchase a copy of the rules.

NOTE: IMPORTANT LOCAL RULE CEANGES WERE MADE EFFECTIVE
Avgust 10, 1981 and October 1, 21981

Counsel lhoula'ltudy the above documents carefully. Clerk's office
'zsonnel should not be'called ufgn'to answer general guestions that
ste .

in be answered with the above- d documents. |
" ADMISSION 70 THE BAR OF THE WINTH CIRCUIT - ..

- An attbtnef.nust.be Qdmittea.io the bar of the court before he/she
y participate in oral argument or Iile documents on behalf of a client.
. 8 prerequisite to admission, counsel must first have been admitted to:

(1) the bar of the Bupreme Court of the United States, or
(2) the bar of another circuit, or

~ (3) the bar of a United States District Court, or
(4) the bar of the highest court of a state.

The fee for admission is $16 and is payadble by money order or check
) the "Clerk of the U.5. Court of Appeals.® Admission may be accom-
ished by mail or in open court. Admission in open court is discouraged
d is infreqguent. , ‘

Admission by mail may be accomplished by obtaining the required
rms by writing or calling one of our offices listed in the Clerk's
fice Directory. Once completed, the forms must be returned to the
erk's office ¥n Sari Francisco or Los Angeles for processing. After:
, application {8 processed, counsel wi mailed a.certificate of :
imission. - . - % -

»
L]

. NOTICES OF CHANGES OF ADDRESS

B is essential that counsel pursuing a case in this court ieep the
lerk of Court advised of all changes in their addresses.

" A notice of changé.ot address must fncludes

(1) & brief caption of the case,
291 ehe T.R. Court af Avveals case number.
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NOTE: A notlcc of change of address of counsel
‘% . who s admitted to practice before the
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(Section D = NOTICE OF CHANGES OF ADDRESS continued)

(3) any nevw phone number(s), :
(4) the name of the party btlng tcpresented. and
(5) the nev aldress.

bar of this Court but who is not repre-
. genting a party at the time of change
need not be lubmitted.

RECE AL

E. MOTIONS PRACTICE

1. Practice, Generally

LT N

(1) All motions must be -pbmitted in writing and presented .
in the form described below.
(Z) Oral argument on written notions is heard only as
directed by the court.
(3) Motions as well as any other documents presented to the
court need not be notarized or certified.
(4) A *Notice of Motion® is not required.
(S),.Deficiencles in the form of motions or oppositions to
-, "motions may cause: action to be delayed; the document
. .zeturned without action; denial of your notions.ox your
‘.-Opposition to be iqnorod.

f?. Form of Hotions ';" f.. - " , S . :

P g o o}

The fotn of a notion aust satisfy the following general
reguirements:

(1) Introductory heading or cover page showing:
a. Court of Appeals heading L
b. brief caption of case
c. Court of Appeals docket number
d. trial court or agency docket number
e. entitlement of motion
- {2) Bubstantive body of motion (statement of points anéd
authorities, arguments, etc.)
(3) Affidavit or Declaration
(¢)  Supporting documents from the record
(S) Signature of counsel, including:
@. address and telephone number of counsel
b. name and adversarial fosltion (e.g., appellant or ;
appellee) of party being tepresented by motion .,;.
(6) Proposed order formorm on separate page with the same |
~case fdentification information as on cover page *
(7) Certificate of Service incluvding the name, address, and
: telephone number of all parties served
(8) Addressed and pre-stamped envelofes for service of order
o tot ourselt and all pazties oxig nally served with the
L mo :
(9) o:iglnal ana tb:ee cop!cs of the motion prepared on
: ~ 81/2 211 inch papet '

9% o 77
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(Section E ~ MOTIONS PRACTICE éo‘nunued)

ROTE: If you tequest teturn of a ®filed" stamped copy of your
motion, enclose a fourth copy of the motion and a self-
dgzcssed franked envelope. We cannot return & copy to

y

8 otherwise. ®
3. Oppositiéns to Motions o | 3
“ With the exception of item numbers (6) and (8) above, g

.. 811 other requirements as to the form of motions apply to
-+ documents f£iled in opposition to a motion.

4. Bu gggrt!ng Document

In nost cases, the trill court or agency record is not
avajlable to the U.S8. Court of Appeals until briefing is com-
pleted. IF YOU FEEL THAT YOUR MOTION OR OPPOSITION WILL RE-
QUIRE THAT THE COURT REVIEW PORTIONS OF THE RECORD, COPIES OF
THOSE PORTIONS MUST BE BUBMITTED AS EXRIBITS WITH YOUR MOTION.

5. Motions for Extensions of Time to rile Briefs -~ Non-Criminal Cases

L i Ordinary motions for cxtensions of time to file briefs in
j;jnon-ctiminal cases nay be p:ocessea tmmeaiatelx ifs .

- ) the. paxty has submittea a notion tn propex forn as
oy described above, "1 ... e '
‘lZ)"the time period of .the extension being :equested is not
. ....excegsive.. - (Generally, the extension granted will be
limited to twenty-eight days.), - :
(3) the affidavit zecites the number of previous cxtensions
granted of any type to your client, '
(4) the position of opposing counsel regarding the extension
§s stated, and
(S5) good cause is shown,

6. Motions for Extensions 6f Time to File Br!efs = Criminal Cases

) - Ordinary motions for extensions of time to file briefs dn
criminal cases may be acted vpon immediately if, in sddition to
. satisfying the requirements in non—ctlminal wmotions for
~ extension, the motion recites:. .-

. (1) the number and type of pxevions extensions granted to %i
& 'the party,’ -
= (2) the_current exact ball status of defendant,
(3) the: nost serfous crime or crimes of which the defendnnt*
has ‘been convicted in the court below, even though this -
: information has been previously furnisheéd. (The offense
. .: . - must be described, o.g.. bank robbery, theft from the
iragy ---.R8118, and should fnclude the criminal gtatute citation.)
S (l) ‘a statement of the 8ate the notice of appeal was filed,
" i ‘the date the reporter's transcript was ordered (which
" " should be the date that adeguate financial arrangements
weze made with the court tego:ter for payment of the
transcript), and the date the certificate of record was
£1led,
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(Section E - HOTIONS PRACTICE continued)
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7.

(S) any objections by the opposing party, :

(6) other recitations of good cause for the delay, and

(7) all other elements reguired by Rule 13(d) (2) of the Rules
of the United States Court of Appeals for the Rinth Circuie,

Because a motion for extension of time in a criminal

'case may, if granted, require a revision of the entire

processing schedule for that case, the proposed order
zequired under the "form of motions" provision of this

" section should set forth a schedule for completing the

briefing process. : :
All motions for extensions of time must be submitted

wvell in advance of the due date of the document for which
the extension is being requested.

Motions for Bail Pending,lgggal = Local Rule 8

To ensure that the appeal is being pursued diligently,
Local Rule 8 requires that the party seeking bail attach a
certificate to the moving paper attesting that the appeal

.ttanscript has been ordered.

- The certificate must be signed by the court reporter. .

/In addition to identifying the name, address and telephone
" number of the reporter, the certificate must include a veri-
.. fication,.again by the court reporter, that the transcript has
" been ordered and that satisfactory arrangements have been made
" to pay -for the transcript. Finally, the certificate must show
- the estimated date of completion of the transcript.

The importance of the certificate is underscored by the
provision of Rule 8 which states that failure to submit the
zequired certificate "will be prima facie evidence that the
appeal is frivolous or taken for the purpose of delay.®

* The government is required to file a response to the bail
motion. Rule 8 states that the government must file a response,
vhether an opposition or concurrence, within seven (7) days
after recelving the motion. :

Finally, the rule clearly provides that if the defendant

-§s on bail at the time the motion for bail pending appeal is

made, the defendant will zemain on bail pending court action

.. on that motion. : -

Emergency Motions = Local Rule 6
Local Rule 6 was amended on Augdlt'lb. 1981. The rule

.:equi:es the movant to make every practicable effort to notify

the Clezk of Court at the earliest time there is an indication

- ‘that urgent relief from this court will be sought, |

As with all £ilings, emergency motions should be filed
with the Clerk in Ban Francisco. However, under the nev rule,

. .Af action is needed on the day the motion §s filed or the next
"day and counsel bas not been dilatory in seeking relief, an |

" -emergency motion may be f£iled in a divisional Court of Appeals

Clerk's Office or, if such an office does not exist, in the
district from which the emergency arises, with an individual

79
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" .7 (Section E - MOTIONS PRACTICE continued)

circuit:judge. 3If it appears either that same day/next day
relief §s not necessary or that counsel has been dilatory in
‘gequesting relief, the moving party will be directed to file’
-~  the motjon in San Francisco for consideration by the regular.
motions panel. ,

e

or

Y
'_!. Other Procedural Motions | .
ST N ‘motion ‘for substitution of counsel in a eriminal case

should include a statement 85 to whether present counsel §s
retained or appointed. In this regard, see especially Sections

.2 =5 of the Appendix to the Rules of the U.5. Court of Appeals
for the Rinth Circuit. .

- For motions to consolidate civil or criminal cases, please
specifically note whether the cases arise from the same U.S.
district court action. In sddition, please note whether the
cases were ever consolidated in the court below. A certifi-

. cation is reguired by the submitting party as to whether the
motion to consolidate is opposed by other parties in the case.

103{{~NOtidns’fbtuExteﬂsiéns‘6flrimé:td Pile the Trial Transcript

.. - .. The Federal Rules of Appellate Procedure provide that the
-~ . court reporter must file any motions for extensions of time in
. .5, order.to file the transcript. . The appellant and appellee must
.~ .timely designate ‘the transcript. :The Court of Appeals Tran-
~, script Designation Form (CA-036) must be used when ordering the
trial transcript. These forms are available through the local
district court clerks®' offices. In addition, the appellant

must formally order and pay for the trial transcript.

It is imperative that the appellant Immediateiy_provide
the court reporter with our U,.5. Court of Appeals docket number.
Otherwise we cannot effectively communicate with the court

~ zeporter. '
'. RECORD ON APPEAL . ..
3.  In General

Local Rule 4 affects the procedural requirements for f£il-
ing the record. Important amendments to Local Rule 4 were made
effective August 30, 1981, - These include the time schedule for
desIgnating the reporter's transcript and the clerk's record;

.~ the form and content of the record and the time within which
"I the formal record must be transmitted to the U.5. Court of ~
.+ Appeals.; Generally, the vord "record” meanss,

IECSEURY ¢ § I Ihe'ent!rg transcript of the trial in the lower court
s KoL -o.-{reporter’s transcr gt);togethet with - ' L
T sl i(2Y . The entire file of g eaaings submitted by the parties

: . -and orders entered in the lower court action (clerk's

.. rzecor@)s

ko A et . L
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(Bection F - RECORD ON APPEAL continued)

For the purpose of understanding and resolving the issues
gaised on appeal, a review of the entire trial court gecord ig
" usually not necessary. : ‘
: The "record on appeal” eontemglnted by Local Rule & s Qig-
‘t tinguished from the trial court "record” in that the ®record on
- appeal® should consist of only those portions of the trial
trenscript and trial court clerk's record which are relevant to
-’ the issues raised on appeal. o
o The documents which will comprise the record on appeal
must be identified in formal designations filed with the clerk
~«. . of the trial court by each of the parties. It is expected that
the designations will 1dentify the portions of the trial court
- gecord which the parties £ind necessary in arguing the issues
on appeal. In addition to other documents designated, it is
expected that the parties' designations will specify those
exact documents from the record which comprise the excerpt and
any supplemental excerpt of record as identified in Rule 13(a)
(described in Bection B of this packet).
The parties must designate and order the court reporter's
~ transcript within the time limits provided in Local Rule 4 as
/- . amended August 10, 198). .The parties must designate the clerk's
. zecord during the briefing stage of the appeal. Two separate
and distinct designations must be filed. 1If appellant fails to
. .. make either designation, the case will be subject to dismissal
-~ .by our office for failure to prosecute. 1f appellee fails to
. . make either @esignation, the appellee may waive his/her right
3 ~ to argue. In addition, disciplinary action may be brought
against any attorney failing to properly file designations.

Y ﬁ’-v". .

2; Designating the Reporter's Transcript = Civil Cases

As a result of amendments to Local Rule 4, our circuit has
adopted a slightly different procedure for ordering and desig-
nating the reporter's transcript in civil appeals. Please note
that habeas corpus cases are considered civil cases, not criminal

. cases.
The new procedure requires the appellant to file a single
- -complete designation of the transcript. The time within which
* .. the appellant must advise the opposing side of the portions of
the trial transcript which are being ordered for the appeal is
ten (10) days after the notice of appeal is filed., Within ten
. (10) days after notice by the appellant, the appellee(s) shall
: ‘serve on the appellant notice of any additional portions of the
transcript which are deemed necessary for the purposes of the
5‘ . appeal. On the twenty-first (21) day the appellant will file
"one designation of transcript in the district court. At the
same time, a copy of this designation will be sent to the court
~ geporter, and arrangements made for payment of the transcript.
- ", The Court of Appeals Transcript Designation Form (CA-036) must
| .~ be_used when ordering the transctipt. The transcript ordering
- Yorms are available throug strict court clerks® offices.
If no transcript is needed, CA-036 should be used to
notify the district court.

o
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© (Section P = RECORD ON APPEAL continued) ...
3. Designating the Reporter's Transcript - Criminal Cases
; > , ase;

nating the zeporter’s transcript in criminal appeals is. to
expedité processing of criminal cases and to provide s means:
for moré careful monitoring of these appeals. The time within
wvhich the appellant must advise the opposing side of the pore
tions of the trial transcript which are being ordered for the

!hziputpose of this circuit’s procedure for ordering and
¢

appeal is seven (7) Says from the £filing of the notice of appea).

- 3f the appellant decides that a reporter's transcript is

" hot necessary and will mot be ordered, he/she must advise the

opposing side and the clerk of the trial court fmmediately.

. 'Likewise, -4f the appellee does not intend to rely on the triai

e R A

1

e v,

transcript for the appeal, he/she should so advise the appel-

" 1ant and the trial court clerk. Within seven (7) days after

the appellant has served a designation of reporter's transcript
vpon the appellee, the appellee should advise the appellant of
whatever additional portions of the trial transcript should be
ordered, if any. The appellant is then required to order all
designated portions of the trial transcript. Amended Local
Rule 4 states that "where the appellant is represented by re-

.. tained counsel, the appellant must make suitable arrangements

- for payment for. the transcript with the court reporter on or
~before the ‘date the designation is filed in the district court
-.or be subject to possible sanctions for failure to make arrange-
~-ments.®  The Court of Appeals Transcript Designation Form,

which may be obtained from the offices of the district court

;clerks; must be used when ordering the reporter’s transcript.

Where the appellant-is represented by counsel appointed pur-
suant to the Criminal Justice Act, the transcript will be con-

" sidered f£iled when appellant’s counsel files a copy of the

transcript designation with the district court.

In addition to identifying the portions of the trial tran-
script that will subseguently be filed with the clerk of the
trial court and transmitted to the U.5. Court of Appeals, the
designation must identify the name, address and telephone num-
ber of the reporter(s) who §s (are) preparing the transcript(s),
the date the transcript(s) vas (were) ordered, the date the
geporter(s) acknowledged receipt of the order(s), and the

"' geporter(s)® estimated date of delivery of the finished tran-

6’:.‘:‘

script(s). The court reporter must notify the Clerk of the

‘U.8. Court of Appeals when the reporter's trial transcript has
_been ordere. It is essential that you furnish the court re-

rter with your U.8. Court of Appeals docket number when order-

‘ ‘i:g or soon-after ordering the transcript. In a CJA case, ybu

" may also contact the court tefo
4

rter about the appropriate CJA-24

form for ordering the transcript. A . .
As always in criminal cases, a U.B. magistrate or a U.S.

- district court ua?e will issue a time schedule order which
ce e, gets the exact des

gnation, briefing and record £iling schedule.

L u7Ei Local Rule 4 does not affect the district court's role in this

~ process. - -

-
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(Section F = RECORD ON APPEAL continued) —
" 4. Motions for Extensions of Time to File the Transcript
i .

-

In both civil and criminal cases, {f the court reporter
g£inds that the trial transcript cannot be completed within the
time prescribed by Local Rule 4(e), a request for an extension
of time to file the transcript must be made by the court reporter
to the U.5. Court of Appeals rather than the appellant. -

Designating the Clerk's Record i

After the transcript is filed in the district court, or
alternatively, the district court elerk receives notice that no
transcript will be ordered, the clerk of the U.S. district
court files a "certificate of record” with the Clerk of the
U.S. Court of Appeals. The certificate, which will stand §n
the record's stead for the purpose of establishing a record
£iling date, must attest that all documents which will com-
prise the record including the reporter’s transcript, if any,
are available to the parties in the trial court clerk's office.

- The entire clerk's record will rexmain in the custody of
the trial court clerk until approximately the time that the

.appellee files an answering brief. The parties must now desig-
. nate portions of the clerk's record necessary for the appeal
_..after they have drafted their briefs.

. . With regard to the specific time for £iling the designa-

‘tion of necessary portions of the trial court clerk's record,
- "the appellant is required to file a designation with the clerk
- . of the trial court at the same time that the opening brief is

served. 1In civil appeals, the appellee must £ile a designation
of the clerk's record simultaneously with the serving of his/
her appellee's brief. 1In criminal appeals, the appellee is
required to file a designation of the clerk's record within
fourteen (14) days after service of the appellant's brief.

R ¢} fatticulat cases, however, the U.5. Court of Appeals
may require early transmission or additional copies of the
record, or both, When the court elects to exercise this
option, all concerned parties will be notified by the Clerk of
Court. The appellant will be required to pay for any sdditional

copies of the record required by the U.5. Court of Appeals.

Identifying and Referencing Documents in Designatioﬁs and Briefs

Documents fxom'the trial court clerk's record designated
for the appeal will be tabbed and identified by the docket
control number assigned to them when they were initially entered

on the trial court docket. This will be accomplished by the

trial court clerk. - ,
In £iling their designations of the trial court clerk's

" gecord each party must identify the documents to comprise the

gecord on appeal by the docket control number and by the docu~

.ment's title. Likewise, in designating exhibits, the parties:

7 must identify each exhibit by its assigned number and a brief

description or entitlement.
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(Section ¥ = RECORD ON APPEAL continuted) ; .-

.. In veferencing documents in their briefs, the parties wil)
be expected to rely on the same docket control mnumber., For
example, if the findings of the trial court are numbered ®2g*

.. . on the 2rial court docket, a reference to that Socument in a

.. brief should read CR *28". The abbreviation "CR" will be under-

« Stood gs the triasl court clerk's record. C ' &

. £ there are numerous pages in a single Socument and ghe
«'~ passage geferenced is only on one particular page, the brief
geference should read °CR 28" followed by a reference to the

. ... . number of the page within the document. References to passages
7t in the zeporter's transcript should be referred to as *RT"

along with an identification of the reporter's exact number of
the page being referenced. Thus, the court re

'tter's transcript

In order to be of assistance to the judges, briefs should
fdeally contain a general index of the documents from the record
on appeal to which the parties make reference in their briefs.
When such indices are incorporated in the briefs, they should
cite the pages where each document is discussed. :

G. BRIEFS
. i;v'fbue Dﬂtﬂllﬁffgﬂ:f,: IR
I SR LA MR SO :
CF .0 . In edvil ‘cases you will be notified by this office when
- = .. the yecord on appeal s considered filed. This should occur
-« ‘shortly after the clerk of the trial court files the certifi-
L tt s cate . of record with the U.5. Court of Appeals. The certificate
;7 -of record is filed when the reporter's transcript is filed with

Y - Ineriminal cases, t

the trial court. If you have not received such a notice from
our court within two wveeks from the submission of the certifi-
cate of record by the clerk of the district court, please con-
tact our office. The appellant's opening brief is due forty
(40) days after the notification of the filing of the record by
the court. This £iling date will be reflected on the notice
mailed from this office. However, the appellant has the respon-
_8ibility for computing the due date and ensuring the timely
£il1ing of the primary brief. Appellee's brief is due thirty
(30) 8ays from the date of service of the appellant's brief.
Note that the file Sate of appellant's brief is (by Rule 25 of
+~ -+ .FRAP) the date the brief is mailed to the Clerk's Office and to
" “the appellee. - The same rule applies to the appellee's brief.
Briefs need only be transmitted by first class majl. “Express”
«... mail or guaranteed ovexnight private service need not be utilized.
[ e briefing schedule will be set by
- the U.5. Magistrate or U.5. district court judge. This schedule
« , §s adopted by order of this court and overrides the days allowed

-Qtf . for £i1ing each brief as described in FRAP.  An appellant's

brief f£iled earlier than the due 8ate in the schedule does not
advance the due date for the appellee’s brief in criminal cases.

ifﬁffu};ﬁltg by oversight or otherwise, a briefing schedule has not yet

. . been set, parties in criminal cases shall follow the time
- schedule set out in Rule 31 of FRAP. ' :

-
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gsection G = BRIEFS continued)

a. Certlf!eat!on as to Interested Parties

4

3.
.“ . .

e Nest

Local Rule 13(b) (3) provides for notifying the court of
any party with a vested interest in the outcome of an appeal,
The court has a need to know the identity of such parties in-
order to evaluate the possible disqualification or recusal of
any of the judges who might participate in reviewing the appeal.
All private (non-governmental) parties who file briefs in other
than criminal and habeas corpus cases will be expected to pro-

. . vide @ list of parties interested in the outcome of the appeal.
- The certified 1ist of all persons, associations of persons,

firms, partnerships, or corporations that have an interest in
the outcome of the case should be attached to the inside front
cover of the parties' initial brief. This certification shall
be in the following form: _

Number and Title of Case
Certification Required by Ninth Circuit
Court of Appeals Rule 13(b) (3)

The undersigned, counsel of record for
- certifies that the following listed

:.“,'j‘paxti.(ox.pa:ties) has (have) an inter-
n the outcome of this case. These

., yepresentations are made to enable judges

frf}ﬂffff "of the court to evaluate possible dis-
0w .-qualifications or recusal. - - .
. -°" - (Here list names of all such parties and

identify their connection and interest.)

Attorney of tecth fors

~ If there are no known interested parties other than those
participating in the case, a single statement to this effect
shall be provided.

Statement of Related Cases

Local Rule 13(j) requires each party to a case to submit
a short statement identifying any related case pending in this
Court which the Court should consider along with the case being
briefed. This statement shall be included in the first brief
filed by each party, and should be on a separate sheet attached
as the Jast page of the brief. It is not to be counted as one

~ of the fifty (50) allowable pages in the brief, -If there are

no related cases, the parties shall provide a statement to that
effect. If the appellee has knowledge of no additional cases
other than those listed by the appellant, the appellee shall

(1)

fel
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- (Bection G = BRIEFS continued) {f

"provide a statement to that effect rathér than reproduce the
dist provided by the appellant. Cases are deemed. related

- &f t.hey;. i a
- (1) arise out of the same case or consolidated case in.
- the trial court or agency; or, CoR

. - . (2) 4nvolve a case which was previously heard in this ¥
L , court; or, | .
weno . ., .43) .involve the same parties as a case now pending in

" this court or a trial court or agency; or,
(4) 4nvolve the same ©Or closely related issues; or,
{(5) 4nvolve the same basic transaction or event as does
"~ another pending case; or,
(6) bhave any other similarities of which you think the
court should be awvare.

H. EXCERPT OF RECORD

Since appeals are referred to a panel of three (3) judges of the
.B. Court of Appeals, copies of selected portions of the record must be
ade available to each of the Ninth Circuit judges assigned to zeview
he appeal. Under:Local Rule 13(1)(a), the appellant is required to
rovide the U.8. Court.of Appeals with these selected excerpts of the
ecord at the time the opening .brief is filed. The excerpts, “"predesig-
ated” by rule, are expected to provide judges with a foundation for
nderstanding the issues raised on appeal. The finer points of the ,
ssues will be reviewed by referencing the single copy of the more com-
rehensive record designated by the parties as provided in Local Rule 4.
reparation of the excerpt of record is specifically the responsibility
f the appellant. However, Local Rule 13(a) was amended effective
ctober 1, 1981. The rule now states that if the appellee believes that
he ‘excerpt filed by the appellant fails to include any of the required
ocuments, exhibits, or pages of the reporter's transcript, the appellee
ay either file at the time its brief is filed a supplemental excerpt

ontaining those documents, or may move for an order directing the appel-

ant to supplement the excerpt with the necessary documents, exhibits,
r pages of the reporter's transcript. .
The revised Local Rule 13 describes in broad terms the documents
hat are required in the excerpt. The 1ist covers the types of docu-
ents that might be encountered in both criminal and civil appeals.
ounsel should include the specific documents relevant to the particular
ype of case on appeal. e
With the exception of a copy of the current trial court docket, [
xhibits and reporter's transcript, it is expected that the documents’
rquired for the excerpt of record will be available in counsel's own'
ase £ile. Wherd new counsel has been retained for the appeal, trial-
ounsel is expected to provide him/her with the documents which are
elevant to the excerpts as well as any other documents which have rele-
ance to the appeal. A copy of the current trial court docket sheet,
long with any other document needed for the excerpts which are not
vailable £n counsel’s own £ile, should be obtained from the clerk of
he trial court. The trial court docket sheet should be current up to
ine the excerpt is prepared. - The documents which comprise the excerpt
f record 4o not have to be certified as true copies. Although mot

S A———

bsolutely essential it is desirable, however, to have the trial court's
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_(Section B = EXCERPT OF RECORD continued)

~ The documents contained in the excerpt should be arranged according
to file date with the oldest document shown f£irst., The copy of the
trial court docket sheet should appear as the last document in the excerpt,

The excerpt should be reproduced on letter size vhite paper by any
duplicating or copying process capable of producing a clear black image,
and sach copy shall be bound at the top and shall have a tan cover stylead
in the same manner as a brief. The excerpts may either be paginated or
the documents marked with tabs corresponding to the tab numbers of the
documents in the official clerk's record or page numbers of the repor-
ter's transcript. Immediately preceeding the cover sheet shall be an
index with a description of the documents, exhibits, and portions of the
zeporter's transcript contained therein and their corresponding page or
tab numbers. : : Co

The information on the front cover of the excerpt of recoréd should
be styled exactly as a brief except that the wording "Excerpt of Record*
should be substituted for "Brief of Appellant.®” The wording "Supplemen-
tal Excerpt of Record” shall be used when a supplement is prepared.

In addition to five (5) copies of the excerpt required by the U.S.
Court of Appeals, counsel for the appellant, or the appellant without
counsel must provide opposing counsel with a copy of the excerpt simul-
taneously with the service of appellant's brief. Because the appellant's
brief and the excerpt must be filed simultaneously, a defect in either
. Gocument will cause a delay in the £filing of the appellant's opening
brief until the defect is corrected. - '

Section (e) (3) ‘of Local Rule 13 alerts counsel to the possibility
that additional copies of the excerpt will be required should the court
consider a case en banc. The Clerk of Court would then ask counsel to
subnit an additional fifteen (15) copies of the excerpt of record.

1. CONTENTS OF BRIEF

FYor those appeals filed on or after October 1, 1981, a nevw section
has been added to Local Rule 13. Llocal Rule 13(b) states that in addi-
tion to satisfying the requirements of Rule 28 of the Federal Rules of
Appellate Procedure, the brief of each party shall contain a discussion
of the topics described below. The rule also provides that if the posi-
tion of the appellee with respect to a particular topic is identical to
that expressed in the appellant's brief, it shall be sufficient for the
appellee to state expressly under an appropriate heading that he/she
agrees with the position taken by the appellant.

1. Jhrisﬂiction, Timeliness and Bail Status

The Statement of the Case in each brief shall contain a dis-
cussion, citing relevant authority, of the following topics :
_under appropriate headings and in the following orders <

. (1) The basis for subject matter jurisdiction in the &istrict
, . court or agency whose action is the subject of review.
'~ (2) . The basis for jurisdiction in the U.S. Court of Appeals.
7~ (3)  Whether the order is properly appealable., Thé parties
- §.. . shall state whether the order appealed from .finally 8is-
< . poses of all claims with respect to all parties. 1If it

Vo

(13)
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(ection 1 = CONTENTS OF BRIZF continued)

. Goes not, the parties shall discuss whether the order is
properly reviewable on some other basis. (E.g., Fed. R,
Civ. P. 54(b), 28 V.5.C. $1292.,) .

(4) Whgther the appeal is timely. The parties shall set forth
the Sate of the entry of judgment in the court or agency
belov and the date the notice of appeal or petition for.

. review was filed and, citing relevant authority, shall 2
' explain whether the notice of appeal or petition for
.- geview was timely. -

iy (8) - Attorneys.Fees. . Any party in a-civil case who intends

to seek attorneys fees for the appeal must include a short

‘statement to that effect and must identify the auvthority
: under which the attorneys fees will be sought.
(6) Bail Status. The opening brief in a criminal appeal shall
contain a statement as to the bail status of the defendant.

2. BStendard of Review; Appeal Based on Trial Ruling

lhé argument section of the brief shall contain a discusslon.'

e citing relevant suthority, of the following subjects:

» .- (1) . The standar8 of review on sppeal..: With respect to each
-t T contention raised on appeal, each party shall identify .
Yoo rthe proper- standard of réview on appeal at the outset of
c. = the @iscussion of -that contention. (E.g., "sbuse of :
= .. discretion,® ®clearly erroneous,” "substantial evidence in
v the record s 8 whole,® "de novo review.®)
& (2).;Whether objection was made to challenged evidentiary rulings

h or jury instructions. Whenever an appeal is based upon a
failure to admit or exclude evidence, or the giving or
refusal to give a particular jury instruction, or any other
sct or ruling for which a party must record an objection to
preserve the right to appeal, the brief shall expressly
state whether a proper objection was made to the court's

ruling and shall cite the part of the record at which the
objection is recorded.

- 3. Addendum to Briefs

o Another new requirement under revised Local Rule 13 is that
+"." when determination of the issues presented requires the study of
‘statutes, rules, regulations, etc., the relevant parts thereof
are to be reproduced in an addendum at the end of appellant's:.
., brief. 1If appellee's brief or a replgebttef refers to additional
- .~ _ provisions, the relevant parts shall similarly set forth in
~ " sB8enda. :The addendum must be separated from the main body of
ot S the bxletg_by a distinctly colored page. = .

The excerpt, bertification as to interested parties, statement of
2lated cases, and addendum -of statutory materials are not counted in
etermining the length of a brief under Rule 28(2) F.R.A.P. - All other
nteriats'teqnlxedngy-zoeal Rule 13 are counted in determining the length
£ briefs, and none of the requirements of the rule ghall be used as -
ustification for the parties £iling a motion for an oversize brief.
srthermore, the parties may not avoid the page limitations by incor-
srating reference memoranda submitted to the 8istrict court or agency

88
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J. COST AND ATTORNEYS FEES

Local Rule 14 has been revised, and should be carefully reviewed by
the parties as certain limitations of the amounts recoverable as costs
on appeal have been explicitly set forth. This includes the costs allow-
able for reproduction of briefs and excerpts of record. The revised
rule also states that the itemized and verified bill of costs shall be .
subiitted on the standard form provided by this court. The standard
cost Dill form will be submitted to the parties at the time the court
decision is forvarded. 1In the event a prevailing party does not receive
a copy of the standard form, he/she may request the Cost Bill Form by
telephoning the Clerk's Office at (415) 556-5441.

If a party is £filing a request for attorneys' fees, the request must
be filed separately from any cost bill and must be filed in conformance
with gevised Local Rule 14(g) and 14(h). :

K. RECALCITRANT WITNESS APPEALS - 28 U.5.C. §1826 .

Effective October 1, 1981, a new rule has been adopted which sets
forth the procedures for handling recalcitrant witness appeals. Under
28 U.5.C. §1826, recalcitrant witness appeals must be decided by the
U.5. Court of Appeals within thirty (30) days of the date an appeal is
taken. Therefore, to ensure expeditious handling of these appeals,
Local Rule 28 directs that the notice of appeal must be forwarded by the
district court clerk's office to the U.5. Court of Appeals immediately

upon £iling of the notice.:

‘The rule further directs that it is the responsibility of the appel-
lant to notify directly the criminal motions unit of the U.5. Court of
Appeals that such a notice of appeal has been filed. This notification
must -be given both in writing and by telephone within twenty-four (24)
hours of the filing of the notice of appeal. The written notification
should be addressed to: T '

Criminal Motions Unit

United States Court of Appeals ' -
for the Ninth Circuit

P. O. Box 547

San Francisco, CA 94101

, The criminal motions unit may be reached by telephone through the
Clerk's Office. Failure to provide notice may result in sanctions

against counsel. _
L. PLACEMENT OF CASES ON THE CALENDAR FOR DISPOSITION

AS a general rule, cases are calendared according to the age of the
case. Criminal cases; cases having statutory priority; and cases placed
on the calendar by court order have calendaring priority. -

. Criminal cases are generally heard within two to three months after
completion of briefing. Non-criminal cases with no statutory priority
may wait ugeto two years for oral argument. (This time period is ex-
pected to gtaaua 1y refuced.) . .

If counsel feel their case has statutory priority, the court should
be so notified in the opening brief. The notification should be clear
and concise, and prominently noted in the first page of the brief.
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(Sectlon L = PLACEMENT OF CASES ON THE CALENDAR FOR bISPOSITlON
. continued) _ ,

R ¢ 4 events occur uhlch make your case moot before calendaring, please
wtify the court with service upon all parties.

Upon motion and for good cause shown, & case may be advanced to o
larly calendaring by court order. Such motions to advance calendaring
ire nét favored, and are granted only efter 8 showing of the most 1
onpelling factual circumstances.

A vajver of oral argument does not advance a case to calendaring and
;uhnilsion. .

1. usnmc mromnon

-(l) Counsel will be advised of the time and place of hearing by
written notice approximately five (5) weeks prior to argument
time. Under some circumstances shorter notice will be geguired.

(2) The identity of panel members cnnnot be disclosed until one

- week prior to hearing. - You will be informed via the Bearing

. Notice as to how the identification of the panel members may be
- ascertained.

'i;) ‘Axgument time for each gide can be divided and shared by as
- *=.inany counsel ns the parties deem necessary. - ‘

.- i‘) Aaditionnl infoznation concerning oral argument will be trans-
. nitted when the benring ennouncement 15 majiled to the parties.

Xe PARTICIPATION OF STUDBNT INTERNS

Local Rule 27 permits certain eligible law students acting under
pupervision of a member of the bar of this court to appear on behalf of
any client £ the client has filed a written consent with the court.
The rule sets forth in detail the requirements which must be met by the
student and the responsibilities of the student's supervising attorney.
The parties should carefully review the contents of this rule.
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OFFICE OF ME CLERK
Appeals for the Ninth Ciscult

P.0. Box 347, Tth & Mission Streets

~ FPPELLA

Frercisco, CA 4101

NG SDHEDULE

TE PROCESST
FOR ADMINISTRATIVE AGENCY PROCEEDINGS

B
E 21 B 1

. SUMERY OF WAIOR EVENTS IN PROCESSING ADMINISTRATIVE
AGENCY CASES IN THE U.S. COURT OF APPEALS

EVENT [

FOR THE NINTH CIRCUIT

Filirg of the Pet~ Petitioner Within the time pre-

ition for Review,
Application for
Enforcement or @
Notice of Appenl
n Tax Court.

scribed by law after
the agercy decision
is handed down

COMENTS

This evert starts the
appellate process. An
oripinal and seven coples
of the petition are
required to sllow service
won sgercy counsel, If
MR8 applies for enforce-
sent, an original sncd
three copies are regquired
a3 the NLRB serves respon-
dent counsel.

Satisfaction of
. U.S. Court of

Appeals docket

fee requirement

Petitioner With the filing of

the Petition or the
filing of a Notice
of Appeal in Tex
ceses. Appeal mey
dismissed if docket
- fee s rot satisfied

In Tex Court appeals the
$465 docket fee is pald to
the Clerk of the Tax Court.
In all other cases, the $65

docket fee 15 pald to the

Clerk, U.S. Court of
Appeals unless: 1) en order
of this court is filed
Emurq leave to proceed

forma pawperis; or, 2)
the petitioner is the U.S.
govermment.,

~ Submission of
Certificate of

on appeal in Tax
Court snd Immi-
gration and
Naturalization
Service cases)

cencor.

Record (The record Tax Court

Within AD days sfter
service won it of the
Petition for Review or
- notificetion of the
filing of en Appli-
cation for Enforcement
u; 114 :’f‘ :hc m;ice :
of appe ax
Coust. .

The certificate attests
that the complete recurd
is svaileble for the pur-
pose of the appeal. The
actual record remains in
the custody of the agency
for use of the parties in
preparing their briefs
except parties must make
srrangements for eccess
to the record in Tax Court
nd Inmigration and
Naturalizetion cases.

4.

als Court of Appeals of the

Certificate of Record

Setting of brfefing U.S. Court #118n0 by the U.S.
sched s _°-”‘°~ng Court of Aypes

CAS-OM (2/08/82)

submitted by y o2
-the glim of 2 by the
secord on appe

Clerk of the Tex Court
or Immigration and
Naturalizetion Service.

;1;9 up:rtt’igs wvill b:' advised

“ore mt wm.
of the filing of the Cer-
tificate of Record. Parties
sust calculate the due dates
of briefs es prescribed by
FRAP Rule )l(l). :
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COMENTS

e EVENT o ey

0,

S. Submission of Petitioner Within AD deys from The brief and excerpt/
petitioner's open- . filing of the Certi- sdninistrative copies are

- ing brief and ficete of Record or filed with the Court of

- excerpt of record record by the Clerk fppeals and served on the
: or coples of adnini- of the Court of sespondent by the petitioner.
& strative proceedi fppeals.

- as set by Local Rule

. 13(a)

€. Submission of Respondent  Within 30 days from The brief is filed with
gespondent 's brief the service of the the Court of Appeals and

petitioner's opening served on the petitioner.
on respondent.

7. Sbmission of Petitioner Within )4 deys after This drief is optionsl.
petitioner's reply the service of
brief gesponcient 's brief.

e. Calendaring Court of  As calendar spece is The preliminary calendar ts

: fAppeals available. Currently generated from a computer
W to I8 months after  bank of avallable cases.
briefing unless the Cases on the calentar are
cese has statutory checked for readiness.
priority.

9. Record on sppeal Agercy within 14 days of the  One set of the record is
in non-tex court filing of the teceived for use by the
and non-Temigrat ion gespondent 's brief, court. The respondent
& ‘oturalizstion : : simultenecusly with the
Service cases. . ng of the respondent's

brief sust serve notifi-
cation upon the agency that
briefing is corplete,
0. . Issuarce of Hearing Court of  Approximately one Prompt acknowledgement
fotice Aopesls sonth prior to hearing {s required. Parties will
Clexk date. be advised when the court
does not require oral
argument,
. Hearing Court of As indiceted on the Counsel must check-in with
. _Appeals hearing notice. the clerk's office no later
than 30 mirutes prior to the
‘eslling of the calendas.
12. - Submission Judges of As ordered by the Gererally, submission is
- the Court penel judges. simultaneous with the
- ‘ the close of hearing. Sub-
mission may be deferred '
pending recei t of infore
- w requested by the
15. Decision Judges of Anywhere from several _
- the Court  weeks to several sonths i
efter submission,
@)
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———— .
u'sn' even o e Cowews
. i of Petition. WHrdn I8 sings wfthex Tiis pet3tion I al.
W e Jmw San ke o e
£ . Isnance of dendate Court of 22 days afMter e Bn WMFE pracesthgs, wherein
- ‘ ] tecision 4s Tiled, the erfforoenent 33 granted,
* Clerk wnless sthendine geniey qr Fexandes dn whole
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"+ UMITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT

O L L .
.

$ USCA Docket Mo.
. EVENT NAME \ ﬂ(:URREN‘I DUE h kTUN. COMPLETION

1. l File Petition. Application; or Notice of

Appeal

Satisfy u.s. Court of Appeals lbcket Fee | i

Submit Certificate of Record ) (by Agency or Tax Court Clerk)
’_Setting of Briefing Schedule (by Clerk, U.S. Court of Appeals)
5. Sufn?ssion of Opening Brief and Excerpt '
or Copies of Administrative Proceedings

6. Submission of Respondent's Brief

7. |  Submission of Reply Brief (optional)

8. Calendaring

9. Record on Appeal o 1 (by Agency)

ﬁxo. Issuance of Hearing Notice - {(by Clerk, U.S. Court of Appeals)
11, | Wearing ‘
32, | Sutmission - | |

13. Decision ’ - | |

18. | Filing of Petition for Rehearing (optional)
15. | 1Issuance of Mandate

16. Petition for Writ of Certiorari S
_ (to U.S. Supreme Court) .

4 1% 4.

56 (5/21/80) .
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" UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

Court of Appeals
Docket No.

Docket Number(s) of Court of
Appeals Companion and/or eross
appeals (if known)

District Court
Docket Number

Date Transcript(s)
Filed

CERTIFICATE OF RECORD

This certificate is submitted in conformance with Rule 4(f)
of the Local Rules of the U.5. Court of Appeals for the Ninth
Circuit. The record on appeal, consisting of the trial transcript
(if any) and the trial court clerk's record, is ready for the
purposes of the a{peal. This record is available in the offzce
of the U.B. District Clexrk identified below.

The documents comprising the trial court ele:k'l record have
been numbered in conformance with Rule 11(b) of the Federal Rules
of Appellate Procedure. These document numbers are reflected on
the U.8. District Court docket sheet and should be used for
reference purposes in the briefs.

The actual f£iling date for this document in the U.5. Court
of Appeals will initiate the briefing schedule in civil cases
(including habeas corpus cases). All parties in civil cases will
zeceive separate notification of this £iling date. In criminal
cases, the briefing schedule is set by & Time Schedule Order from
the U.5. Court ot‘&ppealn.

~Clerk, U.5. Plstrict Court

3 for the ‘ - of

bys

. ““Peputy Clerk '
- CA9-095 (9/21/79)  éates |
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BONAPARTE, IRARRA & O'KANE

Attorneys at Iaw ' , | . '. h 11 FI
12011 San Vicente Boulevard o F ' L E D
2nd Floor. ‘
Ios Angeles, California 90049 JUN 25 1984
| (213) 471_3431 » PH'L“P B. W'NBERRY

‘ o CLERK, U.S. COURT OF APPEALS
Attorneys ‘for Petitioner

UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT o

SERVICE,

Respondent .

G ‘=
—_ =  Zu
. ‘ L ﬁ;,ﬁ
. . == p
ANDRIJA ARTUKOVIC, ) e nEEm
BRI A ) 84 -T4% & & 2EEm
Petitioner, ) o AN
) PETITION FOR REVI:EW o mBse
"vs. ) o = - 8%
) "‘:. = “»
IMMIGRATION & NA'IURALIZATION ) L=
) .
)
)
)

Appeal from an Order of the Board of Immigration Appeals
' dated May 21, 1984. ' A7 095 961

’Petitioner," ANDRIJA ARTUKOVIC, respectfully seeks review by

‘this court, pursuant to 8 U.S.C. §1105(a), of the decision of the

Board of Immigration Appeals, dated May 21, 1984, limiting the
scope of reopened proceeding before an imnj__gration Law Judge in .
violation of _decis‘idn..of this court entered Decenmber 1, 1982, |
Artukovic v. NS, 693 F.2d 894 [No. 81-7415]. |
| ‘A1l available administrative remedies have been exhausted.
Respectfully submitted,

BONAPARTE, IBARRA & O'KANE

—

. Ronald jl. “Bonaparte
. .-Attomeys for Petitioner
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‘ Office of the cmh .

Cnited States Court of Appeals for the .ﬁmtb Circuit’

WS Court of Appeals and Post Sffice Wuilding
Tth & Misgion Streets, PO Box 347
$an Francigeo, California 94101

TO: Counsel Filing Notices of Appeal and Petitions for Review or
Enforcement in Civ11 Cases

The attached Civil Appeals Docketing Statement must be

completed and returned to the Clerk of the Court of Appeals,

P. 0. Box 547, San Francisco, California 94101, with proof of
service upon opposing counsel or parties. A copy of the
district court's opinion or order must be attached to the
docketing statement. Please note that a failure by appellant to
complete and return the docketing statement promptly may subject
the appellant and counsel to sanctions including dismissal of

the appeal pursuant to Local Rule 19 (b).

Please read carefully the Procedures Governing Prebriefing
Conference Program. In the case of any apparent conflict
between these Procedures and the Appellate Processing Schedule
for Non-Criminal Cases, these Procedures control.

The docketing statement will be utilized by the Court to
determine if a prebriefing conference will be held and to
establish a briefing schedule for the appeal. The purposes of
the conference are to determine whether: (a) there are any

jurisdictional defects in the appeal; (b) there are grounds for

settlement of the appeal; (c) it is possible to narrow the
issues on appeal ‘and reduce the size of the record; (d) the

appeal can be adequately briefed in fewer than the maximum

number of pages permissible under Fed. R. App. P. 28(g) or
oversized briefs are necessary; (e) joint briefing by multiple
parties is practicable; and (f) the processing of the appeal can
be sxmplexed in any other way. ,

Where possible, the conference will be held in person before
a Conference Attorney. If necessary, a Conference Attorney will
conduct the conference by telephone. -The Procedures require
that the attorneys participating in the conference have
authority to make decisions concerning the merits of the case.
Where the Court determines that a conference is not necessary,
the Court will establish a briefing schedule based on the

;docketing statement. Any order issued by a Conference Attorney
is subject to reconsideration upon the filing of an approprxate

request within ten (10) calendar days of the date the order is
filed.

If you have any questions concerning the docketxng statement

or the Prebriefing Conference Program, please contact the
Conference Attorneys' Office at (415) 556-1394.

(3/14/84)

| 7685¢.
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UNITED STATES COURT OF APPEALS.

_ ‘ FOR THE NINTH CIRCUIT
PROCEDURES GOVERNING PREBRIEFING CONFERENCE PROGRAM

A. Scope of Program .
These Procedures apply to all civil appeals and petitions

for review or enforcement of an agency decision except for

‘appeals in which permission to appeal under 28 U.S. C. § 1292(b)
~ has been granted and mandamus petitions. '

B. Docketing Statement

1. Upon receipt in the district court of a notice of
appeal from a judgment or order other than in a criminal case,
the Clerk of the district court will mail to all parties a
docketing statement‘form._ The form will be mailed by the Clerk
of the court of appeals in the case of a petition fo: review or

. enforcement. oflan agency decision or an appeal from the Tax

Court. Within twenty-one (21) calendar days of the filing of
the notice of appeal in the district court or, in the other

Acases, within fou:teen (14) calendar days of the mailing of the

- docketing statement form by the court of appeals, appellant
| shall file in the court of appeals an original and one (1) copy '

of a docketing statement with proof of service of one (1) copy
on each appellee. - S ‘

2. The statement must fully and accurately set forth the
jurisdictional facts, nature of proceedings below, related
cases, issues on appeal, and standards of appellate review
applicable to those issues. Failure to include any matter in
the docketing statement does not constitute a waiver. The

"court may, however, impose sanctions on counsel or appellant if

it appears that available information has been withheld.
Appellant must attach to the original and copy of the docketing

. statement copies of the judgment or order appealed from and any
- opinion, findings of fact or conclusions of law supporting the

judgment or order.
3. Failure to file a docketing statement within the time

“set forth above is a ground for dismissal of the appeal or

other sanctione under Rule 19(b) of this court.
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4, Trial coungel is responsible for insuring that the
docketing statement is timely filed in this court even if new
counsel will handle the appeal. Only one docketing statement
may be filed for each notice of appeal; if there is more than
one appellant, appellants must consult and decide jointly who
is responsible for filing the single docketing statement.

5. Appellee mayrfile a single page response within seven
days of service of the docketing statement. If appellee
beliéves there is a jurisdictional defect, appellee should
raise the issue in a response, at the prebriefing conference or
in a motion to dismiss if no conference is scheduled. Multiple
abpellees should consult on the néture of the response to
appellant's docketing statement and, if they decide to file a
response, file only one response.

6. Appellee must file a separate docketing statement if a
cross-appeal is filed. The prior paragraph applies to
appellants who are also cross-appellees.

7; If a docketing statement indicates a jurisdictional
defect, a judge, conference attorney or motions attorney may
direct the parties by order, letter or telephone to address the
question of jurisdiction in a specific form and time period.

- 8. -In accordance with Local Rule 24, the respondent is
required to file the docketing statement when an application
for enforcement is filed by the National Labor Relations Board.

C. Time Limits for Ordering the Reporter's Transcript

1. The time limits established by the Federal Rules of
Appellate Procedure and Local Rules for designating and
ordering transcripts apply to all cases in the Prebriefing
Conference Program, At the time of a prebriefing conference,
counsel should be prepared to inform the Conference Attorney of
(a) the date the transcript designation was filed in the
district court, (b) the date the transcript was ordered from
the court reporter and arrangements for payment were made, and
(c) the reporter's estimated completion date.

2. 1If counsel believe that the size of the transcript may
be substantially affected by discussion at a prebriefing
conference or that'there is a substantial possibility that the
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case may be settled, appellant may file a motion in che court
of appeals for an extension of time to designate and order the
ttanscript (proof of service on all parties and copy to the
district court clerk). The £iling of the'motion will suspend

the time limits for designating the reporter's transcript until

the motion is acted upcn by the court. The issues underlying
the motion for an extension of time may be discussed-at‘a
prebriefing conference or ruled on separately. |

D. Prebriefing Conference

1. In any civil case, the court may, at its optlon,
require counsel to attend a prebriefing conference with a judge
of the court or a senior staff member designated as a
Conference Attorney. The purposes of a conference are to
determine whether: (a)  there is any jurisdictional defect and
whether such a defect is remediable under Fed. R. App. P.
4(a) (5), Fed. R. Civ. P. 54(b), or otherwise; (b) there are

-grounds for settlement of the appeal; (c) it is possible to .

narrow the issues on appeal and reduce the size of the record
that must be ordered for the appeal; (d) the appeal can be
adequately briefed in fewer than the maximum number of pages
permissible under Fed. R. App. P. 29(g) or oversiied briefs are
necessary; (e) joint briefing by multiple parties is
practicable, and (f) the processing of the appeal can be
simplified in any other way. Fed. R. App. P. 33. An order
will then be entered by the judge“or-Conference Attorney
incorporating matters considered at the conference. ‘

2. Conferences must be attended by counsel with authority

" to make decisions about any aspects of the appeal covered by
the preceding paragraph. If lead counsel cannot attend, that -

attorney must: (1) appoint a substitute attorpéy to attend the
conference; (2) delegate to the attendingvattorncy'the broadest
feasible authority to settle or narrow the appeal or agree on

case processing matters; (3) be available by telephone at the

time of the conference; and (4) inform the Conference

Attorneys' Office of the change. The parties to an appeal may
be required to attend a conference. When the offices of

coungel are not in the vicinity of the conference site or for .
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any other reason, the court may decide to hold the conference
by telephone. The court may request that the distr{ct court
file be transferred to this court for use during the conference.

3. The conference date .will be set by written notice or by
telephone with written confirmation. Unless counsel already
has a directly conflicting court date, a request to alter the
date will be disfavored. Requests'to change the date of a
conference should be made by telephone to the Conference
Attorney's Office after conshlting with opposing counsel about
alternative dates.

4. Matters discussed at the conference will not be

disclosed by the Conference Attorney except: (a) those matters
embodied in an order concerning further proceedings in the

appeal; and (b) to the judge reviewing an order entered by the -

Conference Attorney as to which a motion for reconsideration
has been made. A judge who conducts a conference or reviews an
order by a Conference Attorney may recuse himself or herself
from any further participation in the case and must do so if
settlement is discussed by the judge sitting as a Conference
Attorney. :

5. The costs of preparing and filing a docketing statement
are not taxable, but time spent preparing for and attending a
prebriefing conference may be recovered as part of attorneys'
fees when such fees are awarded by the court and compensation -
for such work is not prohibited by statute.

6. In a case in which review of the docketing statement
indicates that a conference would be unnecessary or
inappropriate, a Conference Attorney may issue an order
limiting the length of briefs, requiring joint briefing,
setting the schedule for filing the record and briefs, or
regulating any other aspect of the appeal that could be handled
at a conference. Upon written request of counsel, the
scheduling order may be amended by the Conference Attorney or a
conference may then be scheduled.

7. Any order issued by a Conference Attorney is subject to

reconsideration by a judge upon filing of an appropriate motion
within ten (10) calendar days of the date the order is filed.

7187£/skh
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’ G‘FICE OF THE cu:mc
United States Court of Appeals for the Ninth Circuit
U.S. Court of Appeals and Post Office Building
. 7th & Mission Streets, P.0. Box 547
Z7  .San Francisco, Californis 94101 -

L - paTE  June 25, 1984 %

U.S. Court of Appeals Docket Mmbers  84-7428 '

' ANDRIJA AR'IUKOVIC, Petitioner, vs. IMMIGRATION & NATUPALIZATION qERVI(E Respondent.

A copy of your notice of appeal/petition has been received in the Clerk's
office of the United States Court of Appeals for the Ninth Circuit.

The U.S. Court of Appeals docket number shown:above has been assigned to

~ this case.: You must indicate this Court of Appeals docket mumber when corre-

sponding with this office relative to your case. - Please furnish this docket
rumber immediately to the court reporter if you place an order, or have placed
an.order, for porLims of the trial transcripts.  The eourt reportu- will need

. this docket nunber when communicating: with this Court.

If the U.S. Court of Appeals dod«et ‘fee has.not yet been paid and you

“have not been exempted by law from paying the fee, please make arrangements to

"do so as quickly as possible. THIS U.S. COURT. OF :APPEALS DOCKET FEE MUST.BE PAID

ceeds through our Court as efficiently as possible. ‘Please review this infor- -

T0 THE U.S. DISTRICT COURT IF THE CASE ORIGINATED FROM A U.S. DISTRICT COURT OR
70 Thc U.5. TAX COURT IF THE CASE ORIGINATED THERE. The fee is payable to the
U.S. Court of Appeals if the case originated in a U.S. sdninistrative sgency,
or if the case is an original proceeding in this court. No papers g_g! be f:lled
w“h the tnurt until the docket fee requirement has been satisfied.
docket fee is not paid within ten Oays of theTiling of the notice of eal,
gismissal proceeding_ s will be commenced.

Enclosed with thls letter s an eppellate processing schedule along with a
case processing checklist which may be attached.to your case file as.an 8id.in

monitoring case progress.

Y TEIRTY

The following information is belng provided to ensure that your case pro- =

mation very carefully. It is provided in an attempt to answer the most fre-
uently asked questions with regard to processing an sppeal which are not
frectly covered by the Rules of the United States Court of Appeals for the
Ninth Circuit (Local Rules)® or the Federal Rules of Appellate Procedure(F RPP)'
l':opies of this letter have been mmished to all known lead counsel.

*For eonvenience. the terms "Local Rules™ and *FRAP" unl be used throughout this
document in 1ieu of the formal ebbreviations. -

- S
" he e e tio AR, e s
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OFFICE OF ME CLERK
United States Court of Appeals for the Ninth Circuit
U.S. Court of Appeals and Post Office Buslding
7th & Mission Streets, P.0. Box 547
San Francisco, California 94101 =

. DRTE
- ’ U.S. Court of Appeals Docket Number:

|

‘.

R copy of yu& notice of appeal/petition has been received in the Clerk's
office of United States Court of Appeals for the Ninth Circuit.

The U.S. Court of Appeals docket number shown above has been essigned to
this case. You must indicate this Court of Appeals docket number when corre-
sponding with this office relative to your case. Please furnish this docket
number immediately to the court reporter if you place an order, or have placed
an order, for portions of the trial transcripts.  The court reporter will need
this docket nunber when communicating with this Court. .

If the U.S. Court of Appeals docket fee has not yet been paid and you
have not been exempted by law from paying the fee, please make arrangements to
do so as quickly s possible. THIS U.S. COURT OF APPEALS DOCKET FEE MUST BE PAID
T0 THE U.S. DISTRICT COURT IF THE CASE ORIGINATED FROM A U.S. DISTRICT COURT OR
0 THE U.S. TAX COURT IF THE CASE ORIGINATED THERE. The fee is payable to the
U.S. Court of Appeals if the case originsted in a U.S. edministrative sgency,
or if the case is an original proceeding in this court. Mo pepers m_a% be filed
with the Court until the docket fee requirement has been gg&[s?}ea. { the
docket fee Is not patd within ten days of the filing of the notice of sppeal,
OIsmissal proceedings will be conmenced.

Enclosed with this letter §s an appellate processing schedule along with a
case processing checklist which may be attached to your case file as an aid in
monitoring case progress. . : :

The following information is being provided to ensure that your case pro-
tceeds through our Court as efficiently as possible. Please review this infor-
ration very carefully. -It is provided in an attempt to enswer the most fre- ¢
m :zed questions with regard to ssing an al which nn not .

y covered by the Rules of the United States Court of Appealsifor the .
Ninth Circuit (Local Rules)® or the Federal Rules of Apgellate Procedure(FRAP)*.
Copies of this letter have been furnished to all known lead counsel.

*or convenlence, the terns "Local Rules” and *FRAP" will be used throughout this
document in 1ieu of the formal abbreviations. ~
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A. DIRECTORY OF THE tLERK'S OFFICE OF THE UNITED STATES COURT
OF APPEALS FOR THE NINTH CIRCUIT

MAIN DFFICE: k
LocatioT‘z *

office of the Clerk
V.S. Court of Appeals

and Post Office Building
Seventh and Mission Streets
San ernclsco. California

Mailing Address:

Office of the Clerk
P.0. Box 547 '
San Francisco, CA 94101

Telephone Numbers: -
Attorney Admlsslons.........-................(415) 556'9633
Administrative Agency, Tax Court and
Orlginal ProceedinDSQeeeeeeeeoeeeeoeeoeeeo(‘ls) 556-2589/89
Criminal App!ﬂlSoooooo.ooeooooooeeoooooooeo.o(‘l’) 556-2765/
: 7493/962)

Civil Appeals
From Districts of:
- Central and Southern Celifornie°
: Ar‘zon.' Las Vegas, Nevadaeoeeocoooooeeo(‘lS) 556-9622/6122
. Northern and Eastern California;

" Reno, Nevada; Hawall; .
Northern Marians nunds................(us) 556-6123/5721

"Eastern and Western Washington;
*0regon; Montana; Idaho; lleske..........(GIS) 556-6120/6121
-Miscellaneous and Pro Pet................(als) 556-9627

BRANCH OFFICES*®
Los Angeles, California
Office of the Clerk

Seattle, Washington
Office of the Clerk

U.S. Court of Appeals
1699 U.S. Courthouse .
312 North Spring Street
Los Angeles, CA 90012

Telephone:
Commercisl:

F1S: Access number and
“98-3635 .

o
7

(213) 688-3635

U.S. Court of Appeals
816 U.S. Courthouse
1010 Fifth Avenue
Seattle, WA 58104

Telephone: |
Commercial: (206) 442-2937

cC

1 ¥
jat
of

‘el

b o] &
el
. ¢
£ -
v’
5.

B A

»os 9

o N LD et .

FT1S: Access number and o

399-2937

The brench offices are euthorlzed to accept emergency filings only. All '

her filings pust be submitted to the main office

n San Francisco.
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. - JMPORTANT PUBLICATIONS WITH PROCEDURAL INFORMATION

Whgiéus docﬁients are uvaiiable‘ﬁhieh. in total, will provide you
ith a thorough énderstanding of case processing snd will essist you in
erfecting your q’se efficiently. These documents include:

° i - A
3. The Federal Rules of Agggllate Procedure (FRAP) 3

~ Coples of the rules may obtained through the U.S. Govcrnmeéi
* Printing Office. Also, they are usually available through fedy

~‘eral government bookstores. Title 28 of the United States Code
: Annotated also contains the text of the gules.

2. The Rules of the United States Court of Appeals for the
Ninth Circuit -
¥he Local Rules, which sugment FRAP, specify the rules of prac-
tice before the court. Copies of the lLocal Rules are no longer
available from the Clerk's office. Please refer to the enclosed
notice if you wish to purchase a copy of the rules.

NOTE: IMPORTANT LOCAL RULE CHANGES WERE MADE EFFECTIVE
Avgust 10, 1981 and October 1, 198)

Counsel should study the sbove documents carefully. Clerk's office
ersonnel should not be'called upon to ansver general guestions that
an be answered with the abov -Igsfei'documgnts. - T

. | ADMISSION 70 THE BAR OF THE NINTH CIRCDIT - - . ..

ih attbrnef»nust.hé Qdmitted‘io the bar of the court before he/she
ay participate in oral argument or file documents on behalf of a client.
5 & prerequisite to admission, counsel must first have been admitted to:

(1) the bar of the Bupreme Court of the United States, or
(2) the bar of another circuit, or :

(3) the bar of a United States District Court, or

(4) the bar of the highest court of a state.

. The fee for admission is $16 and {s payable by money order or check
> the "Clerk of the U.5. Court of Appeals.” Admission may be accom-
1ished by mail or in open court. Admission in open court is discouraged
nd §s infrequent. , o '

Admission by mail may be accomplished by obta!ninz the required
ores by writing or calling one of our offices listed in the Clerk's

ffice Directory.. Once eomfleted. the forms must be returned to the :
lerk's office in Sar Francisco or Los Angeles for processing. Alter:

n application 48 processed, counsel will be mailed a.certificate of :
dm{flicmu -, 5:} ' | | i o

. NOTICES OF CHANGES OF ADDRESS

o ii is essential that counsel pursuing a case in this court keep the
lerk of Court advised of all changes in their addresses. ‘

"~ A notice of chang£ o!vaaaxcss must includes
| (1) a brief caption of the case,

B AL M B Poaesd af Rensslie sass aumhav o
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(Bection D - WOTICE OF CHANGES OF ADDRESS continued)

(3) any new phone number(s), :
(4) the name of the party being tepresented, and
(5) the hew address. »

NOTE: A natiee of change of aadress of counsel

t?.

wvho §s admitted to practice before the
bar of this Court but who is not repre-

- senting a party at the time of change
need not be submitted.

'.1"-‘5:.&.?“’ N -t

E. MOTIONS PRACTICE -

1.

LT

B

RErr
ey

 cad K

Practice, Generally

(1) Al]l motions must be spbmitted in writing and presented
in the form described below.

(Z) Oral argument on written notions is heard only as
directed by the court.

(3) Motions as well as any other documents presented to the
court need not be notarized or certified.

(4) A "Notice of Motion® is not required.

(S),.Deficiencles in the form of motions or oppositions to

. :motions may cause: action to be delayed; the document
. .zeturned without action; denial ot your notion: -or your
‘.-Opposition to be tgno:ca.

-

Form of Hotions ';" o o -"f o :

The forn of a notion uust sattsfy the following general
requirenents:

(1) Introductory he:ding or cover page showing:
a. Court of Agpea s heading .
b. brief caption of case
c. Court of Appeals docket number
d. trial court or agency docket number
e. entitlement of motion

- (2) SBubstantive body of motion (statement of points and

_ authorities, arguments, ete.)
(3) Affidavit or Declaration
(4) - Supporting documents from the record

(5) Signature of counsel, includings

a. address and telephone number of counsel
b. name and adversarial position (e.g., appellant or ;
appellee) of party being represented by motion .,;.
(6) Proposed order formorm on separdte page with the same’
. case identification information as on cover page

(7) Certificate of Service including the name, adaress, ‘ﬂa

telephone number of all parties served
(8) Addressed and pre-stamped envelopes for service of order
. tot ourself and all pa:tles originally gerved with the

L ) .

wlii o:lginal .na tbtec copies of the motion prepazed on

8 1/2 = 11 inch pap.: ..
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(Section E = NOTIONS PRACTICE continued) - -

NOTEs If you reﬁuesi’ieturn‘of & “filed" stamped copy of your
motion, enclose a fourth copy of the motion and a self-
aggressed franked envelope. We cannot return & copy to
yop

otherwise. ‘ 2
iﬁ nggsitians to Motions | V ]
' With the exception of item numbers (6) and (8) above, g

.. 811 other requirements as to the form of motions apply to
" documents £iled in opposition to a motion.

4. Supporting Documents

In most cases, the trial court or agency record is not
available to the U.S5. Court of Appeals until briefing is com-
pleted. IF YOU FEEL THAT YOUR MOTION OR OPPOSITION WILL RE-
QUIRE THAT THE COURT REVIEW PORTIONS OF THE RECORD, COPIES OF
THOSE PORTIONS MUST BE SUBMITTED AS EXRIBITS WITH YOUR MOTION.

5. Motions for Extensions of Time to File Briefs - Non-Criminal Cases

“: we . Ordinary.-motions for extensions of time to file briefs in
.; non=criminal cases may be processed immedistely ifs..~
"w.-.7(1) - the party has submitted a motion in proper.form as
: -, .. described above, " .. LTl T LT - p
-(2) “the time period of .the extension being requested is not
... excessive. - (Generally, the extension granted will be’
7 1imited to twenty-eight days.), = -
(3) the affidavit recites the number of previous extensions
granted of any type to your client, ‘
(4) the position of opposing counsel regarding the extension
is stated, and L '

(S) good cause is shown.

6. Motions for Extensions of Time to File Bt!gfs = Criminal Cases

. Ordinary motions for extensions of time to file briefs :in
criminal cases may be acted upon immediately if, in addition to
satisfying the requirements in mon-criminal motions for ,

- extension, the motion recites:. .- \

. (1) the number and type of previous extensions granted to %;
& _the party,’ : - o :
= (2) the current exact bail status of defendant, R

(3) theimost serious crime or crimes of which the defendant ;

e has ‘been convicted in the court below, even though this '

: ~ §nformation has been previously furnishéd. (The offense

must be described, e.g., bank robbery, theft from the

| ';;ih»3fﬁ,nails.,and-sh9uld i{nclude the criminal statute citation.)
L 5(8) “a statement of the date the motice of appeal was filed,
-7 .07 /the date the reporter's transcript was ordered (which

“should be the date that adequate financial arrangements
vere made with the court reporter for payment of the
transcript), and the date the certificate of record was

£iled,
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3

7.

2 Sage 'J.‘s-ﬁ'- .

o

(5) any objections by the opposing party,

(6) other recitations of good cause for the delay, and

(7) all other elements required by Rule 13(4)(2) of the Rules
of the United States Court of Appeals for the Ninth Circujt,

Because a motion for extension of time in & eriminal

'ease may, if granted, require a revision of the entire

processing schedule for that case, the proposed order

- zequired under the ®form of motions" provision of this
" section should set forth a schedule for completing the

briefing process. :
All motions for extensions of time must be submitted

well in advance of the due date of the document for which
the extension is being requested.

Hoiions for Bail Pending Appeal = Local Rule 8

To ensure that the appeal is being pursued diligently,
Local Rule 8 requires that the party seeking bail attach a
certificate to the moving zape: attesting that the appeal
transcript has been ordered.

.~ The certificate must be signed by the court reporter. .

/In addition to identifying the name, address and telephone
. number of the reporter, the certificate must include a veri-
- fication,.again by the court reporter, that the transcript has
" been ordered and that satisfactory arrangements have been made
to pay for the transcript. Finally, the certificate must show
" the estimated date of completion of the transcript.

The importance of the certificate is underscored by the
provision of Rule 8 which states that failure to submit the
gequired certificate "will be prima facie evidence that the
appeal is frivolous or taken for the purpose of delay.”

*  The government is required to file a response to the bail
motion. Rule 8 states that the government must file a response,
whether an opposition or concurrence, within seven (7) days
after receiving the motion.

Finally, the rule clearly provides that if the defendant
is on bail at the time the motion for bail pending appeal is
made, the defendant will zemain on bail pending court actioen

~. . on that motion.

Emergency Motions - Local Rule 6 _
Local Rule € was amended on August 10, 1981. The rule

~‘tequites the movant to make every practicable effort to notify

the Clerk of Court at the earliest time there is an indication

- ‘that urgent relief from this court will be sought.

As with all f£ilings, emergency motions should be filed
with the Clerk in San Francisco. However, under the new rule,

Af action is needed on the day the motion is filed or the next
" day and counsel has not been dilatory in seeking relief, an

"~¢meriency wotion may be £iled in a divisfonal Court of Appeals

Clerk's Office or, if such an office does not exist, in the
district from which the emergency arises, with an individual

(s) 112
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circuit;judge. 3If it appears either that same 8ay/next day
relief §s not necessary or that counsel has been 8ilatory in
zequesting relief, the moving party will be directed to f£ile’
the motjon in San Francisco for consideration by the regular'
motions panel. i

-

(-2

AL

Other Procedural Motions

T N 'motion ‘for substitution of counsel in a criminal case
should include a statement as to whether present counsel is

zetained or appointed. In this regard, see especially Sections

.2 =5 of the Appendix to the Rules of the U.5. Court of Appeals

)053{-Hotidns’f&tktxteﬁsfénsiéflrigé;tb Pile the Trial Transcript

for the Rinth Circuit.

_ For motions to consolidate civil or criminal cases, please
specifically note whether the cases arise from the same U.S.
district court action. In addition, please note whether the
cases were ever consolidated in the court below. A certifi-

. cation s required by the submitting party as to whether the

sotion to consolidate is opposed by other parties in the case.

. ... The Federal Rules of.Appellate Procedure provide that the

--". court reporter must file any motions for extensions of time in
5. order.to file the transcript. . The appellant and appellee must
- . timely @esignate ‘the transcript. The Court of Appeals Tran-
*,-.seript Designation Form (CA~036) must be used when ordering the

trial transcript. 7These forms are available through the loca
district court clerks' offices. In addition, the appellant

must formally order ané pay for the trial transcr

It is Imperative that the appellant Immediateiy provide
the court reporter with our U.5. Court of Appeals éocket number.
Otherwise we cannot effectively communicate with the court

zeporter.

. RECORD ON APPEAL . . ..

1.

L3

In cengril

" Local Rule & affects the procedural requirements for £il-

ing the record. Important smendments to Local Rule 4 were made
effective August Y0, 1981. . These inciude the time schedule for

designating the reporter's transcript and the clerk's record;
the form and content of the record and the time within which
the formal record must be transmitted to the U.S. Court of ~

>

" Appeals.; Generally, the word ®record® meanss,

RSN ¢} I Ihe'cntl:g transéri't'ﬁf,tbe trial in the lower cout;

¢ ..
&, i 2 e.
T e
» P T ‘
. .. -

CdTgilh - L.(reporter's ttanscr,rtiitogethet with - .

. -and orders entered in the lower court action (clerk's

3) . The entire file bt,f eadings submitted by the parties
in
record) . S
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(Section F - RECORD ON APPEAL continued)

2.

For the purpose of understanding and resolving the issues
raised on appeal, a reviev of the entire trial court record ig
usually not necessary. - _

The "record on appeal" contemgllted by Local Rule 4 is Qdig-
tinguished from the trial court "record” in that the ®record on
appeal® should consist of only those portions of the trial
trenscript and trial court clerk's record which are relevant to
the issues raised on appeal. '

The documents which will comprise the record on appeal
must be identified in formal designations filed with the clerk

. . of the trial court by each of the parties. It i{s expected that

the designations will Identify the portions of the trial court
gecord which the parties £ind necessary in arguing the issues
on appeal. 1In addition to other documents designated, it is
expected that the parties' designations will specify those
exact documents from the record which comprise the excerpt and
any supplemental excerpt of record as identified in Rule 13(a)
(Gescribed in Bection B of this packet).

The parties must designate and order the court reporter's
transcript within the time limits provided in Local Rule 4 as

" smended August 10, 1981. The parties must designate the clerk's
 zecord during the briefing stage of the appeal. Two se;arate

and distinct designations must be filed. 1If appellant fails to

.. make either designation, the case will be subject to dismissal
by our office for failure to prosecute. If appellee fails to

- 'make either designation, the appellee may waive his/her right

" tO argue. In addition, disciplinary action may be brought

against any attorney failing to properly file designations.
Designating the Reporter‘'s Transcript - Civil Cases |

As a result of amendments to Local Rule 4, our circuit has
adopted a slightly different procedure for ordering and desig-
nating the reporter's transcript in civil appeals. Please note
that habeas corpus cases are considered civil cases, not criminal
cases.

The new procedure requires the appellant to file a single
complete designation of the transcript. The time within which

* ... the appellant must advise the opposing side of the portions of

the trial transcript which are being ordered for the appeal is
ten (10) days after the notice of appeal is filed., Within ten

. (10) days after notice by the appellant, the appellee(s) shall
serve on the appellant notice of any additional portions of the

transcript which are deemed necessary for the purposes of the
appeal. On the twenty-first (21) day the appellant will file

one designation of transcript in the district court. At the

same time, a copy of this designation will be sent to the court
reporter, and arrangements made for payment of the transcript.

" The Court of Appeals Transcript Designation Form (CA-036) must
'+~ be used when ordering the transcript., The transcript ordering

forms are available through district court clerks® offices.
: I1f no transcript is needed, CA-036 should be used to
notify the district court. , ‘

..... ) . ey
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 (Section ¥ = RECORD ON APPEAL continued) -
3. Designati

—

‘the Reporter’s Transcript = Criminal Cases "

- designating the reporter’s transcript in criminal appeals is to
expedité processing of criminal cases and to provide a means:
for moré careful uonitoring of these appeals. The time within
which the appellant must advise the opposing side of the pors
tions of the trial transcript which are being ordered for the

lh!ipurpose of this circuit's procedure for ordexing and |
¢

" appeal is seven (7) days from the £iling of the notice of appeal.

- 3€ the appellant -decides that a reporter's transcript is

“"" not mecessary and will not be ordered, he/she must advise the

opposing side and the clerk of the trial court immediately.

.o 'Likewise, -4f the appellee does not intend to rely on the trial

transcript for the appeal, he/she should so advise the appel-

" " lant and the trial court clerk. Within seven (7) Cays after

the appellant has served a designation of reporter's transcript
vpon the appellee, the appellee should advise the appellant of
wvhatever sdditional portions of the trial transcript should be
ordered, if any. The appellant §s then required to order all
designated portions of the trial transcript. Amended Local
Rule 4 states that ®where the appellant is represented by re-

“. . tained counsel, the appellant must make suitable arrangements

-

‘n e ‘ﬁ-’l"f .

S

LTe
v

. }.‘

- for payment for. the transcript with the court reporter on or

"~ before the ‘date the designation is filed in the 8istrict court
i, or be subject to possible sanctions for failure to make arrange-

<. ments.®  The Court of Appeals Transcript Designation Form, -
- which may be obtained from the offices of the district court

clerks; must be used when ordering the reporter’s transcript.

- Where the appellant s represented by counsel appointed pur-

suant to the Criminal Justice Act, the transcript will be con-

" sidered filed when appellant's counsel files a copy of the

transcript designation with the district court.

In addition to identifying the portions of the trial tran-
script that will subsequently be filed with the clerk of the
trial court and transmitted to the U.5. Court of Agpeall. the
designation must fdentify the name, address and telephone num-
ber of the reporter(s) who is (are) preparing the transcript(s),
the date the transcript(s) was (were) ordered, the date the
geporter(s) acknowledged receipt of the order(s), and the

"1 geporter(s)® estimated date of delivery of the finished tran-

script(s). The court reporter must notify the Clerk of the

' U.8., Court of Appeals when the reporter's trial transcript has

..
RO

. e
L ]

. form for ordering the transcr

_been . ordere8. It is essential that you furnish the court re-
rter with your U.8. Court of Appeals docket number when order-

." “3ng or soon-after ordering the transcript. In a CJA case, ybu

.- -
‘-

may also contact the court xego:tez about the appropriate CJA-24
pt. ‘ 3

As always in criminal cases, a U.S. nagisttaée or a U.5.

. @istrict court judge will issue a time schedule order which

o
]

L {
v,

7" local Rule 4 does not affect the district court's role in this

. sets the exact designation, briefing and record £iling schedule.

o

T

process. - Lot -

. - . . ' .
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(Section ¥ = RECORD ON APPEAL continued) —
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coam e T

-

L
Motions for Extensions of Time to FPile the rransctlg; -

f ot :
In both civil and criminal cases, if the court reporter
f£inds that the trial transcript cannot be completed within the

'~tlne prescribed by Local Rule &(e), a reguest for an extension

of time to file the transcript must be made by the court reporter
to the U.5. Court of Appeals rather than the appellant. -

Designating the Clerk's Record ‘ ;

After the transcript is filed in the district court, or
alternatively, the district court cletk receives notice that no
transcript will be ordered, the clerk of the U.5. district
court files a "certificate of record” with the Clerk of the
U.5. Court of Appeals. The certificate, which will stand in
the record's stead for the purpose of establishing a record
f£iling Gate, must attest that all documents which will com-
prise the record including the reporter's transcript, if any,
are available to the parties in the trial court clerk's office.

The entire clerk's record will remain in the custody of
the trial court clerk until approximately the time that the

_appellee files an answering brief. The parties must now desig-
. nate portions of the clerk's record necessary for the appeal

.. after they have drafted their briefs.

. . With regard to the specific time for £iling the designa-

“tion of necessary portions of the trial court clerk's record,
‘the appellant is required to file a designation with the clerk

. of the trial court at the same time that the opening brief is

-y

served. 1In civil appeals, the appellee must file a designation
of the clerk's record simultaneously with the serving of his/
her appellee’s brief. 1In criminal appeals, the appellee is
gequired to file a designation of the clerk's record within
fourteen (14) days after service of the appellant's brief.

" " In particular cases, however, the U.8. Court of Appeals
may require early transmission or additional copies of the
record, or both. When the court elects to exercise this
option, all concerned parties will be notified by the Clerk of
Court. ‘The appellant will be required to pay for any additional

copies of the record required by the U.5. Court of Appeals.

Identifying and Referencing Documents in Designatioﬂs and Briefs

Documents from the trial court clerk's record designated
for the appeal will be tabbed and identified by the docket
control number assigned to them when they were initially entered
on the trial court docket. This will be accomplished by the
trial court clerk. : :

In £iling their designations of the trial court clerk's
record each party must fdentify the documents to comprise the
gecord on appeal by the docket control number and by the docu-

.ment's title. Likewise, in designating exhibits, the parties

. " must fdentify each exhibit by its assigned number and a brief

description or entitlement.

(9
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;"ii’-'v!ll'eontinue to be referenced sequentia ;.-

.. ds -"Due Dates - :--.i:
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.. In zeferencing documents in their briefs, the parties wil)
be expected tO rely on the same 8ocket control number. For
example, if the findings of the trial court are numbered ®*28*

.. . on the Rrial court docket, a reference to that document in a
.. brief vld read CR "28", The abbreviation "CR" will be under-
-~ Stood ’p the trial court clerk's record. o 8
. £ there are numerous pages in & single document and khe
+ > passage zeferenced is only on one particular page, the brief
reference should read °CR 28" followed by a reference to the

..., . number of the page within the document. References to passages
"t dn the geporter's transcript should be referred to as *RT*

~ along with an fdentification of the reporter's exact number of
- the page being referenced. Thus, the court re rter’s transcript

In order to be of assistance to the judges, briefs should
ideally contain a general index of the documents from the record
on appeal to which the parties make reference in their briefs.
When such indices are incorporated in the briefs, they should
cite the pages where each éocument is discussed. o

BRIEFS

e TN "‘ "ié;,’ ST .
'. !n Qm:c.-"e. yOUV‘ll be notified by this office when
- «..  the ‘record on -appeal is considered filed. This should occur
-+ 'shortly after the clerk of the trial court files the certifi-

*f0 . cate of record with the U.5. Court of Appeals. The certificate

;- -of record is filed when the reporter's transcript is filed with
"~ the trial court. If you have not received such a notice from
our court within two weeks from the submission of the certifi-
cate of record by the clerk of the district court, please con-
tact our office. The appellant's opening brief is due forty
(40) 8ays after the notification of the £iling of the record by
the court. This £iling date will be reflected on the notice
mailed from this office. However, the appellant has the respon-
sibility for computing the due date and ensuring the timely
£iling of the primary brief. Appellee's brief is due thirty
(30) days from the date of service of the appellant's brief.
Note that the file date of appellant's brief is (by Rule 25 of
~- . FRAP) the date the brief is mailed to the Clerk's Office and to
"the appellee. - The same rule applies to the appellee's brief. .
Briefs need only be transmitted by first class mai)l. “Express
-+, ".. mail or guaranteed overnight private service need not be utilized.

CEY. 7 In eriminal cases, the briefing schedule will be set by

- . the U.S. Magistrate or U.5. district court judge, This schedule
, is adopted by order of this court and overrides the days allowved

';3' ' for £iling each brief as described in FRAP. An appellant's

brief filed earlier than the due date in the schedule does not
. advance the due date for the appellee's brief in criminal cases.
- 3, by oversight or othervise, a briefing schedule has not yet

_ “'been set, parties in criminal cases shall follow the time
" schedule set out in Rule 31 of FRAP. o

E AN
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gSectlon G = BRIEFS continued)

2. Certification as to Interested Parties

‘%

‘Local Rule 13(b) (3) provides for notifying the court of
any party with a vested interest in the outcome ©of an appeal.
The court has a need to know the identity of such parties in-
order to evaluate the possible disqualification or recusal of
any of the judges who might gattactpate in reviewing the appeal.
All private (non-governmental) parties who file briefs in other
than criminal and habeas corpus cases will be expected to pro-

. . vide . a list of parties interested in the outcome of the appeal.

3

" The certified list of all persons, associations of persons,

firms, partnerships, or corporations that have an interest in
the outcome ©f the case should be attached to the inside front
cover of the parties' initial brief. This certification shall
be in the following form: :

Number and Title of Case
Certification Required by Ninth Circuit
Court of Appeals Rule 13(b)(3)

The undersigned, counsel of record for

: ’
. ... certifies that the following listed
-1 party. (or parties) has (have) an inter~
o nest in the outcome of this case. These
/., yepresentations are made to enable judges

1;f;;f¢£; "of the court to evaluate possible dis-
cv v -qualifications or recusal. . -
-° - (Bere list names of all such parties and

fdentify their connection and interest.)

Attorhey of record fors

If there are no known interested parties other than those
participating in the case, a single statement to this effect
shall be provided. ' o

Statement of Related Cases

Local Rule 13(J) requires each party to a case to submit
a short statement identifying any related case pending in this
Court which the Court should consider along with the case being
briefed. This statement shall be included in the first brief
£iled by each party, and should be on a separate sheet attached

‘88 the Jast page of the brief. It is not to be counted as one

- of the £ifty (50) allowable pages in the brief, -If there are

no related cases, the parties shall provide a statement to that
effect., If the appellee has knowledge of no additional cases
other than those 1isted by the appellant, the appellee shall

T -
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.- (Section G = BRIEFS continued) /o .

'grovidofa’itateneht to that effect rather than reproduce the
ist provided by the appellant. Cases are deemed. related

£ they A
- © (1) arise out of the same case or consolidated case in.
< ' the trial eourt or agency; or, | , -
o - (2) 4nvolve a case which was previously heard in this ¥
< courts or, | 3
coso. . ., (3) .involve the same parties as a case now pending in

" this court or a trial court or agency; or,
(4) 4$nvolve the same ©Or closely related issuves; or,
~ (5) 4$nvolve the same basic transaction or event as does
' asnother pending case; or, '
(6) bhave any other similarities of which you think the
court should be avare. ‘ .

B. EXCERPT OF RECORD

Since appeals are referred to a panel of three (3) judges of the

.8. Court of Appeals, copies of selected portions of the record must be
ade available to each of the Ninth Circuit judges assigned to review
he appeal..  Under :Local Rule 13(1)(a), the appellant is required to
rovide the U.5. Court of Appeals with these selected excerpts of the
ecord at the time the opening brief is filed. The excerpts, "predesig-
sted® by rule, are expected to provide judges with a foundation for -
nderstanding the issues raised on appeal. The finer points of the _
ssues will be.reviewed by referencing the single copy of the more com-
rehensive record designated by the parties as provided in Local Rule 4.
reparation of the excerpt of record is specifically the responsibility
f the appellant. Bowever, Local Rule 1l3(a) was amended effective
ctober 1, 1981. The rule now states that if the appellee believes that
he excerpt filed by the appellant fails to include any of the required
ocuments, exhibits, or pages of the reporter's transcript, the appellee
ay either file at the time its brief is filed a supplemental excerpt .
ontaining those documents, or may move for an order directing the appel-
ant to supplement the excerpt with the necessary documents, exhibits,
r pages Of the reporter's transcript. .

The zevised Local Rule 13 describes in broad terms the documents
hat are required in the excerpt. The 1ist covers the types of docu-
ents that might be encountered in both criminal and civil appeals.
ounsel should include the specific documents relevant to the particular
ype of case on appeal, ‘ A o

With the exception of a copy of the current trial court docket, | -
xhibits and reporter's transcript, it is expected that the documents’
equired for the excerpt of record will be available in counsel's own:
ase f£ile. Where new counsel has been retained for the appeal, trial:
dunsel §s expected to provide him/her with the Socuments which are
2levant to the eéxcerpts as well as any other documents which have rele-
ance to the appeal. A copy of the current trial court docket sheet,
long with any other document needed for the excerpts which are not
vajilable fn counsel's own file, should be obtained from the clerk of
he trial court. The trial court 8ocket sheet should be current up to
ime the excerpt is prepared. - The documents which comprise the excerpt
f record do pot have to be certified as true copies. Although not
bsolntely’?ksent!gl it §s dgl!gabgo! hovever, to have the trial court's 19



~ (Section B = EXCERPT OF RECORD continued)

The documents contained in the excerpt should be arranged according
to file date with the oldest document shown first. The copy of the
trial court docket sheet should appear as the last document in the excerpt.

The excerpt should be reproduced on letter size white pagez by any
duplicating or copying process capable of producing a clear black image,
and each copy shall be bound at the top and shall have a tan cover styled
in the same manner as & brief. The excerpts may either be paginated or
> the fdocuments marked with tabs corresponding to the tab numbers of the

documents in the official clerk's record or page numbers of the grepor-
ter's transcript. Immediately preceeding the cover sheet shall be an
index with a description of the documents, exhibits, and portions of the
reporter's transcript contained therein and their corresponding page or
tadb nunbers. ' : T

The information on the front cover of the excerpt of record should
be styled exactly as a brief except that the wording "Excerpt of Record"
should be substituted for "Brief of Appellant.® The wording "Supplemen-
tal Excerpt of Record" shall be used when a supplement §s prepared.

In addition to five (5) copies of the excerpt required by the U.S.
Court of Appeals, counsel for the appellant, or the appellant without
counsel must provide opposing counsel with a copy of the excerpt simul-
taneously with the service of appellant's brief. Because the appellant‘'s
brief and the excerpt must be filed simultaneocusly, a defect in either
document will cause a delay in the £iling of the appellant’'s opening
brief until the defect is corrected. - ’

Bection (e)(3) ‘of Local Rule 13 alerts counsel to the possibility
that additional copies of the excerpt will be required should the court
consider a case en banc. The Clerk of Court would then ask counsel to
subnit an additional fifteen (15) copies of the excerpt of record.

I. CONTENTS OF BRIEF

For those appeals filed on or after October 1, 1981, a new section
has been added to Local Rule 13. local Rule 13(b) states that in addi-
tion to satisfying the requirements of Rule 28 of the Federal Rules of
Appellate Procedure, the brief of each party shall contain a discussion
of the topics described below. The rule also gtovides that i{f the posi-
tion of the appellee with respect to a particular topic is identical to
that expressed in the appellant's brief, it shall be sufficient for the
appellee to state expressly under an appropriate heading that he/she
agrees with the position taken by the appellant.

1. Jurisdiction, Timeliness and Bail Status

< The Statement of the Case in each brief shall contain a dis-
‘ cussion, citing relevant avthority, of the following topics :
& under appropriate headings and in the following order: g
. (1) The basis for subject matter jurisdiction in the 8istrict
.. court or agenc vhose action {8 the subject of zeview.
. {2) . The basis for jurisdiction in the U.8. Court of Appeals.
7+ (3)  Whether the order is properly appealable. Thé parties
- §.. . shall state vhether the order appealed from .finally dis-
= . poses of all claims with gespect to all parties. 1If it

(13)
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(Section I - CONTENTS OF BRIEF continued) ' -

- oes not, the parties shall @iscuss whether the order i

. properly teviewable on some other basis. (E.g., Fed. R.
o Civ. P. 54(b), 28 U.5.C. §1292.) . :
" (4) Whether the appeal is timely. The parties shall set fckth

the date of the entry of judgment in the court or agency

- ~ below and the éate the notice of appeal or petition for.
. geview was filed and, citing relevant authority, shall 2
‘ explain whether the notice of appeal or petition for

d geview was timely. . ~

iy (8) - Attorneys . Fees. - Any party in a'civil case who intends
T to seek attorneys fees for the appeal must include a short
statement to that effect and must identify the auvthority
: under which the attorneys fees will be sought.
(6) Bail Btatus. The opening brief in a criminal appeal shall
contain a statement as to the bail status of the defendant.

2. Standard of Review; Appea) Based on Trial Ruling

: The argument section of the brief shall contain a discussion,
v eiting relevant authority, of the following subjects:

5 :-(1) . . The standard of review on appeal.. With respect to each
- %77 JTcontention raised on appeal, each party shall identify
%- oo vthe proper - standard of review on appeal at the outset of
.. = . the discussion. of -that contention. (E.g., "abuse of :
.o @iscretion,®. ®clearly erroneous,® "substantial evidence in
..o i 7l .the record as a whole,® "de novo review.®) -
¢ (2).;:Whether pbjection was made to challenged evidentiary rulings
s or jury instructions. Whenever an appeal is based upon a
failure to admit or exclude evidence, or the giving or
gefusal to give a particular jury instruction, or any other
act or ruling for which a party must record an objection to
preserve the right to appeal, the brief shall expressly
state wvhether a proper objection was made to the court's
ruling and shall cite the part of the record at which the
objection is recorded. :

- 3. adaenaum to Briefs

N Another new requirement under revised Local Rule 13 is that
+"." when determination of the issues presented requires the study of
statutes, rules, reguiations, etc., the relevant parts thereof
are to be reproduced in an addendum at the end of appellant's.
+ - .. brief. 1f appellee’s brief or a reglzebrief refers to additignal
- .-._ provisions, the relevant parts shal similarly set forth in
8ddenda. :The addendum must be separated from the main body of

:ff}gkzthe brleﬁkby a distinctly colored page.
The excerpt, bertification as to interested parties, statement of

related cases, and addendum-of statutory materials are not counted in

Setermining the length of a brief under Rule 28(2) F.R.A.P. - All other

nater!a!t“zeqpiredngy»Local Rule 13 are counted in determining the length

»f briefs, and none Of the requirements of the rule shall be used as -

justiffication for the parties filing a motfon for an oversize brief.

urthermore, the parties may not avoid the page limitations by incor-

sorating geference memoranda submitted to the district court or agency 121

. [ 4
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J. COST AND ATTORNEYS FEES

Local Rule 14 has been revised, and should be carefully reviewed by
the parties as certain limitations of the amounts recoverable as costs
on appeal have been explicitly set forth. This includes the costs allow- -
able for reproduction of briefs and excerpts of record. The revised
gule also states that the itemized and verified bill of costs shall be .
subiitted on the standard form provided by this court. The standard
cost Dill form will be submitted to the parties at the time the court .
decision is forwarded. In the event a prevailing party does not receive
a copy of the standard form, he/she may request the Cost Bill Form by
telephoning the Clerk's Office at (415) 556-5441).

If a party is filing a request for attorneys' fees, the reguest must
be f£iled separately from any cost bill and must be filed in conformance
with revised Local Rule 1439) and 14 (h). : .

K. RECALCITRANT WITNESS APPEALS - 28 U.5.C. §1826 .

Effective October 1, 1981, a new rule has been adopted which sets
forth the procedures for handling recalcitrant witness appeals. Under
28 U.5.C. §1826, recalcitrant witness appeals must be decided by the
.U.5. Court of Appeals within thirty (30) days of the date an appeal is
taken. Therefore, to ensure expeditious handling of these appeals, ,
Local Rule 28 directs that the notice of appeal must be forwarded by the
district court clerk's office to the U.5. Court of Appeals immediately
upon £iling of the notice.:

The zule further directs that it is the resgonsibility of the appel-
lant to notify directly the criminal motions unit of the U.5. Court of
Appeals that such a notice of appeal has been filed. This notification
pust -be given both in writing and by telephone within twenty-four (24)
hours of the £iling of the notice of appeal. The written notification
should be addressed to: ‘ <

Criminal Motions Unit -

United States Court of Appeals ' -
for the Ninth Circuit

P. O. Box 547

San Francisco, CA 9410)

The criminal moitons unit may be reached by telephone through the
Clerk's Office. Failure to provide notice may result in sanctions

against counsel. .
L. PLACEMENT OF CASES ON TEE CALENDAR FOR DISPOSITION

AS & general rule, cases are calendared according to the age of the
case. Criminal cases; cases having statutory priority; and cases placed
- on the calendar by court order have calendaring priority. '

. Criminal cases are generally heard within two to three months after
completion of briefing. Non-criminal cases with no statutory priority
may wait ugeto two years for oral argument. (This time period is ex-
pected to gradually reduced.) . .

If counsel feel their case has statutory priority, the court should

be so notified in the opening brief. The notification should be clear .
E? proninently noted

and concise, a in the first page of the brief. .

as) | ; .
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(Section L = PLACEMENT OF CASES ON THE CALENDAR POR DISPOSITION
g continued) o '

1t cvents occur uhieh make your case moot befote calendaring, please
otify the court with service upon all parties.

Upon motion and for good cause shown, a case may be advanced to 3
arly calendaring by court order. Such motions to advance calendaring
re nét favored, and are granted only after a showing of the most -S
ompelling factual circumstances. -

A waiver of oral argument does not advance a case to calendaring and
.uhni-sion. _

b nznms mromnon

- (1) Counsel will be advised of the time and place of hearing by
written notice approximately five (5) weeks prior to argument
time. Under some citcumstances shorter notice will be reguired.

(2) The jdentity of panel members cannot be disclosed until one
. week prior to hearing. You will be informed via the Hearing
.. Notice as to how the identification of the panel members may be
*  ascertained.

i;) .A:gument time for each gide can be diviaea and shatea by as
: *;.inany counsel as the parties deem necessary. - _

- }i} Additlonal infotmation concerning ora) argument will be trans-
o nitted when the hearing .nnouncement is mailed to the parties.

e PAR‘I‘ICIPATION OF STUDENT INTERNS

Local Rule 27 permits certain eligible lav students acting under
jupervision of a member of the bar of this court to appear on behalf of
ny client 4f the client has filed a written consent with the court.

'he rule sets forth in detajl the requirements which must be met by the
jtudent and the responsibilities of the student's supervising attorney.
'he parties should carefully revievw the contents of this rule. '

¢ e ;qk’.‘_;,;
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mmwmmmmmssmmmmm:
RGENCY CASES IN ME U.S. COURT OF APPEALS
FOR THE NINTH CIRCUIT '

EVENT EVENT
o

1.
ition for Review,
Application for
Enforcement or @

Notice of Appeal
in Tax Court.

Filing of the Pet- Petitioner Within the tise pre-

WEN COMMENTS

This event starts the
sppellate process. An
original end seven copies
of the petition are "
required to allow service

scribed by law after
the agercy decision
l_s handed down.

wpon sgency counsel, 1f
MRB applies for enforce-
ment, sn original and
three copies are required
a3 the NLRE serves respon-

dent counsel.
2. Satisfaction of Petitioner With the filing of In Tax Court appeals the
V.S. Court of , the Petition or the $65 docket fee is paid to
Appeals docket filing of a Notice the Clerk of the Tax Court.
fee requirement of Appeal in Tax In all other cases, the $65
ceses. Appeal mey docket fee is paid to the
dismissed 1f docket Clerk, U.S. Court of
fee is rot satisfied Appeals unless: 1) sn order
of this court is filed
gnntinq Jeave to proceed
forma pauperis; or, 2)
the petitioner is the U.S.
‘ government.
3. Submission of auey or Within AD days after The certificate attests
Certificate of erk of  service won it of the that the complete record
Recard (The vecord  Tax Court  Petition for Review or  1s avallable for the g~
on appeal In Tax notificetion of the pose of the appeal. The
Court and Immi- filing of en Appli- sctual recerd remaing in
gration and cation for Enforcement the custody of the agercy
Naturalization or filing of a rotice for use of the parties in
Service cases) of sppeal in the Tax preparing thelir briefs
Court. . except parties sust mske
arrangements for sccess
to the record in Tax Court
- and Inmigration and
Naturalizetion cases.
* a. Setting of briefing U.S. Court Upon Piling by the U.S. The parties will be advised
- deﬁe - of Appeals Court of Appeals of the by the U.S. Court of Appeals
. Clexk Certificate of Record  of the filing of the Cer-
o : submitted by y ar tificete of Record. Parties
the filing of sust calculate the due dates
record on eppeal by the of briefs ss prescribed by
Clerk of the Tex Court FRAP Rule 31(a).
or !uni?ntiun and
Naturalizetion Service.
\
CAS-08 (2/00/82)
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me EVENT - WEN COMENTS
S. Submission of Petitioner Within 40 deys from The brief and exterpt/
petitioner's open- filing of the Certi- edninistrative copies are
- irg brief and ficate of Record or filed with the Court of
- exterpt of record ncnrdbymcmk fppeals end served on the
= ::nczies of edmini- of the Court of respondent by the petitioner.
L4 ve D!qus m‘o ' .
i as set by Local Rule
- 13(s)
6. Submission of Respondent Within J0 days from  The brief is filed with
sespondent ‘s brief the service of the the Court of Appeals and
petitioner's opening served on the petitioner,
on respondent.
T Submission of Petitioner Within 14 days after This brief is optional.
petitioner's seply the service of
t respondent 's brief.
8. Calendaring Court of As calendar spece is The preliminary calendar is
Appeals svailadble. Currently nerated from a computer
w to 1B sonths after nk of available cases.
briefing unless the Cases on the calendar are
csse has statutory checked for readiness.
priority.
9. Record on appeal Agency within 14 days of the  One set of the record is
in non-tex court filing of the received for use by the
A o e ” '8 brtef. el taneousty, vieh the
Urs ation : Simuitaneously w.
Service cases. . T11Ing of the respondent's
: brief sust serve notifi-
cation upon the agency that
briefing is complete.
0. lsme‘of Hearing Court of = Approximstely one Pronpt scknowledgement
fotice : $ sonth prior to hearing is required. Parties will
ark . be sdvised vhen the court
toes not require oral
argument.
. Hearing Court of - As indicsted on the Counsel must check.in with
. _Appeals hearing notice. the clerk's office no later
than 30 minutes prior to the
‘calling of ths calendar.
12. . Submission * Judges of As ordered by the Generally, submission §s
- the Court penel judges. simultaneous with the
. the close of hearing. Sub-
aission may be deferred
pendlng receipt of infor-
- w Tequested by the
3. Decision s of Anyvhere from seversl
: ”.\:qe Court weeks to several sonths
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. Filing of Petition "L wedn affber
£ . Isuance of Mandate Court of % dysoMerthe BnALTE pracesfivgs, wherein
" - Appeals decision 43 Tlled, the erfforpenent is granted,
? Clerk unless othendise genier! oy yeardet dn whole
ardered by the Dol the Dot will m‘j ment
or 7 days Toldmdeg  wfith the tiecision, In all
the denial of @ pet- sther cages, the MAB will
dtion foo sehewring. wbmit a proposst Sudorent .
Tre xposicg party will have
seven geys 4o Tile abjections
to the pragmeed fatprent ¢
3. Petition for writ See Oncrt ®ules
of Certiorari to w Sprome
U.S. Supreme Court.
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H {USCA Docket MNo.

——

'VENT i
0. -

EVENT NAME

|

CURRENT DUE | ACTUAL COMPLETION
DATE | DATE

1.

—

File Petition, App\ication. or Notice of |
Appeal |

(

Satisfy U.S. Court of Appeals Docket Fee ,’

Submit Certificate of Record ) |

(by Agency or Tax Court Clerk)

Setting of Briefing Schedule |

(by Clerk, U.S. Court of Appeals)

|
3. I
|

Submission of Opening Brief and Excerpt {
or Copies of Administrative Proceedings

6. Submission of Respondent's Brief {
7. | Submission of Reply Brief (optional) |
"8, ~ Calendaring ,‘
| 9. Record on Appeal ]' (by Agency) .
ﬁlo. Issuance of Hearing Notice ) (by Clerk, U.S. Court of ‘Appeﬂs)
1. | Wearing | |
12, Sutmission | I: ]
1. | Decision . |
. l Filing of Petition for Rehearing (optional)
15. l Issuance of Mandate a f
16. ] Petition for Writ of Certiorard ?, j

(to U.S. Supreme Court)

56 (5/21/80) .

|

*
e
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o UNITED STATES COURT OF APPEALS
" FOR THE NINTH CIRCUIT

Court of Appeals
Docket No.

Docket Number(s) of Court of
Appeals Companion and/or cross
appeals (if known)

District Court
Docket Number

Date Transcript(s)
Piled .

et W Gt WP WP WP W WP WP WP WP W WP P WP b P P

- CERTIFICATE OF RECORD

This certificate is submitted in conformance with Rule 4(f)
©of the Local Rules of the U.S5. Court of Appeals for the Ninth
Circuit. The record on appeal, consisting of the trial transcript
(i€ any) and the trial court clerk's record, is ready for the
purposes of the appeal. This record is available in the office
of the U.5. District Clerk identified below.

The documents comprising the trial court clerk's record have
been numbered in conformance with Rule 11(b) of the Federal Rules
of Appellate Procedure. %These document numbers are reflected on
the U.5. District Court docket sheet and should be used for
teference purposes in the briels.

!he actual £iling date for this document in the U.5. Court
of Appeals will initiate the briefing schedule in civil cases
(including habeas corpus cases). All parties in civil cases will
zeceive separate notification of this £iling date. In criminal
cases, the briefing schedule is set by a Time Schedule Order tram
the U.S. Court ot Appﬂll.o

Eieri. U.5. 5iotr1e€”50urt
- for the _' of

’ o o b '_"ﬁeputy Elesk
l- CA9-095 (9/21/79)  8ates o
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UNITED STATES DEPARTMENT OF JUSTIE
EXECUITVE OFFICE FOR IMMIGRATIGN REVIEHY

| Los Angeles, Californda

File Bo. A7 095 961 o . May 20, 1985
In the Matter of g |
ANDRLIA ARTUKOVIC g IN [EPORTATION PROCEEDINGS

| Respondent ) ‘ ‘
ON BGiALF OF RESPONIENT . O BEHALF OF SFRVICE:
Rmaldﬂ.ﬂmaparte Esq. ' Romnie L, Edelman, Trial At
12011 San Vicente Blvd. 2nd, Fh: -~ Offics of Specd.al Investigations

Los Angeles, Califomia 90049 , U.S. Department of Justice
.+ 1377 K Stxeet, N.W., Suite 195
Washingtm D.C. 20005
. _ IECLSIGJOFI‘HEDMMICHJM
mmtionoftheTrialAtwmeytheheam:gmwscheduledforMy% 1985

will be taken off calendar.

Reece B. Fobertson
Imnigration Judge

AlYin S0l

' Jot 7 fT M
CC: Alan Youtsler, Esq. Y WA £ H
General Attorney 4014435
Los Angeles, California NOILTZT v DLV
| | . ¥ N0 YeginRi S
BERYE ]
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BONAPARTE,
IBARRA & O'KANE

A Protesslonal Law Corp.

. October 17,

Ronald H. Bonaparte
Olivia T, Ibarra

John J. OKane
Maria Pilar Luna

Of Counsel .
George Yamasaki, Jr.

Administrative Supervisors
D. W. Burgoon i

" Audrey Leighton
Monica M. Stolze

- Los Angeles, California

1201 San Vicente Blvd.
Second Floor

Los Angeles

California 90049

(213) 471-3481

Telex No. 297380

11 Pine Street
Thinteenth Floor
San Francisco
California 9411
(415) 543-5401
Telex No. 470276

5030 Campus Drive

“Newport Beach
Cadlifornia 92660
(714) 955-2012

125 High Holborn
London, WCIV 6QF
Fngland
01-242-9477

Telex No. 299085

National
Correspondents in
New York

tioshington, D.C. !
Chicago |
Nouston

international
Correspondents,

Hong Kong
Tokyo

(b)(6)

l
|
1
|

2. Application for

' o " Our Case No.

1984 _ ‘ , . ReplyTo
’ i . Aftention,

The Honorable Reece B. Robertson

Immigration Judge ‘

United States Department of Justice

Immigration and Naturalization Service

300 North Los Angeles Street ‘
90012

Re: Andrija Artukovic
File No., A7 095 961

Dear Judge Robertson:

At the last hearing on this matter,
October- 19, 1984, to file the request for discretionary
relief. I am filing the following requests for
dlscretlonary relief, in addition to voluntary departure
which, of "\ course, needs no formal application. The
following requests for discretionary relief. are
requested: S |

1. Asylum. You will find ggglggidwggo copies of form
I-589, executed by — for his father who
cannot sign his name. The information has beeh taken
from transcripts of documents in the Artukovic file,
which have been previously filed in this| case and are a

part of the record which is in your possession. You will
also find one copy of form G-325A, There is no filing

you gave me until

Efee on an asylum application. | ! '

! )
Suspension of Deportatlon. The
following documents are enclosed:  Form . I- -256A,
fingerprint chart, and photographs. The form G-325A from
the asylum application will be 1ncorporated herein and
used for this application. A flllng fee in the amount of
$75.00 is enclosed , j

| | (b)(6)

3. Immedlate Relative Appllcat10n~by| | for
his father, Andrija Artukovic. Form - executed by

1 Jand filing fee in | the amount of
$35.00. ' ‘ : : L

[
I

4, Adjustment of Status Application. The following
‘documents are enclosed -for the adjustment of status
application by Andrija Artukovic:  Forms |'I- 4851 G-325A,
'I-181, and I-4685 The G-325A is 1ncorporated from. the
.one filed for..the asylum appllcatlon.

‘the flllng fée in the amount of $50.00, | o .

; , ! |
. . )

'v-*? , . ‘ - ] . B ll

5 : .

L | o Co
3 _ )

|

Also enclosed is



y—ss s s . g SoUMREESSES o BE S EAS ca

! |
{
5. Motion to Terminate Under 212(c) of; the Immlgratlon
Act. I- 191 the Application for Advance @erm1351on to
Return to Unrellnqulshed Domicile is enclosed| together
with the filing fee 1n the amount ‘of $50.00.
n ‘ :

The appllcatlons are submitted w1thout exhlblts except
for the U. S. passport of Radoslav A:tukov1c.f A xerox
copy of the U, S. passport is attached with the original;
we would ask that the xerox copy be certified as a true
and correct copy of the original ‘so that the orlglnal
does not stay in your hands. ’ i
This letter also constitutes a motlon that I be allowed
to examine all exhibits in your possession that have been
previously filed in this matter and become a payt of the
record from the inception of deportatlon proceedlngs in
1951 to the present date. I would also ask. that I be
allowed to identify documents in these files that ‘can be

rattached to these different applications as | exhibits

instead of having to produce xerox copies of | original

~documents which are in the possession ofithe Service and

'which have been previously filed in deportatlonr

-~
=

proceedings in this matter. I believe 1dent1fy1ng these
documents as the exhibits would be, the. most expedltlous
way for both the Government and the Respondent th proceed
in this matter, instead of clutterlng up 'the 'record with
documents which are already in the record It! s,also the
easiest way to identify documents which will be used as
exhibits for these applications. i

I understand that the Government may- raise legel issues
on the  filing of both an adjustment appllcatlon,
1mmed1ate relative application and a motion to terminate.

I am ready to argue questions on these issues as well as
‘the suspension and asylum application at any|t1me set by
‘this court. ' : 4

§

All the documents have been signed by

Andrija Artukovic's son, because his .father 1s not able
to understand what he is.signing nor is he able to sign

'his signature. The only exception is the | flngerprlnt

chart., - Because of . the problem having Andrija Artukovic
sign this chart, the decision was made to have his son
sign all the documents for him, The 1nformat1qn on all

(b)(6)
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documents has. been obtained fro£< exhibits; previously
filed in deportation proceedings in .this matter which ére

in the possession of my office. )
! |

| 1 |
i Thank you for your courtesy. f?‘; ﬁ o

. ’ : . : T
!Ver% truly yours, S ii , 3 : : _ !
' : . ) ’ ,..-! |i " P !
| BONAPARTE, IBARRA & O'KANE Coo b
. ' j T . '

I ' ’ oL '.' ' ‘ !
i RONALD H. BONAPARTE e , I ' o :
| RHBiejt . o | !
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HAND FILED | |
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U.S. Department of Justice
Immigration and Naturalization Service

Al

RPN T

ARG R B

Form Approved .
OMB No. 1115-0086

1

INS Office:

Date:

1. Family Name First , , idd}e Name 2 n r (i or ki
AR Andrija 1jan AT BT ggy or known
A}l opher names ysed at any (include maiden name if married) kX Scl 4. Marital stat

AnlCh PH.OJ.S, am E Cl{ 3K Male l;:l“Sinnglea ¥ 5 Divorced

3 Female @ Married 3 Widowed
1 was born: (Momh) éB y) 1 8 99 (Year) "k ]ST% Lrhgr CIY{I oS ate or Provmcc) (Country)
Nationality ~ at birth Al prese her n tonahl es
Austro-Hungarian stateless 8‘ an ; Yugoslavian

5. 1f stateless, how did

and I had to flee from Croatia as a refugee.

l

became state éé@o%eﬁﬁi;he Government of Croatia ceased to exist at the end of World War II

6. Ethnic group

7. Religion
Croatian Roman

Catholic

é;g;wgﬁétgéﬁ%anga g%seglreéky 'Bulgarlage alftaﬁzncrgarenc

9. Address in United States (In care of, C/O, if appropriate) 10. Telephone number
(Number and street) (Apt. No.) (City or town) (State) (Zi dl (include area ? o
64B Surfside Colony, Surfside, CA 074" 213/592-4756
11.  Address abroad prior to coming to the United States .
(Number and street) '(Cié‘y}?l . (Province) (Count
6 Zion Road, Rathgan in Irelan ‘
12. My last arrival in the U.S. occurred on:  (Mo/Day/Yr) Asa 26 Visitor O Student 0 Stowaway [ Crewmnn
U.ly 16, 1948 3 Other (Specify)
At the port of (City/State) Means of arrival (Name of vessel or ﬁrline and flight number, etc.)
New York, New York TWA ’
I ¢{ was &3 was not inspected Date authorized stay expires (Mo/Day/Yr)
2/7/49
13. My nonimmigrant visa number is 18 it was issued by the U.S. Consul on 1/1/48
(If none; state “none™) (Mo/Day/Yr)
at Dublin, Ireland
(City, County) O
. : !
14. Name and location pf,:;"chools attended Type of school b;(l;t;ryn v iMI?Yr HL%‘::;‘I cs':jdﬁ' T“Lig:}ﬂ;%{g: or
iversity" ' Law 9/19156,/1925 | Do
Ny | ctorate of
University'of Zagreb, Zagreb, Yugoslavia . - / _ / | C
) |
15. What specnﬁc skills do you have? | X 16. Social Security No. '
[ . (if any) |
Before my retlrerrent I was a governnent lawyer and a oookkeeper . S
. . 4| 547 44 3340
l ;
06 ,~
N Lo vy U o L E— LR 2 " TTOWR or oY) (Province or state) (Clountry)
! [ . ,_;/"lﬁ ) S kfl
i 1 ; ! | il '
- .‘w - . i, | “ !
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19. lr in the U.S. is );our spouse mcludcd in your re(.:r asylum? 2 Yes tX No (If not, explain why) ' . T -
' . ' x | g _

, ' B !

I !' ? '1' i i‘t&. H

UL
V l , , :
20. Ifin the U.S. is spouse making separate applicmign for asylum? 1 Yes 3 No (If not, explain why) ' i ”
! | TR 5

] -
My five children are all

21. Ifin the U.S. are children inclut{led in your rcqucél for asylum? 00 Yes ¥ N? (If not, explain why)

(5)6)

22. I have —5——— sons or daughters as follows (Complete all columns as to each son or daughter If hvmg with you state “with me" in last column; otherwise give city and state
or foreign country of son’s or daugh(er s residence).

Name

| pucecrvic

O I

Name

23. Relatives in U.S. other than immediate family

I Address Relationship

(b)6)

+
Immigration status

(b)(6)

Name

24, Other relatives who are refugees but 6utsiqe the U.S.

Relationship

Country where presently located

None

N

25. List all travel or identity documents such as national passport, refugee convention travel document or national identity card

Doct:m-e‘nt type Document number l”"i:ﬁ&g‘:;:tyw or Diagi:f ch;;:fn?;n Cost Obtained by whom
Certaricate| 331/4c lreland b/18/48 7716728 unknown Alo1S Anich
of Identity |

26. Why did you obtain a US visa?

To visit my relatives in the United States.

N/A

27, If you did not apply for a U.S. visa, cxplai’n why not?

(Mo/Day.
May 1945

28. Date of d%anurc from your country of nationality

29, Was exit permission required to leave your country? 28 Yes o No (If so, dld you obtain exit

permission 1 Yes

No (If not, explain why)

I fled as a refugee when the government ceased to exist.

@

@

4 g
MY
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30. Are you enmled to return to country of i msua'f your passport (1 YesEl No Travel document [] Ye.;lo Or otﬁer document (7] Yes B No  (If not, ekplain

why)

I am stateless.

31. What do you think would happen to you if you returned? (Explain)
I would suffer pnysical persecutlon in Yugoslavia because of my past political activities
and my expressed political opinions.

32. When you left your home country, to what country did you intend to go?
Switzerland

33. Would you return to your home country? [ Yes [X] No (Explain)
See my answer to number 31.

34. Have you or any member of your immediate family ever belonged to any organization in your home country? LX) Yes OJ No. (If yes, provide the following information
relating to each organization: Name of organization, dates of membership or affiliation, purpose of the organization, what, if any, were your official duties or responsibilities, -
and are you still an active member. (If not, explain)

Yes, please see Memorandum and Findings of 5.I.0., Michael F. Leone, dated 5/8/59, and
Court opinion including Findings of Fact and Conclusions of Law in U.S..V. Artukovic, °
F. Supp. 383. '

35. Have you taken any action that you believe will result in persecution in your home country’! E’ Yes CJ No (If yes, explain) |

See my answer to number 34.

N

\ ‘ ' ' s

36. Have you ever been [N detained X interrogated [ convicted and sentenced [ imprisoned in any coun(ry”ﬁ Yes 0 No (If yes, specify for each instance: what .
occurred and the circumstances, dates, location, duration of the detention or imprisonment, reason for the detention or conviction, what formal charges were placed agmnsl
you, reason for the release, names and addresses of persons who could verify these statemcms Attach documents referring to these incidents, if any).

See my answer to questlon number 34.

3. B’ou base your claim for asylum on current conditions in your country, do these conditions affect your freedom more than the rest of that country" s populatlon? X1 Yes
Ng  (If yes, explain)

See my answer to guestion 34.

i

38. Have you, or any member of your immediate family, ever been_mistreated by the authorities of your homc country/coumry of nanonnhtyﬂ Yes [ No. If yes, was it
mistreatment because of [ Race (2 Religion [ Nationality (3 Political opinion or £ Membership of 2 particular social group? Specify for each instance; what occurred
and the circumstances, date, exact location, who took such’action against yob.and what was his/her position in the govemmem. reason why the incident occurred, names and
addresses of people who witnessed these actions and who could verify (hem stalcmems Attach documents referring to thtse incidents.

See my answer to question number 34. U

e e . e . Se g g
e Voot PR EHENARRE

39, Afier teaving your home country, have you traveled: through (other than in iransit) or resided in any, other country before entering the U.S.? (5} Yes [ No  (If yes, identify
each country, length of stay, purpose of stay, address, and reason for leaving, and whether you are entitled to retumn to that country for res nce purposes.

See my Application by Dlsplaced Person Residing in the United States to Adjust
Immigration Status, dated May 7, 1951. ‘

40. Why did you continue traveling to the U.S.?
To visit 'my relatives. _ ’ _ S ) ,

(

41. Did you apply for asylum in any other country? X Yes—Give details TJ No—Explain why not
I applied for asylum in both Switzerland and Ireland and was forced to leave both
countrles. , 5 P

L - ' a ) N ' .y R I (over)
; : ,. I § N N 5 135




pod . :’; o . ‘ ' A
| b . . ) o L - |

! 42. Have youbeen twogmud as n;‘ refugee by nn&t!'ner couxi.lry or by the United Nations High Commissioner for Rcﬁiéeq? I Yes (3 No (If yes, where and when)
| - . S -
’ ‘ . .

H o E

4 | T f i o P . . P .- \

44. Is there any additional mformanon not cc;vered 'by the above questions? (If yes, explain) .

There are oomplete sets of exhibits and transcripts in connection with the extradltlon
~case of U.S. v. Artukov:Lc, and all the proceedings before the Imnlgratlon and Naturalization
Serv:.ce. : Co : _ ,

(Signature of Applicant)

(b)(6)
i ’ \
- (Interviewing Officer) ’ . (Date of Interview)
ACTION BY ADJUDICATING OFFICER _ 1 GRANTED ) DENIED
(Adjudicating Officer) (Date)

Advisory opinion requested [ (Date)

& @ ' @@ 136
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vIre wvie roninel AL IRFURIMATIVIN Iy DLAOVA

Fhoes wmonn ) LAST Haue  NAM * FIRST NAME MIODLE NAME
APPLICART J ARTUKOVIC Andrija ‘arijan
L GF RERSON FINGERPRINTED ' ALI:iEsc(_AKA 0 : !

,. /,- o ol a o CAINSLADD § s
oy .n PLRSOR FINGE GPELTLD Lzl Ol S Anich us INS T oAt oF 'R"DOBV
odb"Surteide tolony . vid Arnaut LOS ANGELES CA 11729/1899
Surfs:Lde, CA 90720 CUZENSHIP GTZ SEX | RACE HoT. BLACE OF BIRTH POB -

e Stateless M cauc [5'8' —
. SoRATURE ororyWrmcmmms YoURNO. OCA e LEAVE BLANK
o o
_ 1/ 41D ADDRESS Ferno. FOI
. ¢
None/Retired e
ARWED FORCES NO. MNU —
T FIRGERFRINTED . SOCIAL SECURITY NO.  S0C s REF
Immigration 547 44 3340
WISCELLANEQUS NO. ~ MNY
VI TR CID S0P 1952 L e YR - b il Wr u R #,JCD W |1
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BIOGRAPHIC INFORMATION @

Immigration and Naturalization Service

(Family name) , (First nome) (Middle name) kXMAlE BIRTHDATE(Mo.-Day-Yr.) NATIONALITY FILE NUMBER
ARTUKOVIC Andrija’ _Marijan Clfemaie| 11/29/1899  [Yugoslavia |A 7-095-961
ALL OTHER NAMES USED (Including names by previous marriages) CITY AND COUNTRY OF BIRTH . SOCIAL SECURITY NO.
Anich, Alois, and Arnaut, David Klobuk, Yugoslavia o)
FAMILY NAME ~ FIRST NAME ~ DATE, CITY AND COUNTRY OF BIRTH(If known) . CITY AND COUNTRY OF RKMN(?4 3340
FATHER ARTUKOVIC, Marijan, Klobuk, Yugoslavia o Deceased
MOTHER (Maiden nome) RASIC, Rugza, Klobuk, Yugoslavia ‘ " Deceased
HUS&:\ND(Mnone, sostate) FAMILY NAME FIRST NAME - BIRTHDATE  CITY & COUNTRY OF BIRTH| .DATE OF MARRIAGE PLACE OF MARRIAGE
WIFE :
(b)(6)
FORMER HUSBANDS OR ) : | ‘
Kl .
FAMILY NAME (For wife, give rnmden name) FIRST NAME BIRTHDATE DATE & PLACE OF MARRIAGE |  DATE AND PLACE OF TERMINATION OF MARRIAGE
None . - ' 1 >
- . : b
" APPLICANT'S RESIDENCE LAST FIVE YEARS. LIST PRESENT ADDRESS FIRST. . FROM 10
STREET AND NUMBER } ciTy PROVINCE OR STATE COUNTRY MONTH V§AR MONTH YEAR :
64B Surfs:.de Colony . Surfside CA {1 usa .| 7 48 | PrESERT TIME
g - .
APPLICANT'S LAST ADDRESS OUTSIDE THE UNITED STATES OF MORE THAN ONE YEAR ! FROM 10
STREET AND NUMBER ' - Qary PROVINCE OR STATE COUNTRY " MONTH ) YEAR MONTH YEAR .
6 _Zion Road , | Rathgar Dublin Ireland | - 6 471 7 1'ag | .
APPLICANT'S EMPLOYMENT LAST FIVE YEARS. (IF NONE, SO STATE.) LIST PRESENT EMPLOYMENT FIRST FROM 10 )
FULL NAME AND ADDRESS OF EMPLOYER : . OCCUPATIONtsPECIFY} MONTH | YEAR MONTH YEAR
None - ‘ N ' L PRESENT TIME
Employee, Covernment of Croatia . |Lawyer 4 a1 | 5 1'45
! ' 4
Show below last accupation abroad if not shown above, (Include all information requested above.) ' ’ g
K ~ ' | il [ | l
B \ . . . 1 L .
THIS FORM IS SUBMITTED IN CONNECTION WITH APPLICATION FOR: [ sicnaTure oF appLICANT . DATE 10/17 84
NATURALIZATION [] status as permanen asswem 1=
B omHER (sPECIFY:  Porm I-589 \S-b;J
IF YOUR NATIVE ALMMABET 15 [N OTHER THAN ALPHASIT I8 m!pm.;
Are all coplesiegible? [ Yes : ‘ , . S ' (b)(6)

PENALTIES: SEVERE PENALTIES ARE PROVIDED BY LAW FOR KNOWINGLY AND WILLFULLY m,smmr OR WNCENJNG A MATERIAL FACT.

APPLICANT: Esus B?,%’tilﬂé%%’iﬁ‘é’!&"é‘&“&éﬁ"a’éfgb?‘“”'°" NUMBER N

}{ COMPLETE THIS BOX (Family name) ~ (Given name)  (Middio name) o (Allanreglrmatlon numoer) -
JARTUKOVIC ~ Andrija - ‘- Marijan . o A7 095 961 " ,

P o 138
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NOTICE OF ENTRY OF APPEARANCE AS ATTORNEY OR REPRESENTATIVE
DATE ' '

In re:
I-589
Andrija M. Artukovic

FILE No,

| hereby enter my appearance as attorney for (or representative of), and at the request of, the followmg
named person(s): ’ ' ’

NAME | i ] (] Petitloner )@ Applicent |-
Andrija Marljan Artukovic ' l [ Benefictery [ ‘ :
ADDRESS (Apt. No,) (Number & Street) " (City) (State) (ZIP Code)

64B Surfside Colony, Surfside, CA 90743 : ’
NAME [ Petitioner {JiAppticant
I {_] Beneficiary M
ADDRESS .(Apt. No.) (Number & Street) (Clty) (State) | (ZIP Code)

Check Applicable Item(s) below:

(x] ' 1am an attorney and a member in good standing of the bar of the Supreme Court of the United States or of the
highest court of the following State, territory, insular possession, or District of Columbia
. |
+ California Supreme Court | | _and am not under a
{Name of Court) ]
court or odministrative agency order suspendmg, enjoining, restraining, di sbcrrmg, or otherwise

restricting me in practicing law.

(] 2. I om en accredited representohve of the following named religious, charitable, social sorvuce, or snmnlar
‘organization ectablished i ip the United States and which is so recogmzed by the Board:
s
i
L] 3 1omassociated with | - ; s
~ the attorney of record who previously filed a notice of appearance in fhas case and my appearance is at his
request. (If you check this item, also check item 1 or 2 whichever is- appropriate.)

(] 4. Others (Explain fully.)

SIGNATURE i 1 COMPLETEADDRE‘SS
o /i’t‘ ‘ _ 12011 san Vlcente Ilfsoulevard 2nd F1,
b,-" / _ Los Angeles, California 90049
)
AME (Type or Print) RONALD H. BONAPARTE . | TELEPHONE NUMBER I
\ _o'wg// (213) 471-3481
YMBDTLhTT nm‘rrxum N

PURSUANT TO THE PRIVACY ACT OF 1974, ] HEREBY CONSENT TO THE DISCLOSURE TO THE FOLLOWING NAMED ATTORNEY OR
| !
REPRESENTATIVE OF ANY RECORD PERTAINING TO ME WHICH APPEARS IN ANY 'IMMIGRATIONJ‘AND NATURALIZATION SERVICE
| Tt .
SYSTEM OF RECORDS: & ld H Bonaparte . f t A

{(Name, ot Attomey ot Rapreomlaﬁvo) il | |

THE ABOVE 'CONSENT TO DISCLOSE 1S IN CONNECTION MTH THE FOLLOWING MATTER . Ah

E ‘ ' - Form I- 589 I . (6)6) |
NA,%\]M[;)-: R?[FJ ﬁERSON %%anmrma ovIC ] SIGNAI;UR'.E oF P?RSON - 'r naeqf 1 8 1@%
| ' § ¥/ ) N -

(NOTE: Ezecution of this boz is requzred undet the Privacy Act ¢ erson being represented
28 o citizen of the United States or an ahen lawfully admitted for permanent reszdence g - o

»

. v i, f |
Form G-28 | : vﬁ _ OVER UNITED srnzs DEPARTMENT OF JUSTICE
(Rev,10~25-~79)N ' % ( . ) ) } lmmngranan and Naturalization Setvice

! ' l . <|‘ l|

) H[ ‘ '.'

|
i
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L

UNITED STATES DEPARTMENT OF JUSTICE : Form approved.
IMMIGRATION AND NATURALIZATION SERVICE . . OMB No. 43~R0324
» ; A File No. A 7=095-961
APPLICATION FOR SUSPENSION OF : B FEE STAMP
DEPORTATION '

.
(Under Section 244 of the Immigration and Nationality Act)

[

(PLEASE READ ADVICE AND INSTRUCTIONS BEFORE FILLING IN
FORM)

(1) I, the undersigned, hereby request that my deportation be suspended under the provisions of section 244 of the Immigration and Nationality
Act. | beligunibiinltamalahlafor suspension of deportation because such deportanon would result in extreme hardship to myself and/or

to my son and daughters
(Husband, wife, father, mother, child, chnldrcn)

' €1 citizen(s) (b)(6) { the United States: b _ " red )
who is/are [] lawful permanent resident(s) of the United States; and I have been physically present in the United States without any
absence since July 1948 )
{2a) My present true name is: (Firse, Middle, Last) (2b) My name given at birth was: : .
Andrija Marijan Artukovic . Andrija Marjifef Aefakovic /|00
{3} 1 have been known by the additional names: My sex is (Height) (Color of eyes) Mor of*fhir) (Compl?{ﬁ!{f r.-'g“
Alois Anich, and Arnaut, David Male. [5'8" - brn _|whitepogilifaditdxif (o
(4) 1 was bom a¢ (Place and country) on (Month) (Day) (Year) My nationality is (Country of which citizen or subject)
Klabuk, Yugoslavia - 11/29/1899 - Stateless
(%) 1 now reside at (Apt. number and/or in care of) (Number and street) (City or town) (State) (ZIP Code)
64B Surfside Colony, __Surfside, CA 90720
(6) 1 first entered the United States under the name of on (Month) (Day) (Year)  Ac (seaport, airport, or land border port)
(First) (Middle) . (Last) .
Alois Anich 7/16/48 New York, New York
Name of vessel or other ‘means of conveyance I was admitted as a (Insert visitor, crewman, transient, student, pcrmancnt tesident, or other)
TWA Visitor
For & period of time (o expire (Insert date of petiod for which admitted) My last extension of stay in the United States expired on (date)
2/7/49 . . 2/17/49

If not inspected or if entry occuered at other than a regular port, describe the circumstances as accurately as possible

Adjustment application was inspected, never departed.

Since the date of my ﬁtst entry | departed from and returned to the United States at thc following placcs and on the following dates: (If]
you have never departed from the United States since your original date of entry, insert 'no departures.”)

l& DEPARTED ‘ RETURNED _INSPECTED AND
— : ADMITTED
' Port ‘ : Dare PoORT ' Dave (Answer
(Month—Day~Year) (Month—Day—Yur) ’ch or No)

" : -
. ; ’

(7) During the last 10 years, 1 have been in the United States as listed below: (If less than 10 years, set forth the i:hformation for the period you
have been in the United States.) List present addtess FIRST, and work back. [

SteeT AND NuMBeR—Ciry on TowN—Stats | ° From— To~
(Include number of hotel room.'fumnshcd foom of apartment in present address.) Month Year Month Year
64B_Surfside Colony, Surfside, CA 90720 711948 Present
A
. | Y . !
\ i !
a0 : 7
- (Use a separate sheet for additional entries.)
Form 1 256A) vy
(Rev. 6—20-80)N o (1) . !
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(b)(6)

(8) During my remdencc at the plates in the Umtcd Statcs named above | was employed by the followmg-qgmed persons or ﬁrms (Bcgm with
present employment and proceed backwards. Any periods of unemployment or school attendance should be specified.

. |
- EARNINGS o : "
Fuie Naws, of Exmores ! AboRess of EmpLoves | Per Wesx T"l:: mn?::%“ From— To-
: ) FO e
(Approximately)[ 8% Month | Year | Month | Year

Retired

[ , " {Use a separate sheet for additional entries.)
(9) If self-employed, describe nature of business, name under which business is conducted, its address and net income derived therefrom

N/A
(10) Tt AM MARRIED| If married, the name of my | We were married on - at (City o town) (Stace or country)
0 aM NoT- ' Apousc s I(Month) (Day) (Yesr) |
et h &

(12) 1 [J have ﬁ( have not been previously married:  (If previously matried, give facts relative to name og each prior spouse, and manner, date,

and place of termination of each prior marriage) _____ I

PR P — e T e P

(If spouse previously married, give facts relative to name of each prior

(13) My present spouse (] has [ has not been previously mamcd
A

spouse and manner, date, and place of termination of each prior marriage)

(14) M
(15) The assets of myself (and my spouse), not including clothing and household necessities, are: Self (or jointly owned with spouse):
. ~ Cash, Stocks and Bonds ..eecemeeeeeme.] Cash, Stocks and Bonds ...........cereeee $_same as spouse’
" Real Estate .. Yesidence...........] Real Estate _. .3
Other (Describe) Other (Describe) $
. (b)(6) Total ...... Total $
(16) L have______ 5 children. Give information requested in each column:
| LaweuL
| ' . PERMANENT
Nang AGE PLacB oF BIRTH Now RESIDING AT= CITIZEN OF RESIDENT
QNS

(b)(6)

W ’ ™

The naties, assets, and earnings of my chnld.rcn in-the United States who have separate incomes are:
All children have separate incomes.

@

(2)

141




M -
3

(Nt D have have not after entry into the United States acquired the status of an exchange alien.

(18) 1{] have [] have not submitted yearly ‘address reports as requited by the amendmcnt o the Alien chnstratlon Act effective September 23,
19%0, and the Immigration and Nationality Act.

(19) 1 [ have @(have not been the recipient of public or private relief or assistance.
amount teceived

)

lf you havc,*!‘givc full details including déte, place, and
: |[ ! ! !

(20) If you have served in the Armed Forces of the Umtcd States, state branch (Army, Navy. & service number, etc. )
Date and place of entry on duty N/A_ . Dattle of dnscharn .

Type of discharge (honorable, dishonorable, etc.) ' — : ; L I served in active duty status from

t0 ~ : | R

(21) If male, did you register under the Selective Service (Draft) Law of 1917, 1918, 1940, 1948, 1951, or later Draft Laws?
If “Yes," give date, Selective Service number, local draft board number and your last draft classification, ,
Were you ever exempted from service because of conscientious objection, alienage, or any other reason? Yes 8| Ng Ea

(22) Have you ever deserted from the military or naval forces of the United States while this country was at war? Yes [] No

(23) Have you ever lefc the United States or the jurisidiction of the district where you registered for the draft to avoid being drafted into the
military or naval forces of the United States? Yes [J No j’& ‘ ! ‘

(24) List membership, past or present, in all organizations, societies, clubs, unions, and assocnatxons whcther in tiﬁc United States or a foreign
country, and the periods and places of such membership. Include membership in any Commums: Party or orgamzanon of in any scmon
subsudxa '

ranch, afﬁlmc or subdlvmon of any such party or o g njzation:

chael F. I.eone, dated 5/8/59, and Court

rand um and Flndlngs of SI

m
“Fo—Supp—383:

(25)1 [} have [ have never (either in the United States or any other country) been arrestecfl sum{noncd into court as a defendant, convicted,
fined, imprisoned, or placed on probanon or forfeited collateral for an act involving a felony, mlsdemeanor or;breach of any public law or

4

ordinance. - . R

! i

[ [
If answer is in the athirmative in an Ci pamcular give complete information in the space nmmcd: tely féllowmg L
ha\fe been arrested in extradition proce gs in 1951 but this is my only

rest outside of detention by the Service.

'\i’es [ No @ ,

v

(Use a separate sheet for additional entries. )
(26) I can retum to my country of [[] Birth [J Nationality’

(thcck the appropriate block or blocks)
I applied for asylum in both Sw1tzerland and Ireland and

(O Last Residence mthout fear of persecutlon « If unable to return to any

of these countries, give reasons

was forced to leave both countries. I cannot return to my countryi of birth.

(27)1 [J would [} would not be able to arrange a trip outside the United States to obtain an’ u'nmngmnt visa,

{
' If not, ’cxphin:
auld grant me a wvisa |

(28) Give the requested information about,your parents, brothers and sisters.
United States; otherwise show only country. . . ]

As to tesidence, show street address, city, and state, if in the |

(0)(6)

Name

RELATIONSHIP

To Mk

Now REIDING AT;

f

BIIR‘I'HPI.ACE ’

CITIZ{E!N Or

LawruL
PERMANENT

?
ResipENT OF U.S.2 e

W .
e (3)




- N .. | . ' ( .. ’ . ‘ 'Av’ .
IF THIS APPLICATION IS BASED ON HARDSH!P TO A PARENT OR. PARENTS QUESTIONS 29 TO 32 MUST BE
ANSWERED. ' " ; ,

(29) As to such parent who is not a citizen of the United States give date and place ofgmval in the United States including full details as to
mananer and terms of admission to thls country
N/A : . ‘ A - ,

o "

; — T
(30) My father [] is [J is not'emplojrc;’i. If employed, give salary and place of employment ’
: . ' . | .

NA

&4 - oo
1 '

(31)My mother (Jis (0 is not employed.  If employed. give saliry and place of employment

NA R

(32) The assets of my parents (not including clothing and household necessities) are:

Assets of father consist of the following: Assets of mother consist of the following:

Cash, Stocks and Bonds 11 ) $ N/A Cash, Stocks and Bonds s
Real Estate ........... ' R ~ RealEstate......... .. -8 al
Other (Describe)._. s I S Other (Describe) oov.omeeeeeeeeeee it $

Total _........ $ ' | Toral ... $

(33) The following certificates or other documents are attached hereto as a part of this application: (Refcr to instruction 2 for documents which
must be attached.)

,

Nature of Document

Documentation will be provided Ior out ofMW
the Imnlgratlon Court in thls mattex.

(APPLICATION NOT TO BE SIGNED BELOW UNTIL APPLICANT APPEARS BEFORE AN IMMIGRATION JUDGE)

I do swear (affirm) that the contents of the above application, with corrections numbered () to (), and including the documents attached
hereto, are true to the best of my knowledge, and that this application is now signed by me with my full, true name.

((.,omplet; and true sigﬁaimre of applicant or parent or guardian)

: o t '
+. Subscribed and sworn to before me by the above-named applicant at
- this day of , 19

- N '  Immigration Judge

(4)! @

Tk MR, Dt e vemete e Y



. U.Sfi);g‘p-dimcnl of Justice . Appljcation for A ce Permission OMB No. lll.3-0032
e Approva) expires 1-86
lmmigration and Naturalization Service to Return to Unrehnquxshed Domlcde )

FONLMCAL, U A IR N T R e, e,

URS

A, i WS 0 MR R A R G K R R %

F[L STAMP

{See instructions on reverse. Please typewrite or print plainly in ink)

Alien Registration No.

A7 095 961 ;

Date

1131 hereby apply for permission to return to the United States under the authority coniained in Section 212(¢) of the Immigration and Nationality Act.

Y NANETS At WS afdftovIC
DATE Oﬁx)%l/imé%h day, vear)  |PLACE ?{l ulb uﬂl (Qn gpm\iae .country) %‘&a IT. Wbr (Co;i;:;;\ th a
PRESEN%&I{D&E égr éof(‘)‘?lz{;'e,’ agr n% n“&ﬁ“"%]tﬁ, _ : ot U-.‘f.' P4t

{21y I was lawfwly admitted to the United States for. permanent residence at:

PORT: DATE: (Month. da_r,_vear," NAME OF VESSEL OR OTHER MEANS OF CONVEYANCE:
New York. New York ’ 7/16/48 TWA, flight number unknown
131 Since that admission } have departed from and reentered the United States as follows:
| DEFARTLED FROM THE UNITED STATES RETURNED TO THE UNITED STATES : PURPOSE OF TRIP
. Date VesselYor Other Means Port Date Vessel or Other Means
P chiemzie dav, veer: of Convevance o /Martlh, drov, vear) of Convevance
None
|
]

20 During the pass T vears [heve resided ot the following places: /Liss presenr address firsi;

(Compisie Address - Include Apt. No.) ' ; From - To-
648 Surfside Colony Surfside, CA 9h74q . : 7L 19 4 ¢ | Present time
: : . ' 19 19
19 16
19 ' 10
) 19 19
t) During the past 7 vears | have been employed as follows: (List present employment first)
From - To- Employer's Namz . Address 1| | Occupation or Type
. ‘ of Business
19 19 - e ‘ '
)9 19 INC LLLCTAL . " T
19 19
19 19 ‘ ' ,

(b)(G)'() My 1mmedm= family consists.of the following persons: . S ' P

1 Name . ' | Rebetion | Date and Country of Birth | Citzenof | PresepiAddrese 1

_
(1) 1 _have not : depart(ed) temporarily from the United States on or about ***SEF, ATWI'*** ‘and will remain
{Intend to or have) ’ (Date)
in P o approximately . ' N , for the purposevof'
(Country] | e . , (Lengrh of Ttme} ’ :
e L H and expect 1o apply for admlssmn at f
= " : . - {Por)
-_3‘: ‘ RECEIVED TRANS.IN  {RET'D-TRANS. OUT| COMPLETED
Form 1191 (REV. $:5%3)N - . | ' ‘

; . S 144



-~

(5 Wbelie’vi-'l‘ma_\' be inadmissible to the Uni'\ates for the following reasons: .

T may. e exclndi i o Ak

LASTE - o -y

1 undersiand that the information herein consained may be used in any criminal or civil proceedings. including deportation or exclusior. hereafier \i
InelitUleG agains: me.
I oeriy tist the statements sbove wre true and correct 1o the best of my knowledge and belie?. , (b)(G)

Cnds oty | ’

{Signature of Applicent]
SIGNATURE OF PERSON PREPARING FORM. IF OTHER THAN APPLICANT

| declare that this document was prepared by me at the request of the applicant and is based on all information of which 1 have any knowledge.

b o \ .
L 14 12011 San Vicente BL., 2nd FIr. gpy 48 1984
iy Los Angeles, CA 90049
[ LiSitncture. {Address; Dete,
Precision:
' Application granted upon the following terms and conditions: ' Dé\gf
ACTION
DD
DISTRICT

INSTRUCTIONS TG THL APPLIC ANT
RiANINSTRUCTIONS CARIFULLY - FEE WILL NOT BL REFUNDID

<o the Decnc Director of the Immigration ofise honir,

inrisdicion over oo plase ¢ et

in Unied & currensy. B applicant TVHJ.\I G,
v Lslundy, wmeney order miest be puvabie ot C\ R
L Or mongy ordtr_w,\db}-: 10 the “lmwnurnnon and Naturzlization Service!”
SRzt O U et muts b eniersd on the foer of O e St
LoSteies. ramnillanoe mel Linernaonz mones order or foreign drattdrawn on 2 financicl § -.uzim: in the Urpdied Sl.:. ;
wthe Immigration and Nutan Can United Swtes currenty. Personal checks are 2ceepied subiest wo collectiviling, An uncellactitd
Crendyr the a,n_nu:‘a:mn w* am do\ ums g mmd pursuznt theseto invalid, A charge of $5.00 will oe imposed if a check in paymeni of @ fev is

“Wien cheer 1n u.a\\x

PO

cheon.

(D8 iz Par 3y where absences Bave been numerous 2 a resident alisr border crosser or 25 2 seaman it will be sufficient o give the epproximate number ¢f
suvt Losences and the vears covered thereby,

(11 Lass epecifically and in derzil your rezsons for possible inadmissibitity. For example. if application is made because the applicant may be inadmissible due
W sonviction of crime. the designation of the crime, the date and place of its commission and of conviction therefo:, and the Sentence or other judgement
o the coun shall be stated in the application. In the case of disease, mental or physical defect or other disability, give exact descnptxon duration thereof
and dste and place last weated.

"y 1{ epplizant is mentally incompeten: of is under 14 vears of age, the application shall be executed by his parent or guardian.

» zutherity for collection of the infermation xequusted on this form it contzined in 8 U.S.C. 1103(a). Submission of the infomation is voluntary: The prin-
2 rurpese foi whicl the information is solicited s for use by a District Director of the Immigration and Natu:aliZation S2rvice to determine whether the
apphicant is eligible for advance permission 10 returt to an unrelinquished domicile pursuan: to the provisions of section 21.2(c) of the Immigration andé
Novonalite Act, 8 US.C. 11E2(c). The information soiicited may also, as a matier of routine use, be disclosed to other federal, staie, local, and foreign lav.-en-
Jvriemieni and regulatory agencies, the Department of Defense including any component thereof (if the applicant has served, or is serving in the Armed Forces
g' the United Siates), the Depaniment of State, Cenizal Intelligence Agency, Interpol, and individuals and organizaziom during the course of nvestigation to

T iuniner mmrm'-non required by thc Service 1o carry out iis ﬁmcnom hllure to provide any or all of the solicited information mav result in the denia! ¢!
t?‘ arplicatio
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ATTACHMENT TO FORM I-191

Number 6, My immediate family oconsists of the following persons: Continued...

(b)(6)
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U.S. Department of Justice

immigration and Naturalization Service ﬂ , ﬁ : OMB No. 1115-0053
% - APPLI®XTION FOR STATUS AS PERMANENT RFBDENT Approal Expires &85
s FEE STAMP File No.
. APPLICATION FOR THE BENEFITS OF SECTION:
D Sec. 204(h), 1&N Act D Sec. 245, &N Act
D ..ﬂma 2144d), 1&N Act . D See. 249, 1&N Aet
D See. 13, Act of 9711757

(D) NOT WRITE ABOVE THIS LINE) (SEE INSTRUCTIONS BEFORE FILLING IN APPLICATION. IF YOU NEED MORE SPACE TO ANSWER FULLY ANY
QUESTION ON THIS FORM, USE A SEPARATE SHEET AND IDENTIFY EACH ANSWER WITH THE NUMBER OF THE CORRESPONDING QUESTION. FILL IN
WITH TYPEWRITER OR PRINT IN BLOCK LETTERS IN INK.) .

1| herehy apply for the status of 0 liwful permanent resident alien on the following basis: (Check one of the hoxes helow.)

A D As a person granted asylum under Section 207(a) to whom an immigrant viss is immediﬂl('.l‘\' svailahle (Section 209(h), &N Acy). (No fee required.)

R. D As 2 person who entered the 1.8, with  visa issued to me as the fiancee or fiance of a U.S. citizen whom | marricd within 90 days after my entry, or as g child of such fiancee or fiance
(Sec. 214(d), 1&N Ac).

[ D As o former government official, or as a member of the immediate family of such official (Section 13, Aet of September 11, (957).
. m As a person 1o whom an immigrant visa is immediately available, other than one described ahove (Section 245, 1&N Act),

£, D As a person who has resided in the United States continuously since prior to July 1, 1924 (Section 249, I&N Act).

. { l s . . ; . I P A YO FTY

k. As u person who has resided in the United States continuously since a date on or alter July 1, 1924, but before June 30, 1948 (Section RTIXN Act). $2-J WAL A
CHE % s Kl PR,

4. D As a motion (o reopen or Lo reconsider my case in deportation proceedings before an immigration judge. (The fee for this request is 350.0(1§1FL ie 1'..‘.‘}1'.‘ i ‘:‘4

B R
2. My name is (family in capitat tetters)  (First Given) (Middle) 3. Sex . Photfe htnther* * -

ARTUKOVIC  Andrija  Marijan [d e O vemae * |213/592-4756

1.1 reside in the United States at: (e/0) (Apt. Nod (No. and Street)

64B Surfside Colony,

(City) (Ste) (ZIP Code) 5. Have you ever applied before for permanent resident
. \ . .
Surf51de, CA 90743 ) ) status in the U.S.? [E No D Yes
. My file number ix 7. [ am u citizew of (Country) 8. Date of Rirth (If ““Yes", give the date and place of filing and final disposition.)
A- 7-095-961 Stateless Mtydg 1899
@ Place of Birth (City or Town) (County, Provinee, or State)  (Country)
Klobuk, Yugoslavia

10, Nuwge g appears on nonimmigrant docwment (Form 1-94)

Alois Anich

I lnst arrived in the United States at the port of (City and State) on (Month) (Day) (Vear) . by (Name of vessel or other means of travel)
tiew York, New York 7/16/48 TWA

a5 4 (visitor, student, crewanan, parolee, etc.) . D .

Visitor . 1 was was not inspected.
1. My nonimmigram visa, number was I.SSll(‘d‘h" the on (Month) (Day) (Year) |19 {0 D single married

United States Consul at (City) (Gountry)
DubllI;l , Ireland 7/7/48 D divorced D widowed

. times, including my present marriage, if nov married. (If you are now married give the following:)

U3 | have been married

a. Number of limeim_\' husband or wife has been married b. le — ik sen name) (b)(6) .

¢. My hushand or wife resides ;] with me D apart from me at Address (Apt. No.) No. & Street) (Town or City) (Province or State} (Country)

"
14. a. Fhave _=_ sons or daughters as follows: (Complete all columns as o each son or daughter; if living with you state “with me” in last column; otherwise give city and

state or country of son's or daughter’s residence). (b)(6)
Name | sex | - Place of Birth | Date of Birth | Now living at
b. The following members of my family are also applying for permanent resident status:
none
2 OVER
, N 5‘ w“r |
Form 1-485 (Rev. 5-5-83) N O RECEIVED TRANS, IN RETD, TRASS, OVT | COMPLETED
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RERIMETE L0 A 20w e e e
2 & i

(15, 1 list below al organizations, Societies, clubs, and associat t or present, in which I have held membership in the United 8 ‘s [oreign country, and the periods snd places of )
such membership. (If you have never been a member of an rgamzalmn state “None") )

i geerMemorandum and Findings of S.I.O., Ml chael F. Leone, da 5/8/59, and Court
opinion including Findings of Fact and Conclusions of Law in U.S. v. Artukovic,

383,
16. 1 5 have not ﬁ have been treated for a mental disorder, drug addiction or alcoholism. (If you have been, explain.)

1.1 E,: have not w have been arrested, convicted or confined in & prison. (If you have been, explain.)
I have been arrested in extradition proceedlngs in 1951, but this is my only arrest
outside of detention by the Service.

18. 1 @ have not D have been the beneficiary of & pardon, amnesty, rehabilitation decree, other act of clemency or similar action. (If you have been, explain.)

19. APPLICANTS FOR STATUS AS PERMANENT RESIDENTS MUST ESTABLISH THAT THEY ARE ADMISSIBLE TO THE UNITED STATES. EXCEPT AS
OTHERWISE PROVIDED BY LAW, ALIENS WITHIN ANY OF THE FOLLOWING CLASSES ARE NOT ADMISSIBLE TO THE UNITED STATES AND ARE
THEREFORE INELIGIBLE FOR STATUS AS PERMANENT RESIDENTS:

Aliens who have committed or who have been convicted of a crime involving moral turpitude (does not include minor traffic violations); aliens who have been engaged in or who intend to
engage in any commercialized sexual activity; aliens who are or at any time have been, anarchists, or members of or affiliated with any Communist or other totalitarian party, including
any subdivision or affiliate thereof; aliens who have advocated or taught, either by personal utterance, or by means of any written or printed matier, or through affiliation with an
organization, (i) opposition to organized government, (i) the overthrow of government by force or violence, (i) the assaulting or killing of government officials because of their official
character, (iv) the unlawful destruction of property, (v) sabotage, or (vi} the doctrines of world communism, or the establishment of a totalitarian dictatorship in the United States; aliens

who intend to engage in prejudicial activities or unlawlul activitics of a subversive nature; aliens who have been convicted of violation of any law or regulation relating to narcotic drugs or \
marihuana, or who have been illicit traffickers in narcotic drugs or marihuane; aliens who have been involved in nssisting any other aliens to enter the United States in violation of law; |
aliens who have applied for exemption or discharge from training or service in the Armed Forces of the United States on the ground of alienage and who have been relieved or discharged
from such training or service; medical graduates (other than those for whom Relative petitions have been approved) coming principally to perform services as members of the medicel \
profession, unless they have passed Parts 1 and 1 of the National Board of Medical Examiners Examination (or an equivalent examination as determined by the Secretary of the
Department of Health and Human Services) and who are competent in oral and written English.

Do any of the foregoing classes apply to you? E No D Yes (If anawer iz Yes, ezplain)

20. (COMPLETE THIS BLOCK ONLY IF YOU CHECKED BOX "A", “B", “C", or “D" OF BLOCK 1)

APPLICANTS WHO CHECKED BOX “A” “B" “C” OR D" OF BLOCK 1 IN ADDITION TO ESTABLISHING THAT THEY ARE NOT MEMBERS OF ANY OF THE
INADMISSIBLE CLASSES DESCRIBED IN BLOCK 10 ABOVE MUST, EXCEPT AS OTHERWISE PROVIDED BY LAW, ALSO ESTABLISH THAT THEY ARE NOT
WITHIN ANY OF THE FOLLOWING INADMISSIBLE CLASSES:

Aliens who are mentally retarded, insane, or have suffered one or more attacks of insanity; aliens afflicted with psychopathic personality, sexual deviation, mental defect, narcotic drug
sddiction, chronic alcoholism or any dangerous contagious disease; aliens who have a physical defect, disease or disability affecting their ability 1o earn a living; aliens who are paupers,
professional beggars or vagrants; aliens who are polygamists or advoeate polygamy; aliens who intend to perform skilled or unskilled labor and who have not been certified by the
Secretary of Labor (see Lustruction 10); aliens likely to become a public charge; aliens who have been excluded from the United States within the past year, or who at any time have been
deported from the United States, or who at any time have been removed from the United States st Government expenses; aliens who have procured or have attempted to procure a visa by
fraud or misrepresentation; aliens who have departed from or remained outside the United States to avoid military service in time of war or national emcrgencw‘ aliens who are former
exchange visitors who are subject to but have not complied with the two year loreign residence requirement.

Do any of the loregoing classes apply to you? Q No D Yes (If answer is Yes, explain)

%

21, 1 m do not D do intend to seek gainful employment in the United States. If you intend to seek gainful employment in the United Btates, state the occupation you intend to
follow. . retired . D




2, ((,'ogﬁplelc'lhia block only if you checked boz D of black 1)

0.

Kl

O

O
a.

I have a priority on the consular waiting list at the American Consulate at,

as of.

(City)‘

A visa petition according me m immediate relative D preference stetus was approved by lhe dlstrlcl
director al 0
City and State)

A visa petition has not been approved in my behalf but I claim eligibility for preference status beceuse D my spouse D my parent is the beneficiary of a visa petition

approved by the district director at. on

(Date)

RN

ate)

(City and State)
A visa petition in my behalf accompanies this application.

Other (xplein)

(Date)

23. (Complete this boz only if you checked Boz E or F of Block 1)

A. Liirst arrived in the United States at.(Port). on (Date),

other means of travel)

I D was D Wwas not inspected-by an immyjgration officer

B. I entered the U.S. under the name (Nome al time of eniry)

and 1 was destined to (City and State)

1 was coming to join (Name and relationship

C. Since my first entry I D have not D have been absent from the United States. (If you have been absent, altach @ separate statement listing the port, dale and means of each

by means of (Name of vessel or

hin}

departure from and return to the U.S.) .

24. E] Completed Form G-325A (Biographic Information) is
attached as part of this application.

D Completed Form G~325A (Biographic Information) is not
attached as applicant is under 14 years of age.

25. IF YOUR NATIVE ALPHABET 1S IN OTHER THAN ROMAN LETTERS,
WRITE YOUR NAME IN YOUR NATIVE ALPHABET BELOW:

Signature of Applicanl:Qa ﬂwzm

Date of Siénalure: October 17, 13984 (b)(é;

26. (SIGNATURE OF PERSON PREPARING FORM, IF OTHER THAN pe
APPLICANT.) I declare that Thia document.was prepared by me at the request of the A.f% dnli
r:d ]n all inforration on which I.have any knowledge. LOS Ange les CA 90049
; ’

applicant an(ll is baj

|

rgon pre aripg form, if other than applicant;

Nieente Bl., 2nd Floor

VA

1 A h Date: /@ / ([ > /,Q(/ Occupation: Attorney at Law
- 77 v

(Application nol to be signed below until applicant appears before an officer of the Immigration and Noturalization Service for ezamination)

application was sighed by me with my full, true name:

do swear (affirm) that I know the contents ol this application subscribed by
me mcludmg the attached documents, that the same are true to the best of my knowledge. and that corrections numbered ( ) to ( ) were made by me or &t my request, and that this

(Complete and true signature o‘f applicant)

Subscribed and sworn 1o before me by the above-named applicans at on.
' . ] (Month) (Day) (Year)
. Al :
o '
-~
L (Signaire and title of officer)
R . GPO: 1883 . 0~405-807 : . {Page )
I
} |
]
R P -rrml'—« S T N I o 2 1 13 ¢ - R P P Y N d_w___' . . — e AL s
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Do Not Remove Carbons: If typewriter is not available, pnnt heawly in block letters wuth ball- pomt pen

L

) For sale by the Su’endent of I)ocumen(a U.S. Government Prmlmg Office, Wn‘«. D.C. 20402 (Per 100)
el Teus GOVERNMENT PRINTING OFFICE: 1983398125 " SR

u.s. 'Depanme'm of Justice . FORM G-325A OMB No. 1115-0066°

Immigration and Naturalization Service & ‘bg BIOGRAPHIC |NFORMAT|ON @ : Approval expires 4-30-85
(Fomily nome) (Firsa;c-:me) {Middle nome) k]MALE BIRTHDATE(Mo.-Doy-Yr.) | NATIONALITY FILE NUMBER
- ARTUKOVIC Andrija - Marijan . :
J Jan  |Cweemate| 11/29/1899  |Yugoslavia |4 7-095-961
ALL OTHER NAMES USED (Including nomes by previous marriages) CITY AND COUNTRY OF BIRTH ‘| SOCIAL SECURITY NO.
Anhich, Alois, and Arpaut, David - Klobuk, Yugoslavia ) Wamagq 3340
FAMILY NAME.  FIRST NAME  DATE, CITY AND COUNTRY OF BIRTH(If known) CITY AND COUNTRY OF RESIDENCE.
FATHER ARTUKOVIC, Marijan, Klobuk, Yugoslavia Deceased
MOTHER(Maiden name) __RASTC, Ruza, Klcbuk, Yugoslavia Deceased
HUSBRAND(M none, so state) FAMILY NAME . FIRST NAME ~ BIRTHDATE  CITY & COUNTRY OF BIRTH DATE OF MARRIAGE  PLACE OF MARRIAGE
bt il
WIFE (b)(S)
FORMER HUSBANDS OR WIVES(if none,so state)
FAMILY NAME (For wife, give maiden name) FIRST NAME BIRTHDATE | DATE & PLACE OF MARRIAGE |  DATE AND PLACE OF TERMINATION OF MARRIAGE
None L
APPLICANT'S RESIDENCE LAST FIVE YEARS. LIST PRESENT ADDRESS FIRST. FROM TO
STREET AND NUMBER ciry PROVINCE OR STYATE COUNTRY MQNTH YEAR MONTH YEAR
64B Surfside Colony Surfside CA USA, 7 14Q | PRESENT TIME
) . .
. |
APPLICANT'S LAST ADDRESS OUTSIDE THE UNITED STATES OF MORE THAN ONE YEAR FROM | TO
STREET AND NUMBER - ciry PROVINCE DR STATE CQUNTRY MONTH YE‘AR MONTH YEAR:
6 Zion Road Rathgar Dublin Treland | 6 | '47] 7 | '48
APPLICANT'S EMPLOYMENT LAST FIVE YEARS. (IF NONE, SO STATE.) LIST PRESENT EMPLOYMENT FIRST FROM T0
FULL NAME AND ADDRESS OF EMPLOYER OCCUPATIONtspPECIFY) MONTH | YEAR MONTH YEAR
none ,/PQ+'i rod . . PRESENT TIME
Enplayee, Government. of Croatia Lagyer . 4 1 '411 5 '45
‘ i
| .’ 1
Show below last-occupation abroad if not shown above. (Include all information requested above.) :
. I | N
THIS FORM 1S SUBMITTED IN CONNECTION WITH APPLICATION FOR: | 81GNATURE OF APPLICANT : | DATE ’
D NATURALIZATION m STATUS AS PERMANENT RESIDENT . ‘ . ‘ 10/17/84 :
D OTHER (SPECIFY): Mamﬁz A ’] ~J
IF YOUR WATIVE ALMHASEY IS 1N OTNER ThAlk ALPATIT IN TS SPACE;
Are all copieslegible?  [X] Yes ' : o . (b)(G)

PENALTIES® SEVERE PENALVIES ARE PROVIDEC BY LAW FOR KNOWINGLY AND WILLFUI.LV FALSIFYING "OR CONCEALING A MTERIAL FM.TI' a ‘
I

APPL CANT BE SURE TO PUT YOUR NAME AND ALIEN REGISTHIATION NUMBE? IN

THE BOX OUTLINED BY HEAVY BORDER BELOW.

COMPLETE THIS BOX (Family name) (Glven name) . (Middle namq) (Allnmglslratlon numbor) I
ARTUKOVIC Andrija ' Marijan A7—095-961
_gg'.L ;,.-._
: b o
. ‘ I i
3 | |

. : : 150
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EDSTATESD=PARTMEMTCF1 ICE
IGRATION AND NATURALIZ‘ATTON s ICE

_ Processing Cheet

Application or
Petition Form No, - 1-485 . " File No.A7 095 961

DATA COLLECTION FOR ALIEN DOCUMENTATION,
IDENTIFICATION & TELECOMMUNICATION SYSTEM (ADIT)

Please print or type information requested below:

COMPLETE NAME __ Andriia Marijan Artukovic

COMPLETE MAILING ADDRESS__ 64B Surfside Colony. Surfside. Ca 00720

MOTHER'S FIRST NAME- Ruza

FATHER'S FIRST NAME . Marijan
\

CITY/TOWN/VILLAGE OF BIRTY Klobuk, Yugoslavia

CITY OF RESIDENCE WHEN APPLYING o
FOR A VISA OR IMMIGRANT STATUS Surfside, CA

CITY OF DESTINATION AT TIME OF

ORIGINAL ADMISSION New York, New York

LOCATION OF CONSULATE WHERE IMMIGRANT

VISA OBTAINED (OR IMMIGRATIO\T OFFICE

WHERE ADJUSTED) .- ~ Los Angeles, CA

DATE OF BIRTH 11/29/1899

PORT OF ENTRY WHEN ADMITTED AS IMMIGRANT
OR OFFICE WEERE ADJUSTED TO LAWFUL

PERMANENT RESIDENT Los Angeles, CA

SYMBOL ADMITTED UNDER (CLASSIFICATION)

DATE ADMITTED OR ADJUSTED TO LAWFUL PERMANENT RESIDENT

This form may be overprinted or stamped to show instructions, itexs requested, items
received, or other pertinent’data which may facilitate processing. '

Form I-U68 - (ADIT)
"-’ev. - 1-70)

Keop this _ql_\_nt on top of sll matorial in fils untll initial decinion la mede '

151
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U.S. DEPARTMENT OF JUSTICE %
Immigration and Naturalization Service

D e R e

R S MR AT e SR 1 o S MO S PR
Place
File No.
A7 095 961
Status as a lawful permanent resident of the United States is accorded:
N . ' {Sex 24 male | Dote of Birth (Month/Day/ Year)
ame i i . ‘
in Care Of | [1rtJa Marljan Artukovic 200 emate | 11/29/1899
Street 64B Surfside Colony City of Birth Country of Birth
Address Surfside, CA 90720 Klobuk Yugoslavia
Apt. No. ' Country of Nationality Country of Last Residence
ity, State, Zi .
City '.uie Zip Stateless Ireland
Marital Status a Single 2KX Morried Occupation N/I Class ot time of Adj. Yecz:rlAdm. to l’:.s. or Year of Change to Present
: N hi ot
3] widowed 4[] Divorced 50 Separoted "Retired o 'cighg‘" recem)

Priority Date (Month/Day/Year)

Preference (if any)

Country to Which Chargeable (If any)

Section 212 (a) (14)

10 Applicoblo:Submined
Labor Certification

Not
RD:{ Applicable

Mother's First Name
Ruza

Fother's First Nome

Maridian

Last NIV Issued at (U.S. Consulate Post)
Dublin, Ireland

1/7/48

Date of Issuonce of Last NIV

Number of Last NIV~ ~ IClgssifjcation

AABLADY

Under the following provision of law

O public taw 96-212

As ot

[J public Law 95-412 [J Sec. 209 (a) of theI& N Act

. -~ [0 sec. 209 (b) of the 18 N Act

O Private Law No. i [ Sec. 244 ( )( )of theT& N Act
of the__ Congress___ Session [ Sec. 245 of theI& N Act

at

[0 Sec. 249 of the 14 N
O Sec. 1 of the Act of 1
[ Sec. 13 of the Act of

[ Other law (Specity)
Act

1/2/66

9/11/87°

[0 Sec. 214 (d) of the [& N Act

(Munth) hax) IYear)

Closs of admission (Insert Symbol)

PORT OF ENTRY FOR PERMANENT RESID

ENCE

REMARKS

RECOMMENDED BY: (Immigration Officer) . '

‘( Date)

DATE
QF

ACTION

DD

FOR USE BY VISA CONTROL OFFICE

DISTRICT

Date

Foreign State

Preference Category

Number

Month of Issuance a

Signed

(Visa Office. Dept. of State)

CC: Page 2 Master Index copy sent on
CC: Page 3 ADIT and Statistical report copy sent on
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NOTICE OF ENTRY OF APPEARANCE AS ATTORNEY OR REPRESENTATIVE
DATE

Inre:’

. 1-485 , |
Andrija Artukovic , FILE No.

| hereby enter my oppearance as attorney for (or representative of), and at the reavest of, the following
nomed person(s):

NAME ) (7] Petitioner ] Applicant
Andrija Marijan Artukovic (] Beneficiary [
ADDRESS (Apt. No.) (Number & Street) " (City) (State) (ZIP Code)
64B Surfside Colony, Surfside, CA 90743
NAME (C) Petitioner [T Applicant
LD Beneficiary 3 ’
ADDRESS  (Apt. No,) (Number & Street) - (City) (State) (ZIP Code)

Check Applicable Item(s) below:
] ! I am an attorney and o member in good standing of the bar of the Supreme Court of the United States or of the
highest court of the following State, territory, insular possession, or District of Columbia

California . Supreme Court and am not under @

(Neme of Court)
court or administrative agency order suspending, enjoining, restraining, disbarring, or otherwise
restricting me in practicing law. .

(]2 | am on accredited representative of the following named religious, charitable, social service, or snmlnr ,
organization established i ip the United States and which is so recogmzed by the Board: . ‘ i

(3. )amassociated with )

the attorney of record who previously filed a notice of appearance in this case and my appearance is at his
request, (/f you check this item, also check item 1 or 2 whichever ig am)ropnate )

[C14. Others (Explain fully.)

COMPLETE ADDRESS B
12011 San Vicente Boulevard, 2nd FlL
Los Angeles, California 90049 ‘

TELEPHONE
213) 471 3481

e A ey 2 iy B Laar N
23T 'n'r'r nn 1r LIDNLA .
FATIANELN AL LATTANTTAIVIN DY i

PURSUANT TO THE PRIVACY ACT OF 1974, ] HEREBY CONSENT TO THE DISCLOSURE TO THE FOLLOWING NAMED ATTORNEY OR
i
REPRESENTATIVE OF ANY RECORD PERTAINING TO ME WHICH APPEARS IN ANY IMMIGRATION AND NATURALIZATION SERVICE

SYSTEM OF RECORDS: ' _RONALD H. BCNAPARI?E . - |
: |

(Name,of Attomey or Representative) : .
|

THE ABOVE CONSENT TO DISCLOSE 1S IN CONNECTION WITH THE FOLLOWING MATTE‘R: ) '
Form I-485 (b)(6)
NAME OF pmson corvsalvrma SIGNATURE OF PERS . DATE
(NOTE: Ezecution of this boz is requzred under tke Privacy Act of 107} where the person bemg represenzed
18 @ citizen of the United States or an alien lawfully admitted for permanent residence, ) 1
Form G~28 ' o OVER UNITED STATES DEPARTMENT OF JUSTICE .
(Rev,10~25~79)N o N ( ; ). : Immigration and Natunhzanon Setvice ‘

l :
(. [ .
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\
S “' cC © O C T 0O 0 2 g e
% U.S. GOVERNMENT PRINTING OFFICE: 198 98-623 ‘

e e e e i e ——— et e e R U — E N ———— Ly R

b e s i Lt s = A -

U's. Dep‘hrtment of Justice
Immigration and Naturalization Service,

OMB No. 11150054

Approva) expires 4-83 -

w W e st W <w b m..-w PTG H e . :
PETITION TO CLASSIFY STATUS OF ALIEN RELATIVE |- ' - Fee Stamp
FOR ISSUANCE OF IMMIGRANT VISA S

(PLEASE NOTE — YQU ARE THE PETITIONER AND
YOUR RELATIVE IS THE BENEFICIARY)

R .
' : TO THE SECRETARY OF STATE:
i ) REMARKS
i The petition was filed ON . o o o e e e ’
~ The petition is approved for status under D PERSONAL INTERVIEW CONDUCTED
section: [J DOCUMENT CHECK ONLY
. SPOUSE, DATE 'L FIELD INVESTIGATION COMPLETED ~
[ 201 (b) CHLD . (3 203 (a) (2) OF L1 APPRGVAL PREVIOUSLY FORWARDED ™", ¥ " T T e
; ' ACTION ’ - CHnl 97 10705784
(J 201 (b) PARENT 01 203 (a) (4) oD . ARRNTEE: 3
(J203(a) (1) [J 203 (a) (5) | DISTRICT )
{PETITIONER IS NOT TO WRITE ABOVE THIS LINE)
1. Name of beneficiary (Last, in CAPS) ] (First) (Middie) 2. Do NotWrite in This Space | 3. Beneficiary's marital status:
ARTUKOVIC Andrlja Marljan ‘ Kl married (I widowed [ ivorced [J Single
4. Other names us_ed by beneficiary (including maiden name if married) 5. Has this beneficiary ever been in the U.S.?
Anich, Alois, and Arnaut, DaVl.d Kves: Tno
6. Country of beneticiary'g birth 7. Date of beneficiary's birth (Month, day, year) 8. Are beneficiary and petitioner related by adoption?
(b)(6) Yugoslavia : 11/29/1899 Byes  Kino
|
]
1]
3

16. Check the appropriate box below and furnish the information required for the box checked: :
{

N Beneficiary will apply for a visa abroad at the American Consulate in

(CITY IN FOREIGN COUNTRY) (FOREIGN COUNTRY)

Beneticiary is in the United States and will apply for adjustment of-atatus to that of a lawful perfmanent resident in the office of the Immigration and Naturalization
Service at Los Angeles ' ' California

(CITY) ) : | (STATE)

If the application for adjustment of status is denied, the baneficiary will apply for a visa abroad at the American Consulate in : ) , z

| I {

) (CITY IN FOREIGN COUNTRY) (FOREIGN COU‘JTRY) .
17. Address in the United States where beneficiary will reside (City) ' (srar?)
64B Surfside Colony, Surfside, CA 90743
18. Address at which beneficlary is presently residing (Apt. No.) (Number and street) (Town or city) (Pravince or State) (ZIP Cade)
same as number 17, above ) ‘
19. (a) Beneficiary's address abroad (if any) is: . [Number ;ﬁd Stroet) (Town or City) (Province) (Country})
N/ A o r - ' ! :
(b} It the beneficiary's native alphabet is other than Roman letters, write his/her name and address in the native alphabet: i .
(Nnme)- ’ ‘ .(NUT-%" and Srrofar) . {Town'or Cil'y). . {Prbvince) (Courmy_)!

| ‘ . CLA ' ! |, i

| i

) ' ‘ ~ ' _ ‘ . [ ' 154
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e

it beneficiary Is in the United States, give the following Imt concerning beneficiary:
fa) Last arrived in U.S. as Visitor {b) Date beneficiary's stay expired or will

] Bananclarys File number

(Visitor, student, exchange alien, crewrnan, stowaway, 6(c.} on expirg as shown on his Form 1-94 or }-95. il a
{Month) (Day) (Year) {Month) (Day) (Year) 227 095 961
7/16/48 2/7/49
d) Name and uddres§ of benelicierv's nrasant employar (@) Date beneficiary began this
. amploymant
Retired
(b)(6) 1965

CERTIFICATION OF PETITIONER

ity, under penalty of perjury under the laws of the United States of America that the foregoing is true and correct,

0CT 18 1984

+2d on (date) Signa!u}e _—

SIGNATURE QF PERSON PREPARlNG FORM IF OTHER THAN PETITIONER

€ that this 70( ent was prepared by me at the request of the petitioner dnd is based on all information of which, 1 have any knowledge

- SN O v.. PSRURRRPIVENE. L —~ - -




TIPS NE 0 St

/ ! : . ,
_ ’_‘ ‘ NOTICE OF ENTRY OF APPEARANCE AS ATTORNEY OR REPRESENTATIVE - I
Inre: I-130 DATE T "
I,’,,,Jtloner—ll (b)(6) . L 2 .
“Beneficiary-Andrija M. Artukovic <+ | FILE No.
| hereby enter my appearance as attorney for (or representative of), and ot the request of the following (b)(6)

nomed person(s): .

NAME (T] Petitioner [ Appliceant s ‘
Andrija Marijan Artukovic » LDI] Beneficiory [}~ ' . p
ADDRESS {Apt. No.) {(Number & Street) (City) i (State) l , (ZIP Code) . !

64B Surfside Colony, Surfside, CA 90743 . ) o

Check Applicable Item(s) below: ‘ : | IR

[x] ! | am an attorney and a member in good standing of the bar of the Supreme Court of the United States or of the”
highest court of the following State, territory, insular possession, or District of Columbia

California - Supreme Court 4 and am 'not under a
(Neme of Court) '

court or administrative ogency order suspending, enjoining, restrmmng, disbarring, or otherwnse
restricting me in practicing [aw, , . ‘ o |

CJ2 { am on accredited representative of the following named religious, charitable,. social .service,ior'simi‘lcr
organization established in the United States and which is so recognized by the Board: o
. , - . i

l | |

C13 _! om associated with . ‘ D , ‘ ,
the attorney of record who previously filed a notice of appearence in this case and my uppaoronco is oi his
request, (If you check this item, also check item [ or 2 whichever iy épproprzace ) B i j

7] 4. Others (Explain fully.) A | : ; ‘ ‘

t
/’!a . N » . - | . ; l : )

SIGNATURE / .7/ o | COMPLETE ADDRESS = ' | ' ‘
(, g %\"m 12011 San Vlcente Boulevard 2nd F1L

ey Los Angeles, Callfornla 190049 b

NM(mePmﬂ RONALD H. BONAPARTE/ TELEPHONE NUMBER "
QHN 1, Q'KANE/ (213) 471 3481 3

. LI[ TLDI “ “v.‘ [' 2

TRV LTI L LATANT LGN
PURSUANT TO THE PRIVACY ACT OF 1974, 1 HEREBY CONSENT TO THE DISCLOSURE TO THE Pou.owma NAMED ATTORNEY OR
REPRESENTATIVE OF ANY RECORD PERTAINING TO ME WHICH APPEARS IN ANY IMMIGRATION AND NATURALIZA’HON sz:kvrca

1 SYSTEM OF RECORDS: RFonald H. Bonaparte - ‘ I. H | l

{Name ol Attomey or Representative) i \ [ it ) .
. ‘ U t
THE ABOVE CONSENT TO DISCLOSE IS IN CONNECTION WITH THE FOLLOWING MATTER: ) N IJ I | I

Form I-130

T 2 ]gﬁ‘f"’i} B 1984

(NOTE: Ezecution of this boz is required under the Privacy Act of 197} where Me person bemg represented
28 ¢ citizen of the United States or an alien lawfully admitted for permanent residence.) = | .

' - v

' C |
Form G~28 ‘t”{ (OVER) UN!TED STA'I‘ES DEPARTMENT OF JUS’I‘XCE
‘Rev,10-25-79)N ) ¥ : Immigration and Naturalization Service i

|




W3, Department of Justice . Application for Ad e Permission .  ©OMBNo. 1115.0032
4 . ) . L ) \ . Approval expires 1-86
Immigration and Naturalization Service ' . to Return to Unrelinquished Domicile ;

e

FEL STAMP

iSee instructions on reverse. Please typewrite or print plainly in ink)

Alien Registration No.,

A7 095 96),

Date

(1) 1 hereby apply for permission to return to the United States under the authority coniained in Section 212(¢) of the Immigration and Nationality Act.

RS i WA afftiovIC
DATE ()Ef%féi/:‘[t\éﬁréh,day. vear) PLAC.E %E}%{Efg, (Q‘G’, 6gligc\c;fgz¢lxﬂ_1') ) lAé‘ltAa %gié%\sor : (Country)
N A e B8 18hy Bl il A 68743

{2y Fwas lawfully admitted to the United States for permanent residence at:

PORT: DATE: (Month, day, vear) | NAME OF VESSEL OR OTHER MEANS OF CONVEYANCE:
New York. New York 7/16/48 TWA, flight number unknown
{31 Smee thar admission | have dvp:zrhéd from and reentered the United States as follows: :
i DEFARTUD FROM THE URITED STATES RETURNLD TO THE UNITED STATES PURPOSE QF TRIP
Mg Date Vessehor Other Means Port Date Vessel or Other Means :
y (Al day, veer) of Convevanee o Month. dey. vear) of Convevanee
H None

dee pari 7ovenss Dhave wesided or the rollowing places: 7List present address firsij

! Address - Include Apt. Kol From - To-
L 64B Surfside Colony,-Surfside, CA-.90743 : 7/ 19 _4g Present time
g . ' : 19 19
E . : I 19 , 19
i 19 19
) 19 19
13y During the past 7 vears | have been employed as follows: (List present employment first) -
{ Irom: - To- ‘ Eniployer’s Name ) Address Occu&a;}ig:inoers:)’pe
19 19 N '
]9 10 LLLTU
19 19 ' i | : |
19 19 L ‘
) (b)(6) 1) My immediate family consists of the following persons: . . ) o
{ ) Name . ' T Relztion | Date and Country of Birth | Citizenof | . Present Address 1
(" 1 _have not : depart(ed) temporarily from the United States on or about ____ ***SEE ATTACHMENT*** .54 will remain
{Inrend to or have) . , : {Date) .
in o . . approximately - R , for the purpose of
{Countryj o (Length of Time)
: e ; and expect to apply for admission at ‘
N B . ’ . . (Port)
el . | RECEIVED TRANS. IN RET'D-TRANS. QUT| COMPLETED

Forn I-191 (Rev. 5-5-83)N T o ly . ; .

i
1
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, . -
' v

(8) Ybelieve T may be inadmissible to the United States v‘ following reasons: .

,____,___'[__mav he excludible under Section 212(7) (33} -of-the-Aet

S A" C Tl ™ § g5 () ey e —

] undcrslanc that the mformauoﬂ herein con.mmed may be used in.any criminal or civil proceedings, mdudmu deportation or exclusion. herealner

instituted apainst me. ‘ & (b)(6)

kS

I certify that the statements above are tru? and correct 1 (]w best of my z\ncmh_auc and belizd

My Bk 3

t

s

(Signature of Applicant)

- SIGNATURE OF PERSON PREPARING FORM, IF OTHER THAN APPLICANT

I declare rhat this dncu{num was prepared by me at the request of the applicant and is based on all infonnation of which 1 have any knowledge.

i 12011 San Vicente Bl., 2nd Flr.
; Los Angeles, CA 90049 0CT 18 1084
\Signeture) (Addressj {Dare;
Drecision:
— Application granted upon the following terms and conditions: , | . DS}"E
‘ | | | ~ |acTiox
f DD
L: DISTRICT

[
\
)
|
.
|
|
i
|

‘ J
i !
INSTRUCTIONS TO THE APPLICANT ,
3 REAN INSTEUCTIONS CARLFULLY - FEE WILL NOT BE REFUNDED
! . ‘,
VAL i secnted, okl B2 submined to e Dot Diecios of Ut tmmigraiion of irdsdicdon over s our place o o

i
Y n,U o reval
nu b .

currenoy If wpl,ca 1 resices in Guum "m“k th
ot meney order Bilst viabic o the
5 payabie o the “I‘m'm'_ ien an.d :\'ammlu i
oo mast be eniered on the lnoe of the che v o,
atermationa meney erder or foreign dratt drawn on o Dmangis .n"lwnnn in .h, Lm l,d Stires

\a
e

o sy e

ruvable w l‘w Immizration and N on Serice in Unied Siates curseney. Perdonal f"h '“m arc zecepied subiect 1o colectipiting . An uncelle

chzck will render the applivation and eany documeni issired pursuznt theseto invelid. A charge of $5.00 will be mmwd if a cheek in pavmeni of g

1ot honored by e danic on which it iy drawn, |

(Cy 1774 space provided in tie form is insufideient 1o answer g question fuily , vou siould sttach g sheet of paper containing vour answer which shouid be
“numbered 1o correspond with the question, j ) :

(D) In Pari (3) where absences hdve been numerous as a rcrndc'n alien border crosser of awa seamen it will be sufficient to give the epproximate number ¢
such ahSences and e vears cuvur d thereby, ' :

(F)y Lisi spucificely and in dot '-' vour reasons | Tor possible inadmissibility. For example. if application is made because the applicant may be inadmissible due
1o conviction of crime. the d-'swnauon of (he cnnn the date and place of its commission and of conviction therefor. and the sentence or other judgement
of the court shall be stated in the application. In the case of discase, mental or physical defect or other disability, give exact description, duration thereof
and date and place last irevted.

(I 1f applicant is mentally ihcompeient of is under 14-years of age, the apuhc.mon shall be executed by his parun. or guardian.

The atithority for collection of the informatien fequested on s form is contained in 8 U.S.C. 1103 () Sum'nssmn of the information is voluniary. The prin-
ciped purpesé-for which e infomnation is solicited i for use by 2 Distric: Direcior of the Immigration and Nutusalizunion Service to determine whether the
applicant is cligible for advancd permissicn to retum 1o an unrelinquished domicile pussuant to the provisions of section 112(¢) of he hamigratien and
X\L.uon.xlm Act, 8 U.S.C. 1182{c). The informuiion soiicited may alse. as a matter of routine use, be disclosed to other federal, state, local. and fereign lav-en-
{orcement and regulatory agencies. the Department of Defense including zny comporent thereof (if the applicant hag served. or is serving in the Armed Foress
of the United Stares). ke Deganiment of ﬁ":te' Cm.ra. Intellizence Agency, Interpol, and individuals and oreanizations, during the course of investigation to

elicit furiher information required by l‘w Service 1o carsy out i functione Failure to provide any or all of the soliciied information may result in the denjat of
the application. '
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ATTACHMENT TO FORM I-191

Number 6, My immediate family consists of the following persons: Continued...

(b)(6)

CLE

, 159



PAGE WITHHELD PURSUANT TO

(0)(6)
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PAGE WITHHELD PURSUANT TO

(0)(6)
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PAGE WITHHELD PURSUANT TO

(b)(6)
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PAGE WITHHELD PURSUANT TO

(0)(6)
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(0)(6)
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CERTIFICATE OF SERVICE BY MAIL

This is to certify that. a copy of the foregoing letter to
The Honorable Reece B. Robertson, Immigration Judge, United
States Department of Justice, Immigration and Naturalization
Service, with copies of the following attachments:

1. Asylum petition;

2. ApplicatiQn for Suspension of Deportation; )

3. Immediate Relative Application;

‘4. Adjustment of Stétus Application;

5. Motion to Terminate Under 212(c) of the Immigration

Act, togkther with the Applicatién fbr Advance Permiésion

to Return to Unrelinguished Domicile, |
was served by Express Mail, return receipt requested, postage}
prepaid, upon Jovi Tenev, Trial Attorney, Office of Special
Investigations, Criminal Division, U.S. Department of Justice,
P. 0. Box 26803, Washington, D. C. 20005-0603, Attorney for
Respondent, United States Department of Justice, on this
18th day of October 1984.

I declare under penalty of perjury that.the foregping

"1s true and correct.

JO%N J. 0' E, III
Atﬁ%iney Petitioner - |
Borfaparte, Ibarra & O'Kane,
‘12011 San Vicente Boulevard
Second Floor

Los Angeles, California 90049

166



IN THE UNITED STATES COURT OPF
APPEALS FOR THE NINTH CIRCUIT

Andrija Aftukovic,
Petitioner,
v. No. 84-7428

United States Immigration
and Naturalization Service,

Respondent.,

Nt Nt N Vit kP s Vi Vgt Nt “pt? Vil il

Respondent's Motion For Permission To File
For An Award of Costs Out Of Time .

Respondent, the United States, by its undersigned counsel,

: moves, pursuant to local Rule 14(e), for permission to file out
of time for good cause, the attached motion for an award of
costs. Respéndent did not receive timely notice of the'entiy of
judgment against petitioner,‘pursuant to Rule 36, Fed.R.Civ.P. As
the prevailing litigant on appeal, respondent should be allowed
to recover costs., Rule 39, Fed.R.App.P.; 8 U.S.C. §1920.

In support of this motion, respondent's counsel represents
that he first learned that the Court had granted his motion to
dismiss Artukovic's petition for review on September 17, 1984. On
that day he telephoned tﬁe Clerk's office and inquired of the'
case's status. When advised of the dismissal, he requested a
copy of the Court's prder. The Court's orderAwés first received
at counsel's offices on September 20, 1984, as shown by the date

stamp on the attached copy.
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Accofdingly, for good cause shown, respondent requests

permission to file the attached motion for an award of costs.

‘Respectfully submitted,

Trial Attorney
Office of Special Invest1gations
U.§. Department of Justice
; 1377 K Street, N.W., Suite 195
) ' Washington, D.C. 20005 ’
! ‘ (202) 633-~5031
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IN THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT

Andrija Artukovic,
Petitioner,

United States Immigration
and Naturalization Service,

Nt Nt N Nl N st Nt Vst ol it VnssV gt

Respondent.

Respondent's Motion For' An Award of Costs

Respondent, the United States, ﬁhe prevailing party in this
appeal, moves; pursuant to Rule 39, Fed.R.App.P. and 8 U.S.C.
§§1920, 1927 for an orderA:equiring petitioner, Artukovic and/or
his counsel to pay the United States costs in the amount of
$662.34, which were incurred in copying the typewritten

certified administrative record.

History of the Case

Petitioner Artukovic is admittedly a former cabineﬁ—level
official of a Nazi-puppet state which pursued genocidal policies
against Jews and Serbs. He entered'the United States in 1948 on
a tourist visa under a‘false name.

Subsequently, Artukovic conceded his deportability, but
applied for permanent resident‘statﬁs and suspension of

deportation. Those applications were denied because of his
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K )
wartime activities and'Artukovic was ordered deported to his
native Yugoslavia.‘rﬂe continues té'remain in this country,
hoﬁever, solely by reason of a41956 temporary stay of‘ |
deportation granted under 8 U.S.C. §1253(h), which bars the
government from deporting him to Yugoslavia. | |

In 1982, relying on an intervening qhange in the law and its
own prior unappealed findings of fact, the Bbérd of'ImmiQration |
Appeals (BIA) revoked the stay and reinstituted the order of
deportation. Artukovic petitioned for review of that decision.
On December 22, 1982, this Court vacated the BIA decision and |
ruled that Artukovic's temporary stay 6f“deportation under

8 U.S.C. §1253(h) could be revoked only following a hearing

before an immigration judge. Artukovic v. INS, 693 F.2d 894, 899
(9th Cir. 1982). B

In accordance with this Court's mandate, the government

-sought and obtained from the BIA an order, dated May 21, 1984,

(copy aftached) reopening the proceedings before the immig;ation
court fof'the purpose of reyoking the temporary stay of depor-
tation Artukévic enjoys under 8 U.S.C. §1253(h). Under recent‘
amendments to that section, the government contends, Artukovic is .
ineligible for a stay becausé he was a prime movant in a Nazi-
puppet reéime which pursued genocidal policies against Jews and

Serbs. The BIA order specifically gave Artukovic the opportunity
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oo . e
to make applicatiohs at the immigration court heating,fot the
various forms of relief available to deportable aliens.]!

Nevertheless, Artukovic petitibned for review'of that order,
claiming that the BIA had "limit[ed] the scope of proceedings
before the Immigration Law Judge in violation of this Court('s
dgcision]." (Petition fof review, copy attached.) He asserted
that the BIA order dénied him the right to apply for discre-
tionary relief at the'reopened immigration coﬁrt hearing. (Civil
appeals docketing statement, QJ. Issues to be raised on appeal,"”
copy attachéd.) | |

On Jﬁly 23, 1984, the government filed a motion‘to dismiss
this case (copy attached) on the grounds that (1) this Court
lacked jurisdiction under 8 U.S.C. §1105(a), and (2) the BIA
decision granted Artukovic the very relief he sought from this
Court, viz. the right to apply for relief from deportation at
the reopened immigration court hearing. Artukovic submiﬁted an
opposition (copy attached), which misled this Court by stating

that these proceedings should be stayed pending review by the

Second Circuit Court of Appeals of Matter of Fedorenko, BIA

Int. Dec. 2963 (April 17, 1984), which, he claimed, would decide

issues critical in this case. In fact, although a petition for

1 At a hearing on September 18, 1984, the immigration judge, in
accordance with the plain language of the BIA's order,
invited Artukovic to make whatever applications he wished.
Immigration Judge Robertson gave Artukovic until October 17,
1984 to submit his applications. )



review had been filed in the Third‘Circuit, Fedorenko v. INS,

No. 84-3334, (3rd Cir. May 30, 1984), neither briefs nor a
statement of issues had been filed in that case.2. Artukovic's
claims, although sheer fabrication, necessitated the filing of a
rebly by the government,

On August 30, 1984 this Court‘grahted the government's
motion and dismissed.Artukovic's case for lack of jurisdiction

(copy attached).

Costs Should Be Awarded To The UnitedrStatés

Under Rule 39(a), (¢) Fed.R.App.P. and 8 U.S.C. §§1920,
1924, the United States, the prevailing litigant, should be
awarded costs on appeal actually and necessarily incurred for

copiés Qf the typewritten record. See Acevado v. INS, 538 F.2d

918 (24 Cir. 1976) (per curiam) ; Chour v. INS, 578 F.2d 464 (2d

Cir. 1978), cert. den. 440 U.S. 980 (1979); Oum v. INS, 613 F.2d
51, 53 (4th Cir. 1980). |

As shown by the attached affidavit of Mr. Jovi Tenev, the
government's counsel, costs in the amount of $662.34 were
incurred by the government for copying the typewritten certified
administrative record. As required by Rule 17, Fed.R.App.P.,
Local Rule 4(f) and the practice of this Court, the United States

filed an original and three copies of the six-volume typewritten

2  Indeed, on August 17, 1984 Fedorenko witharew‘his appeél and
the case was dismissed (copies attached).
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certified administrative record3 on July 31, 1984 (notice of .
filing attachéd). One copy of the record was served of
respondent's,couﬁsel; two copies were retained for use by the
government.

There is no reason in law or logic why these costs should
not be borne by.Artukovic,»whose céSe was dismissed. Plainly,
there is no justification why an aiien, wﬁo is unsuccessful in
his appeal to this'Couft,_should not pay costs as do all other
unsuccessful appellants, ‘

Indeed, given the coﬁplete lack of merit of Artukovic's
petition for review, one can only conclude that it was not
brought in good faith, but was filed solely as a delaying
tactic.4 Thus, the Court would be acting well within the bounds
of discretion if costs were assessed against both Artukovic and
his lawyer, who filed this frivolous appeal. 28 U.S.C. §1927;

Acevado v. INS, 538 F.2d at 921; Chour v, INS, 578 F.2d at

467-69; Muigai v. INS, 682 F.2d 334, 337 (2d Cir. 1982); see

also, Renken v. Harvey Aluminum, Inc., 475 F.2d 766 (9th Cir.

1973) (per curiam). As the Fourth Circuit Court of Appeals said
in the Oum case, costs should be assessed against both petitioner

and counsel because, "The filing'of the petition [for feview] in

3 The record was not printed.

4 ' When the immigration court scheduled a hearing in the case,
Artukovic, predictably, requested adjournment, claiming the
immigration judge had no jurisdiction until this Court had
passed on the merits of his pending petition for review,
(Letter, Ronald Bonaparte to the Honorable Reece Robertson,
dated August 29, 1984, copy attached.)
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these circumstances amounted to an abuse of process and a
dereliétion of the duty owed * * * tb this court." 613 F.,2d at
53. |

The Court, at a minimum, should aliow the go?e;nmént to
recéver costs, To do less.would only serve to crowd this Court's
busy docket byvfostering the filing of meritless immigration
claims underwrittgn by the fisc; moreover, it would deny the
United States recovery of costs to which all other successful

litigants are legally entitled.

Conclusion
The government's motion should be granted. The Court should
order Artukovic and/or his lawyer to pay the United States costs

in the amount of $662,34.‘

Rgspectfully submitted,

Nl 1A

Neal M. Sher, Director

govi %enev, Trial Attorney‘
. ffice of Special Investigations

U.S. Department of Justice
1377 K Street, N.W., Suite 195
Washington, D.C. 20005

(202) 633-2502
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IN THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT.

Andrija Artukovic,
Petitioner,

United States Immigration
and Naturalization Service,

Respondent.

Nl Nl NP Nk Vil g Nt st el il sl “aasP

AFFIDAVIT IN SUPPORT OF AWARD OF COSTS

Jovi Tenev, being duly sworn, déposes and says:

1. I am counsel for respondent, United States of’America in
this action and submit this affidavit pursuant to 28 U.S.C. §1924
and local Rule 14 in support of respondent's application for an
~award of costs. | |

2., On August 30, 1984'this Court dismissed‘Artukovic's
petition for lack of juriédiction. -

3. As the prevailing party_in‘this litigation, the United
States‘iﬁ entitled to costs bursuant to Rule 39, Fed.R.App.P. and
28 U.S5.C. §1920. |

4. I have reviewed the records of the United States'
expenditures in the defense of this appeal and I hereby certify
that costs in the amount of $662.34 were neceésarily and

actually incurred by thevUnited States, as follows:

175



o0 o0

The typewritten ce:tified admihistratiée record, with index,
in this case consists of 2576 pages in six volumes. As.required
by Rule 17, Fed.R.App.P., Local Rule 9(f)vand the practice of
this Court, four copies of the record (10,304 pages) were filed
with the Clerk; one copy (2576 pages) was served on,respondent's.
counsel; two copies (5152 pages) were retainéd by the government,
one for use in litigation, one for the files;' The récord was
copied at an actual cost of .0367313 cents per page. In sum,
seven copies of thg record were made (18,032 ﬁagés), at a total

cost of $662.34.

DECLARATION IN LIEU OF JURAT

(28 U.S.C. Sectidn 1746)

I certify under penalty of perjury that the foregoing is

true and correct to the best of my knowledge and belief,

Executed on L.@Mg_\‘__' 1984,

Y/ Y
vi enev,lg:;al Attorney

ffice of Special Investigations
.S. Department of Justice

1377 K Street, N.W., Suite 195
Washington, D.C. 20005
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IN THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT

Andrija Artukovic,

United States Immigration
and Naturalization Service,

Petitioner,

V. No. 84-7428

Respondent.

Schedule of Attachments To Respondent's
Motion For An Award Of Costs
Board of Immigration Appeals order,'May 21, 1984.
Artukovic's petition for review, filed June 25, 1984.

Artukovic's civil appeals docketing statement,
dated July 5, 1984.

Unlted States' motion to dismiss Artukovic s petition for
review, dated July 19, 1984,

United States' notice of filing certified administrative
record and certificate of service, dated July 31, 1984,

Artukovic's opposition to respondent's motion to dismiss,
dated August 1, 1984.

. Fedorenko, Petitioner v. United States, No. 84-3334 (3rd

Cir.), Petitioner's withdrawal of appeal (August 17,
1984) and notice of dismissal (August 23, 1984).

- Letter, Ronald Bonaparte to Hon. Reece Robertson, dated

Auqust 29, 1984.

Order granting United States' motion and dismissing
Artukovic's petition for review, filed August 30, 1984.
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IN THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT

Andrija Artukovic,
| Petitioner,

United States Immigration
and Naturalization Service,

N i it i il Nt st Vg i it P “omtP -

Respondent.

ORDER
Pr—

Respondent's motion for an award of costs is granted.
Respondent Artukovic and his attorney, Ronald H. Bonaparte,
_Esquire, are ordered to pay the United States costs in the

amount of $662.34.

Dated

United States Court of Appeals

for the Ninth Circuit
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CERTIFICATE OF SERVICE.

I éertify that copies of the foregoing Respondent's Motion
for Permlssion to File Out of Time, Motion For An Award of Costs,
Affldav1t of Jovi Tenev, Schedule of Attachments and draft
Order were mailed, postage prepaid, returned receipt requested
to:

Ronald H. Bonaparte

12011 San Vincente Blvd.

Second Floor

Los Angeles, Californ1a 90049

attorney for respondent, this aif)day of October, 1984.

/Trial Attorney
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. . ! Us. Depart‘:t of‘stice |

BY EXPRESS MAIL
JTenevrsmt
146-2-47-8

Washington, D.C. 20530

September 14, 1984

Honorable Reece B. Robertson

& =

United States Immigration Judge — - B
Executive Office for Immigration Review O = s
United States Department of Justice 4 g e
P.0. Box 711 o T gl
Los Angeles, California 90053 T SN

- T o=

Re: Matter of Andrija Artukovic < ._'z; 2%

File No. A7 035 961 ® *

Dear Judge Robertson:

By letter dated September 11, 1984, Ronald Bonaparte,
respondent's lawyer, moved to adjourn the proceedlngs in-
definitely on the basis of his client's alleged 1ncompetence.
The government opposes respondent's motion.

The regulations and case law, which respondent failed to
cite, specifically allow the deportation of incompetent aliens.
8 C.F.R. §242,.11 provides:

Incompetent respondents

When it is impracticable for the respondent to
be present at the hearing because of mental
incompetency, the guardian, near relative, or
friend who was served with a copy of the order to
show cause shall be permitted to appear on behalf
of the respondent. If such a person cannot
reasonably be found or fails or refuses to appear,
the custodian of the respondent shall be requested
to appear on behalf of the respondent.

The Ninth Circuit Court of Appeals has upheld deportation
proceedings against incompetent aliens and rejected arguments
that such proceedings be postponed until the respondent could
participate intelligently. Wong v. I.N.S., 550 F.2d 521 (9th
Cir. 1977). The Court of Appeals held that the Immigration and
Nationality Act, 8 U.S.C. §1252(b) contemplates the deportation
of incompetents and that the regulation quoted above comports
with the Act's mandate. Thus, the Court upheld the Immigration
Judge's conduct of a deportation hearing against an incompetent
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alien, who was represented by counsel and a conservator. 550
F.2d at 523. Likewise, the Board of Immigration Appeals has
upheld deportation proceedings against incompetents. Matter of
H., 6 I.&N. 358 (1954); see also, Matter of Stoytcheff, 11 I.&N.
329 (1965).

The statute, regulations and case law leave no doubt that
this Court should proceed hearing the merits of this case,
notwithstanding respondent's alleged incompetence. As a matter
of law, whether respondent is competent is irrevelant to this
Court's hearing of this case. Respondent has been represented by.
his present counsel since at least 1977. There is no reason why
this Court should not proceed with this matter with a designated
custodian appearing on respondent's behalf. 8 C.F.R. §242.11.
In this regard, the respondent's attorney has advised government
counsel that respondent's son, Rod Artukovic, has been managing
respondent's affairs and is respondent's guardian ad litem in a
related civil damage action based on respondent's role in per-
secuting and killing civilians during World War II. (In that
lawsuit, there has been no judicial finding that respondent is
incompetent.) The government would not oppose Artukovic's son
participating in this deportation hearing as respondent's
guardian,

Respondent has cited no authority supporting his contention
that these proceedings should be adjourned until he regains .
competence. The only authorities he relied upon are inapposite.
Carter v. Rubler, 320 U.S. 243 (1943) relates to the determi-
nation of valuation under a bankruptcy statute. Greene v.
McElroy, 360 U.S. 474 (1959) invalidated the government's
revocation of a contractor's security clearance, and subsequent
job loss, because of the lack of specific Presidential or
Congressional authorization.

Respondent's due process claims are improperly raised in
this forum, which is without jurisdiction to hear or decide such -
matters., It is an axiom of immigration law that, ". . . it is
within the power and capacity only of the United States court to
declare [laws] unconstitutional."” Matter of L., 4 I.&N. Dec.
556, 557 (1951).- The Board of Immigration Appeals has rejected,
as well, arguments such as respondent's which attempt ". . . to
distinguish the question of the constitutionality of the statute
from its constitutionality as applied to the respondent."”

Matter of H., 3 I.&N. Dec. 411, 456 (1949). The Board has held
that ™, . . this argument embodies another attack upon the
constitutionality of the statute . . ." and, consequently, it is
one for courts to hear. Id.

1 In so doing, the government does not concede that, in fact,
Artukovic is incompetent.
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This Court should decline respondent's invitation to exceed
the bounds of its authority by entertaining due process claims.
Plainly, the Court is bound by the pertinent immigration law and
regulations, cited above, which require proceeding with a hearing
regardless of competence.

Sincerely,
. o~ ‘\7£L—44)""'

Jovi Tenev

Trial Attorney

Office of Special Investigations
U.S. Department of Justice

1377 K Street, N.W., Suite 195
Washington, D.C. 20005

(202) 633-5031

cc: YAlan Youstler, Esq.
I.NDS.’ L.A.
Ronald Bonaparte, Esq.
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September 11, 1984, e : Reply To

G Attention,

The Honorable Reece Robertson':

Immigration Judge

United States Department of Justice

Immigration and Naturalization Service oo

300 North Los Angeles Street ' o

Los Angeles, California 90012 A
?'\\Q’ :

Dear Judge Robertson: ' B

This letter constitutes a motion to have you make a
finding as to the present physical and/or mental
competency of Respondent (1) to testify in his own
behalf; and/or (2) confront and rebut evidence to be
introduced against him by the Government; and if such
findings indicate physical and/or mental incompetency,
make an order placing the present proceedings off
calendar.

The Board of Immigration Appeals has granted a motion to
reopen the respondent's deportation case of 35 years
pending, for the purpose of introducing evidence that the
Respondent's withholding of deportation under §243(h) of
the Act should be revoked. The motion is based upon the
1978 amendments to §243(h), the so-called “anti-nazi"
amendments. ‘

In Artukovic v. INS, 693 F2d 894 (9th Cir. 1982), the
Court held that the Government could not rescind the
§243(h) order unless it proved by clear and convincing
evidence that the alien possessed the PERSONAL
CULPABILITY that would bring him within the provisions of
the law [emphasis added]. The requirements of burden of

- proof demanded by the Ninth Circuit on the issue of

culpability cannot be satisfied w1thout the testimony of
Respondent.

The problem is that at this time Respondent is neither
physically nor mentally able to testify in his own
behalf, let alone confront and rebut witnesses and
evidence to be' introduced as part of the Government's
case in chief. Letter opinions of four medical doctors
who have recently examined Respondent are attached

hereto. They are as follows:

George F,. Mikulicich, M.D., who states that Respondent
"may be approaching his terminal state (at age 84) as the

brain damage and the advanced vascular insufficiency of
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many organs and mostly of the brain may further
deteriorate. . ." He points out that Respondent suffers
from arteriosclerotic vascular disease; an aortic
aneurysm in his right upper abdomen that is nonoperable;
and disorientation, confused with delusions and paranoid
symptoms treated with daily high doses of Haldol.

Eric Speare, M.D., psychiatrist, who concludes: "Given
the patient's fluctuating and generally poor mental
“functioning, both with respect to the disorientation and
poor memory which 1is' part of his organic mental
impairment and the functional component including
paranoid delusional and self-referential ideation, I
don't feel that he could adequately understand the nature
of the charges against him or adequately participate in
the preparation of a defense."

Y0351 Sidikaro, M.D., who testifies that Respondent is
legally blind,

Marvin J. Gordon, M.D., who states that Respondent has a
nonoperable large abdominal aortic aneurysm and that any
stressful situation would involve a high risk of
bleeding, ending in death. '

Respondent contends that the above are accurate
descriptions of his present physical and mental condition
and consents to verification of these opinions through
examinations by any doctors that the Government wishes to
choose. ,

Legal Argument

The deportation hearing,- although a civil action, can
deprive Respondent of liberty and property. As a result,
even allowing for broad legislative powers permitted to
the Congress and the exemptions from provisions of the
Administrative Procedures Act, 5 USC et seq., the
requirements of due process must be satisfied.

The Immigration Law Court is under an obligation to
conduct its hearings in compliance with principles of-due
process, both procedurally and substantively. One of the
principle elements of that requirement is that Respondent
be able to understand the charges against him and to
assist in his own defense. In Carter v. Kubler, 320 US
243, the court stated that: "[t]he basic elements of such
a hearing include the right of each party to be apprised
of all the evidence upon which a factual adjudication
rests, plus the right to- examlne, explain or rebut all
such ev1dence." [at 247]

In the present case, the Government is prepared to submit
volumes of evidence created at and centering around the
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years 1940 through 1944, The evidence has been amassed
from sources outside the United States, which was created
under wartime condltlons.

The preparation for defense, for rebuttal, - for
impeachment, for mitigation under ideal circumstances is
difficult. It 1is impossible, unless Respondent can
assist counsel in review of documents and identification
of witnesses. It is also impossible unless Respondent
can testify in his own defense.

In the 1950s when Respondent was physically and mentally
able to testify in his own defense, he successful won his
extradition case [U.S. v. Artukovic, 170 F.Supp. 383
(Southern District California 1959)], and was also able
to obtain a favorable ruling on an application for a stay
of deportation under §243(h) of the Immigration Act,
which is the subject now of this proceeding. Without a
mentally and phy51cally competent Respondent, there is no
way that an adequate defense to the Government's charges
could be presented.

Nature of the Proceeding

In order to make its case for deportation, the Government
is required to establish a prima facie case that
Respondent falls within the class of persons contemplated
by §212(a) (33) of the Act. By virtue of the order of the
United States Court of Appeals for the Ninth Circuit, INS
v. Artukovic, supra, the facts are in dispute and a full
. evidentiary hearing must take place. Even if the
Government meets its burden to produce evidence
sufficient to establish a prima facie case, Respondent,
nevertheless; has the right to present a defense to the
evidence produced. The Supreme Court has always
recognized " the due process clause of the Fifth and
Fourteenth Amendments of the Constitution guaranteeing
this right to a defense: :

Certain principles have remained relatively
immutable in our jurisprudence. One of these is
‘that where governmental action seriously injures an
individual, .and the reasonableness of the action
depends on fact findings, the evidence used to prove
the Government's case must be disclosed to the
individual so that he has an opportunity to show
that it is untrue, While this is 1mportant in the
case of documentary evidence, it 1is even more
important in the case where the evidence consists of
the testimony of individuals whose memory might be
faulty or who, in fact might be perjurers or persons
motivated by malice, vindictiveness, intolerance,
prejudice, or jealousy. We have formalized these
protections in the requirements of confrontatlon and
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cross-examination. They have ancient roots. Green
V. McElroy, 360 U.S. 474, 496.

In that case the Court reviewed the nature of an
administrative fact finding hearing and overturned 'the
administrative result where the right of confrontation
had been denied to the respondent. The same principle
applies here.
, . |
' Clearly, if the nature of the present proceeding was
. criminal in nature, the Sixth Amendment would demand
confrontation. But even though the nature of a
deportation action is «c¢ivil, the mirror image of a
criminal~-judicial proceeding requires that the strictest
‘adherence to due process principles in civil procedure be
applied. Most commentators look to the deportation
standard of clear, convincing and unequivocal evidence as .
the civil equivalent of the reasonable doubt crlmlnal
standard

Under the provisions of §242(b), the Attorney General is
directed to safeguard a mentally incompetent alien in
deportation procedings. Certainly this suggests that the
due process clause of the Fifth Amendment to the
Constitution safeguards the rights of any alien who 1s in

- the mental and physical state of 1ncompetency, as the
Respondent is here.

Conclusion and Prayer

Respondent asks that the Court make a finding as to the
present physical and/or mental competency (1) to testify
in his own behalf; and/or (2) to confront and rebut
evidence to be introduced against him by the Government.
For the purpose of this finding, the court should allow
to be introduced as evidence the letter opinions of
doctors Mikulicich, Speare, Sidikaro and Gordon. The

- court can also order such other mental and physical
examinations as it deems proper. If such findings verify
the opinions of doctors Mikulicich, Speare, Sidikaro and
Gordon to be correct, Respondent asks for an order that
the present proceedings be placed off calendar
indefinitely until such time as Respondent is mentally
and physically able to assist in the preparation and
presentation of this own defense.

Respectfully submitted,

BONAPAR IBARRA & O'KANE

RONALg[ BONAPARTE
RHB:e

Enclosures :
. ¢cec: 'Mr., Tom Fong, Chlef Trial Attorney

" Mr. Neal M. Sher, Dlrector, Ofc. of Spe01al Investigations
4 _
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@ GeonGl F. MIKULITICH, M. @

INTERNAL MIDICING « K- RAY DIAGNOSTIC'
M. BOY JE..57 LAGUNA CALIF, | a8 ]

Re.: Mr Andrevw Artukowich

Medical Report: ' Surfsidg,Califo

Mr A. Artukocich has been under my medical care off and on
for over 25 years. His main problem in the past was and still is
the arteriosclerotic vascular disease jpvolving especially the 4 neck
arteriec left more than rifhkt resultinc/Cerebrzl infarctior (CVE) abouf
7 yeare aro for vhich he vac hpspitalized in Hog Community Hosr./New-
Port Reach.~ Until last year the patient was moderate to severe hypcr-
tensive betveen 180 to 240 systolic and 90 tc 120 diastolic urder
therapy with 150 mg/daily + reserpine and later minirresse

;The' patient was frequently under strong psychologic.emotional
stress agravating his hypertensive vascular disease and making him
less responsive to the combined medication, About 15 years ago he
gsuffered from a protracted pleuro-pneumonitis treated in the S.C.M.C.
(So. Coast Med. Center in So, Laguna in association with a ‘chronic mild
aneriz of mnknovn etiology.

. A year ago he become disoriented, confused with delusions and
paranoid symptome during my absence and was treated by a psychiatrist
Dr. E. Speare first in Hog Hospe.,than in S.C.M.C. with Haldol in high
doses of 30-40 mg/daily with gradual improvement, but manifested some
iatrogenic parkinson symptoms with stiff gate in association with
depression, general weakness with loss of weight necessitating 24 hrs.,
nursing care at home. Since over 2 years he developed a rapidly expan-
ding aortic aneurysm in the right upper abdom.,region, which is not
surgically treated because of the very poor general conditions:due to &
vanced vascular disease with cerebral dammage and subsecuent organic
brain syndrom with psychotic periods recurring ever again inspite of
anti-psychotic medication,.

1 exarined Mr. Artukovich last time on 8/16/84 at his home"
andé had the imnression that he. may be arproaching his terminzl state
ac the brzin dsmmace and thdadvanced vascular insufficiency of mary
orgenc and mostly of the brain may further deteriorate considering
his advencd are of 84 years.

- ¥r. Artukovich is therefore not in a state to participate perso-
nally in any court proceedings or hearing neither psychically nor phy-
cally beczuse any emotionally induced hyper-adrenergic state could

become fatal,
Sincerely iz:zz/
\ o /P y ' .
,

Lerune Nirgcd ©/00 /%0, Ceoorpe By Nidulicdich MoDe FofCof

187




o P |
ERIC SPEARE, M. D. RECEIVED
 PSYCHIATRIST. MAR § Y w4

QURFILE ¢

Hnrch B 1985

(;t

T
*iha U
t:] ':‘.! L
L
Mr. Ron Bonaparte
12011 San.Vincente ' : '
' Los Angeles CA 90049 ' ‘

RN

Deat_Hr. Bonaparte:

1 am u;iting to detail my contact with Andrew Artukovic, as his
consulting and treating psychiatrist, as you let me know that
there have been some proceedings initiated against him,

1 first saw Mr. Artukovic in consultation when he was hospitalized
at Hoag Hospital in Newport Beach in October, 1983. 1 sav the
patient at the request of Dr. Jessen, the neurologist who admitted
him after an episode at home wherein he became delusional and
combative, including breaking a window with a shovel. He believed
there were agents who were after him and struck out imagining they
were on the other side of the window. 1In the hospital, Mr. Artukovic
required round the clock one to one special nursing supervision for
his safety end the safety of others, especially after he attacked
the woman in the room next to him thinking that she was an agent
lying in wait. o

The patient had & frank paranoid psychosis which may have been
related in part to prior cerebral infarction and in part to the
underlying propensity to develop such psychoses. The latter thought
was based on the fact that upon closer examination of thé history
there had been episodes in the past of severe depression and that
the present illness might represent the other side of bipolar
affective disorder.

The patient was transferred to Southcoast Medical Center Mental
Health Unit, vhere he remained for about two weeks receiving
relatively high doses (30-40 mwg. daily) of the antipsychotic
medication Haldol. As the patient's admitting physician, I was
sble to note that while he tried to hide his suspiciousness and
delusional ideation that occasionally he was not able.to do so
and one could come to understand the degree to which his thought
content included grandiose, self-referential, and persecutory
ideation. There was prominent religiosity, including specific
delusions about his special contact with the Pope. Upon discharge,
it vas clear that there was still a hypervigilence and that.
delusional ideation still existed, but there was not the urgency
to act in accordance with these delusions. It was felt that it

EXHIBITH:

ERIC SPIARE M [ - 20 HOSFIA ROAT-SUITT 316 -NFEPORT BLATH. CA 00663 (7i¢) 647 1237
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RE: Andrev Artukovic

would ﬁrdbably be safe for the patient to live at home rather than
in an extended care facility, as long as adequate supervision was
svailable.

1 have continued to follow Mr. Artukovic in the office about twice
monthly and also saw him once again st Southcoast Hospital in
January, 1984, when he was admitted because of complications of his
many wmedical problems.

During these months, there has been fluctuation in the patient's
mental state from virtual obtundation and complete disorientation
to momwents of being able to make reasonable contact.and to respond
approprietely. Those moments are brief and frequent adjustment of
his many medications is pecessary for optimal function. Optimal
function is that he still requires live-in, 24 hour a day, special
nursing supervision for his safety and for the safety of others.
His attention span is quite limited and there is frequent confabulation.
That is, when he is asked a question, and doesn't know the answer,
he makes up a plausible ansver so that to the casual observer it
would appear that he knowus what he is talking about, when actually
he doesn't..

Given the patient's fluctuating and generally poor mental functioning,
both with respect to the disorientation and poor memory which is
part of his organic mental impairment and the "functional" component
including paranoid delusional and self-referential ideation, I don't
feel that he could sdequately understand the nature of charges
against him nor adequately participate in the preparation of a
defense. In addition, my concern is that any legal proceedings,
even as inmcuous as small .claims court, would be a stress on

Mr. Arctukovic which would be likely to exacerbate his mental and
physical condition. The patient contimues at this time to take

35 mg. of Haldol daily, which es noted above helped to decrease the
l1ikelihood that he would act on his paranoid ideation, but his
thought disorder is still present.

If futther 1nfornation i6 required, let me kmow.
Sinoerely. |

%m
Eric Speare, M.D.

ES:ns
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JULES STEIN EYE INSTITUTE
VCLA 'CND_OL OF MEDICING

: LOB ANGELEEG. CALIPORNIA DODIA
vyoOBB! SIDIKARD, MDD, PH.D. DISRABED AND BUROENY OF THET

. RETINA AND VITRLOUVS
(a1s) e2B-B730 ! '

A ' October 25, 1983

1

TO WHOM IT MAY CONCERN:

Mr. Andrew Artukov1ch is my patlent and was
last seen here on September 30, 1983. At that
time, his visual acuity with correction was
20/200, 0.U., slowly. He has large central
scotomas in both eyes.

Mr. Artukovich's visual acuity qualifies him
to be considered legally blind. Please extend
any courtesies and considerations to him. If

- more information is required, please feel free
‘to contact our office.

Sincerely,

C S : V e ' si Sidikaro, M.D.,.Ph.I

o EXHIBITO
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. MARVIN J. GORDON. M.D.
DIFLOWATY OV YwE

ANZNICAN BOARD OF HTIRKAL WEDICINNE AND QADTR

01072 COAST HIGHWAY, BUITE 3200

BOUTH LAGUNA, CALIFORNIA 92677

1714} 400.4322

March 20, 1984

| 'iMrs. Ana Artukovic
64 B Surfside Colony ,
Surfside, CA 90743 L

Re: Artukovic, Andrew

Dear-MrstbArtﬁkovic S
_ o ' ‘ -
Mr. Artukovic was under my care during his hospitalization at South
- Coast Hedica; Center on January 2, 1984,

On a previous.admission, the patient had been diagnosed as involutional
. paranoia and has been on high doses of Haldol since that time. Due to
‘these two factors and the observed intermittent confusion that he has
exhibited, it is my opinion that he is incapable of transacting important
business and that he needs the services of a conservator or guardian
- Also, during that admission, an abdominal scan confirmed the presence
of a large abdominal aortic aneurysm. The risk of this bleeding which
would probably be a catastrophic event ending in death is always pos-
sible; it is felt the patient was not a candidate for surgery. However,
any stressful situation which would probably raise the patient's blood
'Eressure‘wouldincrease the risk of this bleeding, with the result I
ave noted above. ‘

1f there are any’futher questions, please feel free to contact me.

a

. Sincerely,
l i

Marvin J. Gordon, M.D.
MIG:r

1BIT 1)
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Our Case No.
Reply To
Attention,
August 29, 1984
The Honorable Reece B. Robertson,
Immigration Judge
United States Department of Justice e =
Immigration and Naturalization SerV1ce 2 T
300 North Los Angeles Street e T e

Los Angeles, California 90012

Re: Andrija Artukovic

A7 095 961

Dear Judge Robertson: | L3

This is in reply to the August 21st, 1984, letter of Ms.
Tenev, Trial Attorney of the OSI.

We filed a petition for Review under section 106 of the
Immigration Act from the Decision of the Board of Immigration
Appeals to reopen the Artukovic matter. The petition was
limited to the single ground of whether or not Respondent
Artukovic could file an Application for Suspension of
Deportation prior to a decision of whether or not the Anti-
Nazi Amendments of sections 241, 243, and 244, of the
Immigration Act were applicable to him.

The relevance of this position is clear. If we can immediately
file an Application for Suspension of Deportation and have

it ruled on, two years of litigation on the Anti-Nazi
Anendnments would be eliminated. Clearly Artukovic is

eligible for Suspension, he has been in the United States
without .absence sﬁngg 1948, and has four] ] (b)(6)
daughters and one on. Also at the age of 85,

he is in incredibly bad health. (b)(6)

The 0SI filed a Motion to Dismiss the appeal, a copy of
which is enclosed. The jurisdictional arguments which they
have made, were enclosed in this Motion to Dismiss. Our
office in turn filed an Answer to the Motion to DlsmlSS,_a
copy of which is enclosed.
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The Honorable Reece B. Robertson,
Immigration Judge
United States Department of Justice
Immigration and Naturalization Service
August 29, 1984

Page Two

The matter is now pending before the Ninth Circuit. While
it is pending, the Ninth Circuit has jurisdiction, and you
do not. If the Ninth Circuit rules against the 0SI and asks
that briefs be filed and Oral Argument be held on the issues
involved, then of course you would not have jurisdiction
until a final decision is made. If the Ninth Circuit rules
in favor of the OSI and against Respondent, you could then
immediately start proceedings.

Under these circumstances, we request that you place the
September 18th, 1984 hearing date off calendar pending a
decision by the Ninth Circuit on this matter.

I would appreciate an answer in writing. If your answer is
to go ahead with the hearing, I would have no choice except
to go back to the Ninth Circuit with the appropriate request
for a Motion and Order Vacating Jurisdiction of your Court.

Very truly yours,

pol

S

RONALD H. BONAPARTE

RHB:jtp

Enclosures

cc: Hfg;/;ouster, General Attorney
Ronnie L. Edelman, Trial Attorney, OSI
Jovi Tenev, Trial Attorney, OSI

CERTIFIED MAIL: RETURN RECEIPT REQUESTED
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 August 27, 1984

. Ronald H, Bomparte Esq. .
- . 12011 San Vicente Blwd. 2nd. Flr.
- Los Angeles, California 90049 .
. Jovi Tenev, Trial Attorney N
Office of Special Investigations S | b
1377 K Street, N.W., Suite 195 . R ‘ : S
Washington, D.C. 20005 .
T Re: . 'A7 095 961
Andrija. Artukovic
Dear Sir: e
»_‘Therewﬂlbem change inthehearing date schedlﬂedforSeptmber 18 1984

Very truly your:s

. Reece B. Roba:t:s.on',' |
Imngration Judge
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August 21, 1984 -
et
Honorable Reece B, Robertson (
United States Immigration Judge B e N
Executive Office for Immigration Review
‘United States Department of Justice
P.O. Box 711 '

Los Angeles, California 90053
Re: Matter of Andrija Artukovic
File No. A7 095 961

Dear Judge Robertson:

Please be advised that the government is represented by the

Office of Special Investigations, Criminal Division, United
States -Department of Justice in this case.

a notice of hearing scheduled for September 18, 1984.

Counsel for the respondent have filed in the United States
Court of Appeals for the Ninth Circuit a petition for review of
the May 21, 1984, decision of the Board of Immigration Appeals.
Subsequently, the government filed a motion to dismiss the
petition for review. A decision on the government's motion is
pending. For the Court's convenience copies of papers filed by
the parties with the Ninth Circuit are attached.

, We respectfully urge the Court to proceed with hearing this
matter. The respondent has failed to obtain an order from the -
Court of Appeals or the Board of Immigration Appeals staying the
commencement of hearings before this Court.

| We are aware of no
authority which would preclude proceeding with the case in the
Immigration Court at this time as ordered by the Board.

We are in receipt of
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Accordingly, the government believes the Court Should commence

the reopened hearing on the motion to revoke respondent s stay of
deportation under 8 U.S.C. §1253(h).

Sincerely,
W\JW

ovi Tenev
Trial Attorney

Office of Special Investigations

U.S. Department of Justice

1377 K Street, N.W., Suite 195

Washington, D.C.. 20005 e
(202) 633-5031 ’ “Q

cc: Alan Youstler, General Attorney, INS, LA
-Ronald Bonaparte, Esquire

196



Us. Depsrtment :’ustice
Executive Office fo®™ mmigration Review
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WA iy y \Q\\\ Office of the Immigration Judge
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W
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IN THE MATTER OF: Date: ausust 6, 1984

File #

Andrida ARTUXOVIC "AT 095 961

NOTICE OF HEARING

IN peporTAaTION PROCEEDINGS

L T e, Eaqutse
. 'Ce, QU3
12011 3an Vicante Bivd., and Floor
108 Angeles, California 90043

Please take notice that the above captioned case will be
heard by an Immigration Judge on Tuesday, September 18, 1984

at 8:00am
at the Office of the Immigration Judge, Reece B. Robertson

ath floor, Room 8112 300 North Los Angeles Street, L. A. CA 90012 .

OFFICE OF THE IMMIGRATION JUDGE

By: Rﬂlﬂ Bo mu.

Clerk
oo an Toustlex, al Attozney, Los Angeles, Califormia 90012
- 1) N { } ¢ Trial Attoxnsy Ue Do Da0:d./0.0.8.2,

Criminal Division, Suite 195, 1377 E Street, H.W,
Hashiogton, D. C. 200035
File :

e e B 7 198
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‘ ® US. Departygf@ustice

RLEdelman:smf
146-2~-47-8

Washing{au. D.C 20530
‘May 6, 1985

q

Honorable Reece B. Robertson
United States Immigration Judge =i
Executive Office for Immigration Review SR
United States Department of Justice.
P.O. Box 711.

Los Angeles, California 90053

o, Re: Andrija Artukovic ”,fi?ﬁ e
g A7 095 961 SRR S

Dear Judge Robertson:

, At the suggestion of Magistrate Volney V. Brown, Jr., United
States District Court for the Central District of California, I
am requesting that the deportation hearing in the Matter of
Andrija Artukovic, A7 095 961, now scheduled for July 30, 1985,
be taken off calendar, The respondent's attorney, Ronald
Bonaparte, requested that the government stipulate that the
matter be removed from the calendar. At the Magistrate's urging,
during respondent's extradition hearing on May 1, 1985, we

agreed to seek such action on your part rather than have
respondent released on bond,

It is our understanding that we will be able to have the
deportation hearing put back on calendar by motion at such time
as it is appropriate to proceed.

Sincerely,

Trial Attorney
Office of Special Investigations
U.S. Department of Justice
1377 K Street, N.W., Suite 195
: ' Washington, D.C. 20005
(202) 633-5043

cc: Magistrate Volney V. Brown, Jr.
Ronald Bonaparte, Esq.
carv Ileishman, Esq.
AuSh David Nimmer

) .':j¢=’§i:25 o
Ronnie L. Edelman : '
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RECEIVED
iMYIG. &NMZ sve Our Case No.

Reply To
: MQB zg l §2. PH 'Bgnention B

L0S ANGELES
OISTRICT OFFiCE

March 27, 1985

The Honorable Reece B. Robertson,

- Immigration Judge

Executive Office for Immlgratlon Review
United States Department of Justlce
Post Office Box 711

- Los Angeles, California 90053

Re: Andrija Artukovic
A7 095 691

‘Dear Judge Robertson:

"This in in answer to the letter and Mbtion to Continue the

deportation proceedings in the above matter made by Ronnie
L. Edelman, Trial Attorney, Office of Special Investigations,
by the letter of March 19th, -1985.

The present case is one where parallel deportation and
extradition proceedings are pending. It has always been the
position of the Attorney General, the Board of Immigration
Appeals, and the Immigration and Naturalization Service that

. deportation proceedings should be held in abeyance during

the pendency of extradition proceedings because further
deportation proceedings would serve no useful purpose and an

"outstanding ordex of deportation might unnecessarily and

improperly complicate the extradition proceedings. See
Matter of Perez-Jimenez, 10 I & N Dec., 309, Gordon &

N Rosenfeld, Immlgratlon Law and Procedure, Sec. 5 1, p. 5-12,

and 5-13.

Respondent believes that the procedure alWays followed in

the past with parallel extradition and deportation proceedings,

to give the 'extradition proceedings .priority, should be
followed in this case. Respondent requests that the Court

make an order placing the present deportation proceedings

off calendar, to be reset by a motion by the Office of

Special Investigations, if and when respondent is successful

in overturning the present order of extradition, as he was

in 1959. If he is not successful, and is extradited, or

dies while .in custody of the Attorney General, these proceedings

“would be moot.
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The Honorable Reece B. Robertson,,

- Immigration Judge

Executive Office for Immigration Review.
United States Department of Justice

" March 27, 1985

Page Two

It is Respondent's position that going ahead with extensive

 deportation proceedings, while extradition proceedings are

pending, would not only violate all previous authority in
Immigration Court procedure but also serve no useful purpose
for either the Government or Respondent. It wastes both
the Court's time, the Government's time; and it would ‘also

. be a needless expense to-all- parties.

RHB:jtp.

'DELIVERED BY HAND

cc: Ronnie L. Edelman
' Trial Attorney '

Office of Special Investlgatlons

David Nimmer, Esquire

U.S. Attorney's Of lce

.~ Allan Younstler L/;; :

" Trial Attorney

Immigration and Naturallzatlon Servxce
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CERTIFICATE OF SERVICE BY MAIL

I, Joemma T. Perkins, declare-
That I am aAcitizen of the United States and resident of
employed in Los Angeles'County, Célifornia; that~my business
address is Bonaparte, Ibérra & 0'Kane, 12011 San Vicente
Boulev&rd, Second Floor, Los Angeles, California 90049; thqt
I am over the age of eighteen years, and am not a party to
the'aboVe—entitled‘action; | |

AThat I am employed by Ronald H. Bonaparte, of Bonaparﬁe
Ibarra & O'Kane, who is a member of the Bar-of.the United

States District Court for the Central District of California,

at whose direction the service by mail described in this

Certificate was made; that on March 27, 1985, I deposited in

the United States mails at 12011 San Vicente BouleVard, Los

Angeles, California 90049, in the abbye-entitled action, in

an envelope bearing the requisite postage, a copy of: Letter

- to Judge Reece B. Robertsdn, requesting Deportation Proceedings-

be taken off calendar; addressed to:

Ronnie L. Edelman. o " David Nimmer -
Trial Attorney ' Assistant U.S. Attorney
Office of Special Investlgatlons 1200 .U.S. Court House
U.S. Department of Justice 312 North Spring Street .
1337 K Street, N.W. Suite 195 . Los Angeles, CA 90012

Allan Younstler

Chief Trial Attomey -

United States Department of Justlce
Immigration and Natyralization Service
300 North Los Angeles Street

Ios Angeles, CA 90012

at their last'kndwn addresses, ‘at which place there is a

delivery,serviée by United States mail.

/1!
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. This'certiﬁiCate,is,éxecﬁted‘oﬁ'March 27, 1985, at Los

Angeles, California.

Ivcertify under penalty df,perjury that :the foregoing

is true and correct.

o
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© OFFICE OF MHE CLERK
United States Court of Appesls for the Ninth Circult

U.S. Court of Rppeals and Post Dffice Building

¥ 7th & Mission Streets, P.0. Box 547

= San Francisco, Celifornis 94101
- - 3.
. ~ pATE Jume 25, 1984 ,;

" U.S. Court of Appeals Docket Number;  84-7428 '

ANDRIJA ARTUROVIC, .Petiticmer, vs. TMMIGRATION & NATUPALIZATION SERVICE, Respondent .

R copy of your notice of sppeal/petition has been received in the Clerk's ,
office of the United States Court of Appeals for the Ninth Circuit.

The U.S. Court of Appeals docket number shown gbove has been essipgned to
this case. - You must indicate this Court of Appeals docket number when corre-
sponding with this office relative to your case. Please furnish this docket
number immediately to the court reporter 4f you plece an order, or have placed
an order, for por%ions of the trisl transcripts. . The court reporter will need
this docket nurber when communiceting with this Court. :

If the U.S. Court of Appeals docket fee has not yet been paid and you
have not been exempted by law from paying the fee, please make arrangements to
"do so &8s quickly as possible. THIS U.S. COURT OF APPEALS DOCKET FEE MUST BE PAID
T0 THE U.S. DISTRICT COURT IF THE CASE ORIGINATED FROM A U.S. DISTRICT COURT OR
o Trc U.3. TAX COURT IF THE CASE ORIGINATED THERE. The fee is payable to the
U.S. Court of Appeals if the case originated in & U.S. sdninistrative agency,
or if the case is an original proceeding in this court. No may be filed

—

apers
with the Crurt until the docket fee requirement has been satgsgiea. If the
docket fee is not paid within ten days of the filing of the notice of appeal,
gismissal proceedings will be commenced.

Enclosed with this letter is an appellate processing schedule along with a
case processing checklist which may be attached to your case filg 8s an aid in

wonitoring case progress. -4
- The following information s being provided to ensure that your case pro- ¥

ceeds through our Court as efficiently as possible. Please review this infor-
mation very carefully. It is provided in an attempt to answer the most fre-
quently asked questions with regard to processing an appeal which are not
directly covered by the Rules of the United States Court of Appeals for the
Ninth Circuit (Local Rules)® or the Federal Rules of Appellate Procedure(FRAP)*.
Copfes of this letter have been furnished to all known lead counsel,

*or convenience, the terms "Local Rules™ and "FRAP™ will be used throughout this
document in lieu of the formal abbreviations,

"i.'." . : , e

214




20

!
r

. the Justioce Departaent. The 0SI makes the Artukovic case itg . LR
no. | prierivy. The Q51 a;tolpte to doport Artukovse ulthqut g iﬁj_u,:;: 3

(ﬁ*'v ' ‘ v . '-. v .

L (P
L4

WHAT EVERY AMERTCAN SHOULD KNOW ABOUT THE CASE OF DR. ANDRIJA
~ ARTUKOVIC

‘.

1945 = Dr. Artukovie Joins mass exodus of Croatian populace as .
Comaunict forces take over Yugoslvia,500,000 Croatian civilians ..
and unaraed Croatian soldiers die at the nands of Tito's
Comaunists in the "Bleiburg massacres” after having been handed
over by the British. The British clear Artukovic of war orimes

charges after a two month internment and investigation at Spital . >

Drau.
1947 - Artukovlo legally changes his nane ln Suxtzorlana to
svoid Communist hit squads. o : -

1948 « Artukovic and his fanlly arrive in the U.' S. on n valld
visitor's visa sade out in his new name,

1949 - Artukovic receives extension of his visitor's visa having
fully disclosed his identity to INS.

1951 - Yugoslavia discovers Artukovic’s presence in U.S., asks .
for his extradition, brands him a war criminal. INS woves to

deport Artukovic instead of acting on a visa extension roquost.<5;u u;fj§-1‘

1959 - U.S. District Court denies Yugoslav extradition r.qg.s‘hﬂée“'.-
- oiting “no probable cause to believe any of the charges®.. INS . .. .-

grants Artukovic a Section 243 (h) stay of deportation which *l
precludes hts doportat&on t0 a country that would porsoouto hsn,

1974 - Roprcsontatlvo Elizabeth Holtzman proe.uros INS &n}p
reopening tho Artuklovto casse.

1979 - Roprosontattvo Holtzman travels to Vusoslavia to urqo
new Yugoslav Colnunast action against Artukovic.

1976 = INS attempts to deport Artukovic without a- hoarins. u. S-QI=ZTUf“

District court 1n Los Ansolos 3rants an anunction laainst 5"°hf~?¢afjfﬁ

aottvlty.

B :

1979 = The Office of Spoclul Invosttsltions CDSI) 13 forlod Ln:‘”u

hoartns.

1982 = The U.S, 9th Circuit Court of Appeals rovokoa 8 doportat;qn
order issued by the INS against Artukovic and orders the 0SI t¢ , -

give him 8 hearing whers the OSI would have to prove {ts oasc'”**
by clonr and convtnclna evidence. v

1983 = OSI chief travels to Yugoslavia to utge the Yusoslavs
to try a new extradition attempt. The OSI offers full U, S...M
suppport to Yugoslavis and guarantees ne interference from
other U.S. agencies.
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1984 = The OSI opens new deportation effort against Artukovic. "~  “
Yugoslavia makes a new extradition.raquest. Artukovic is arrostod e
- and dontod bail. , | | S '.25'“1

1935 ~ Extradition hoarlnsa are held where Artukovic dofonso o
counsel {3 denied the right to introduce any evidence that would
contradict the Communist charges. Extradition is ordered.
Deportation hearings are taken off calondar by the OSI. to 'avold
his release on bond.®

l986 - Artukovio is oxttadltcd to Yusoslavta at the 3ge Of 86. S N

e .
. «‘ t

uhslo the Coununlst chtrsoo asalnst Dr. Artukovtc are troaondouo..\.,;lg;;ﬂq
it is also a fact that everytime that he was given the opportunity. oy
to defend himself against those charges, he did so successfully. -~ .= - !
The last extradition proceeding occured when he physically and BRI
mentally incompetent to help himself, and when the U.S. government :
denied his attorneys the right to challenge the Communist A

& e e - e

- e e b wie e v m e  mm—— - ——— o e —— i wema

With regards to the extradition of Dr. Andrija Artukovic to
Cosnunist Yugoslavia it would be good to remember the following:

1) the extradition was accomplished only after defense attorneys
were prevented from introducing any evidence that would '
contradict the Communist charges, and after the defense was

denied the opportunity to show that the 0SI knew that the :
extraditable allegations were false and the rosult of a e
fabricsted affidavit., -

In denying a stay of extradition pending appeal, the U.S.ﬁ9th
Circuit Court of Appeals stated that the 87 year-old incompetent
and blind Croatian would be able "to defend® hiaself in Yugoslavia,

The true lesson of the Artukovic case is that the OSI-Co-nunist A
partnership allows for the substituticy of Colnunist methods for T
Anerican due procoss 1n U.S. coures. : =

DOGC ‘NE NOTES | o
Here are some imporbat
PQPGPS about (Y\V %mrﬁ%‘vher o Tt

N '

Tronh You__ld encoctres

. (b)(6)
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Methods uestnpned in war-crimes extradition

n.AAs.\.. :

.’ Attorneys say US orchestrated procedures with Yugoslavxa «'-“‘

qmm

wiitw of The Manice

e b -

“Webehevehelahmocentmdumthishmhly

- The extradition of Andrija Artukovic from the United
States to face war-crime charges in Yugoslavia has left in
ltswalmammofunmmweredquesﬂmmngmem
laAndrﬂaArmkoviuwarainﬂnﬂ? C o idif .

The elderly and ailing former Interior and Justice

. mhisterfortheNulpuppetatateofCroana, wasqumly

turned over to the Yugoslav government to .
stand trial on charges that he ordered the §
murders of thousands of civilian Jews, §
" Serbs, gypsies, and others in Croatia dur-
'ing WorldWarll. Federal prosecutors pro- B
ed in headlines nationwide that [
Artukovic was the highest-ranking Nezi - |k
war criminal living in the US.
According to the Yugoslav extradition
request, Artukovic was ordered to stand
charges related to

ted in Croatia between 1841 and 1042 The
evidence submitted to the US against ¢..
Artukovic by Y via comprises an af-
fidavit by Avdic & Yugoslav citizen,
who claims to have been a chauffeur for

members of the Croatian, -

high-ranking
puppet government under the Nazis. Mr. Vajm asserts .

that, in this capacity, hnwitnaaedArtuchcslnvolvo-
meuthﬂmldllmaofnunmuvﬂima.

According to Artukovic's lawyers, who were nat
present when the affidavit was taken, those allegations
. have never been proved in court. Gary Flejschman and
Ronald Bonaparte argue that their client was the target
of a eight-year US Justice Department eampalmtohck
him out of the country.

Artukovic's Feb. 12 extradition — carried out swiftly-

and in secrecy without the knowledge of his attorneys or
family - was greeted with celebration at the US Justice
Department’s Office of Special Investigations (OSI) and
with dlsbellef within the exiled Croatian eonunumty

N T I VU, - Aew e

political plot,” saysl’ewl(adrelovlc.dlrectnrom\e&b
atian Information Service in Los Angeles. - . . .« ,
NealShcr;whoheadsd\eOS!sardthecasewashnn- ’
dled in a standard manner. “'msmanhadsomnyhlq ~
at the apple and he just came to the end of the trail” | .
Former US Congresswoman Elizabeth Holtzman, now
district attorney of Brooklyn, issued a press release fdls .
lowmgtheArmkovicextmdition. "'mslsreallynood'*‘
overameenss NEWS. 1 have worked for his
EFGNERIY from the United States since 1974." - .
— .-l'.' - Nazi war<crimes allegations were not .
X iaa New to Artukovic. For more than 10 yeags
f:-, 2% in the 1840s and '60s, the former Croatian .
T cahmetmhﬂsterandlawyerhadfoumr&
2oi- 3 . peated attempts to have him extradicted .-
5+ - to Yugoslavia or deported from the US. llo
39 denjed involvement in the killings, arguing
&iga  that the charges were trumpedupbytlp
s newly established communist government
in Yugoslavia in an effort to discredit the -
‘] - anticommunist Artukovic in his homeland,
¥\ .In 1959, he received a favorable ruling in .,
the US: 'l’herewasnotenoughevldum»

&' AL
“' "ﬂ'l "'.W m“"m "tie Artukovic to atrocities carried out in .

t glgoqﬁamﬂgewlylmwf Hegﬁyedmtb.o
PNy L1 S L8 # tad ¥l i
The matter might have faded from public view fa *~
1959 were it not for the efforts of a dedicated cadre of ' -
American Nazi-hunters who were convinced of *
Artukovic's qunt. The case was reopened in 1877. % °. ..,
Artukovic's attorneys argue that federal pmaecumm
seemed more interested in expelling Artukovic from the’
US than in searching for and establishing the trith of his "
involvement or noninvolvement in atrocities, -, -

oy e

Mr. Bonaparte says that when the OSI was miénm e

with having to prove Artukovic's complicity in war =~
crimes, federal prosecutors shifted their strategy. The
effort to deport Artukovic was placed on hold, Bona-
parte chargee. while OSI attorneys took the unpree-
Pease 200 ARTUKOVI page 8
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ART‘JKOVI tam p!pa

»edmtedﬂepofmldngﬂw?usoﬂav -
emment to file an extradition -

The significance of this, according to -

Bonaparte and Mr. Fleischman, is that the
burden of proof in foreign extradition re-
‘quests is much lower than that required
in US deportation hearings.
" notes that deportation cases require the
government present “a preponderance of

evidence,” while extradition cases re-

quire only “a strong suspicion” of guilt.

“This was deportation by other rights

means,” Fleischman

OSI director Sher has repeatedly de-
nledthatUSoﬂfclahaskedtheYngoslav
government to enter the Artukovic case.
While acknowledging that there .were

contacts between the OSI and Yugoslavia _
on the extradition matter, he has stressed

that the
Acocording
. year in Belgrade by a Yugoslav author, a
US Justice Department official traveled
to Belgrade in July 1983, and “it was em-
phasized that the J ustice Department
wishes to acttumw the extradition
procecding o! Artuko o
The statement, attributed to Dr. Gojko
Prodanic of the Yugoslav Republic Secre-
tary for Justice and General Administra-
- tion, adds, “Representatives of that
 American ministry proposed that the
Yugoslav side submit a new request for
the extradition of Artukovic. . ... They of-

contacts were all proper.

Fleischman

t a book published last

fered specialists from that mlnlatry o
help draw up a new request for extradi-

‘tion, ‘also to help with the selection of

evidentiary materials which would con- .
form to the criteria and practice of their
ocourt organs.” ol e
Fleischman says his plans for further

. appeals in both the Ninth Circuit and st _

the Supreme Court were rendered moot

- when he received a telephone call from an

Associated Press reporter Feb. 12 and
Jearned for the first time that his client
was already in Yugoslavia. “1 have never
seen anything like this in 26 years of civil
practice,” says Fleischman, -+ .,

A former federal prosecutor,
Fleischman charges that the evidence

~ against Artukovic subsequently submit- -

ted by the Yugoslav government in the ex-
tradition case is inaccurate and distorted.
But he says he has never been given an
oppommitywclmnengeu\everadtyqr

- Yugoslavia’s evidence in US court.. _
“We don't challenge their papers, and .

they don't challenge ours,” says Murray
Stein, the associate director of the Justice
Department’s Office of International Af-
fairs. “We are required by treaty to ac-
cept their papers.” Stein adds, “You can't
have relations with other governments y
you don't trust them.” -

US officials say they are confident that-
Artukovic will receive a fair trial

“It is going to be apathet.ieclw'adad
a show trial,” says Radoslav Anukovic.

*“There is no doubt in my mind that th

are going to find my dad guilty.”, .- \,i
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Orange Coast DAILY PILOT/Sunday, March 9, 1986 " AB

~'Stand on Artitkovié case
- presumes that he’s guilty

To the Editor: o x -

The Pilot on Feb. 14 entitled an
editorial, “World demands . that
-Artukovic face charges.” That is quite
a statement! I think the Pilot ought to
recheck its source of that demand.
They may discover that “world” is a
non-de-plume. for- ‘‘commuynist

Y world.”

It should be recognized that
Artukovic, the individual, held out
against the combined efforts of the

‘communist world and a branch of the
U.S. government to win, for 34 years,
a 35-year battle for his very life.

© _The editorial goes on to answer an
alleged position that advocates’ for-
giveness of Artukovic is due to his age
and infirmity. That is just a slick way

" -toslip over a presumption of guilt on

_the uncareful reader of this editorial
‘statement. ' '
. The problem of the prosecutors of
Artukovic for 35 years has been
“producing evidence to convince the
S. gt;suce system that he should
even be charged! It is awful that now
that Artukovic is entirely under the

£ e o S St fo it the

e,

1

- believe his ble individual. inno-

issue of his actual guilt must now be
given up. Artukovic, having lost any
Presumquon of his innocence, is now
aced with: Will they shot him to
death or just let him die somewhere?

But then, who in hell did Artukovic
think he was, anyway? How could he

{
'

cence should have any significance

against the desires of the omnipotent
state, as expressed by the communist
Brosecutom and a couple of career
S. prosecutors? © .
Then there is that nagging feeling
that Artukovic may have been an
unpublicized pawn in the spy
that coinci (
den departure to the communist
worl:leiaefore his appeals were ex-

us ,
We should not forget the lament in

" swap -
with Artukovic’s sud- .

the story that tells of a man not

protesting as “they” came for his
different neighbors, because it did not
directly affect him. And then, when
“they” came for him, there was no-
one left to protest. '
. RQOGER BLOXHAM -
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. 1t's difficult to understand why the United
S:ate« government has spent time, money and |
‘effort to free a Russian, Anatoly Shcharansky. -
from communist persecution and abuse of human
rights, then at the same time deports an 86-year- .
old invalid, Andrija Artukovic, who has been

rights...

Are human ng‘nts Selective" Are these rights r
reserved for a few while denied to others? . &
Apparently the U.S. Justice Department Human =
Rights Division:is demanding rights for people in"

Russia but ignoring people in the United States. " .:.:: .~

This so-called justice, based on hatred and ...« ;':'.
vengeance, poses an extremely dangerous . .
precedent, not unlike what is reportedly ...
transpmng under communism now, .. -. .t :
R , . Bili Aronsen
';.-‘{:.i iy ‘;fi‘ § Buena Park

bt
‘r"o‘*"

’l‘he Feb 13 editorial "An American show Kot
trial " .correctly points out that it is a sad day. for :'
American Jjustice relative to the extradition of -
Andrija Artukovic, who was: swiftly whisked out of N
this country and flown to Yugoslavia to stand trial-
for alleged war crimes of over 40 years ago. ¢
The “Gestapo-lme” taetlcs used by the Justice

v D \' T I

e i
jailed without trial, to face *'trial’’ in a country, _: i
, which, as reported denies under communlsm all’

¢ i conduct of constitutional rights for ‘‘this greatest

with the Yugoslav officials to circumvent U.S. ..

His' deportation setsadangerous precedent

Are human nghts selectlve? Are
these rights reserved for a few
whnle denied to others'? L '

Department‘s OSI dmslon in rembvmg Artukovxc ‘
in the late-night hours from his prison cell without*
. giving him the simple human decency to say
.goodbye to his family, does not speak well of the

:: of alleged Nazi war criminals.” :
The Register stated the important fact that the .
. 9th Circuit Court of Appeals dealt the final straw °

+ when Judges Pregerson and Kozinski did not -
~_grant a routine stay of extradition until it heard -

- .. an appeal, and without even seeing a full brief . - ¢

decided an appeal would not be successful, and
_refused to grant the stay that, in effect, negated
" the defendant’s right to appeal This action dxft‘ers
greatly from the case of an accused killer in our .,
- Jjustice system who gets more than his fair share
" of appeals, as we all know. - 1 -

¢ Artukovic was certainly denied true dué process
. and {t certainly appears that the OSI conspxred -

. laws. One has to wonder why Artukovic’s  , .

4t

\D

attorneys were denied the rfght to present

I-"" ,

.. evidence that certain affidavitg from the Yugoslav
" officials were false.
The American justice system did, as the

- . editorial states, run roughshod over Artukovic's
civil rights in attempting to create the stance of
being tough on former Nazis. One wonders how . ..
long and at how much taxpayer expense this type ~
of OSI activity can be allowed to continue. No "t
- .. alleged criminal should have his civil nghts
. violated as did Andrija Artukovic here in the

- United States. . . :

3

"J. Sandru
. Santa Ana-

—

i
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‘ARTUKOVIC' CHRONOLOGY

L. s e Vne

THE:FINAL'HOURS::. -

- -,.-.wn_-w'-rgfpgwr-' ’
. o

The following is a chronology of
the events leading up to the
extradition of Andrija Artukavic,

and are three hours ahead of
Pacific Standard Time:

Tuesday, Feb. 11:

12:15 p.m. The Sth U.S.

Circuit Court of Appeals declines '

to block Artukovic's extradition:

The U.S. Attorney’s Cffice
notifies the U.S. marshal and the

criminal division in the State-

‘Intemational Affairs. o

1 p.m. Ono of Atukovie's
daughters tries to see-him at the
federal prison at Terrinal Island. 3
She is told he can't have visitors |
because he needs his rest. !
2 p.m. U.S. Marshal Julio '
Gonzales, Chief Deputy Marshal
Sam Cicchino, two inspectors

and a Bureau of Prisons doctor
accompany Artukovic from the
federal prison at Terminal Island,
3:30 p.m. The wheeichair- '
bound Artukovic, accormpanied

by the two inspectors and the
physician, board American ‘
Airlines Flight 22 at Los Angeles

EastCoasttlmeaanllsudaaes'r

“of Yugoslavian extradition request. RS ,:;s&

Department's Officect - 18774 INS attempis 1 rovoke stay. Aulovi obtams court ocd i

' b * K
_ March 1884: Five survivors of Croatian oonoamraﬁon mmps sue. wE .
_Antukovic for damages resulting from his alleged acts and lheinloss v B

 International Airport forafhght to '

New York's John F. Kennedy
International Airport,

-5 p.m, Antukovic's attorneys
send a telegram to U.S. )
Supreme Court Justice-William - -
Rehnquist, seekingan

emergency ste blocki
extradition, ad ngme

¢ Am‘J‘alkm'ﬂcs lawyers, calis

erminal Island aski

client is there, M his.
:30 p.m. Dacquisto-befieves

Artukovic has been moved when

prison officials tell him they can't

say if his client is there,

11:20 p.m. EST Flight 22

lands in New York. Flg

: Wednesday, Feb. 12:
12:20 a.m. EST Rehnquist

denies an emergency appeal.

1 a.m. EST Artukovic Is turned
over to Yugoslav authorities. He,
the two inspectors and the
physician leave on a Yugoslav
Airlines tiight that has been
waiti ng since 6 p.m.

9 a.m. EST The plane !ands in
Zagreb and Artukovic is taken to
Simunski Hospital,

Following is a chronology of slgntﬂﬂmt dates in tho lite of Mﬂ]l - AL
Artukavic, accused of Nazl war crimes, who wes extradited to - ; ic ;
Yugoslavia to face charges he was responsible for the sltugmu ol
thousands of people during World War Ii: e ;—ug

1899: Andrija Artukovic is bom in Klobuk, Croatian Herzagnvlm. e
1948: Artukovic enters the United States on a visitor's visa under ‘
the name of Alois Anich. e
1951: Artukovic is ordered deportad and Yugoslawa ﬂles an-
extradition complaint. .

1953: The deportation order is uphald butnotacteduponbacauss

AFITITE iu'-a‘; eb-

Teocl,

o~

1959: Extradition is denied by a U.S. commissaomr. whosays thero:§
is insufficient evidence that Artukovic committed the crimes charged. i
1958: The Immigration and Naturalization Service grants a stay of - m’%
deportation on grounds that Artukavic would face parsemﬁon i e

Yugoslavia because of his political beliefs, I U, T

3 }:‘3, s’ff:#&;ﬁa;\;

I

7SI

preventing that. - ek T
1978: Act of Congrass amends law. remavmg Amlmb's protection””
from deportation because of the possibility of pofitical persecution.. -
'1979: Allan Ryan assumes control of Justice Department's Office
Special Investigations. The United States movestorewke - -
deportation stay, | but Artukawc ﬁghts it. Complex Iegal wraogllng

continues. Poar et
1882: 9th U.S. Circuit Courtof Appeals rules Artukavic Is entited to =+ ﬁm
a full evidentiary hearing before an immigration judge to determine =]+
whether he is Ineluglble for a stay of deportaﬁon under me 1978 y
amended immigration law. . - s 3*
February 1984:-The Department of Justice requasls a new e T
deportation hearing. v

DITY LT
iy
-

' "%?e

RPN
PR s ssa vy

NovemboﬂMArtukowoanestadathisSeathomln *f;\..
response to new Yugoslavian request for extradluonand lslodged oL
for a time at Long Beach Naval Hospital, . 1
Marehﬂ,isusAnamngAmkov!clsmvadfmmLongBeam ‘ﬁx’:;"‘ .
Naval Hospital to a federal prison hospital in Missour. . ST H
April 11, 1smvugoslavia,atmasuggesﬁcnofus.Magm
Voiney Brown in Los Angeles, amends its war-crimes indictment - - :
against Artukovic so he can be tried for more than a single murder.." =
May 1, 1935: A federal magistrate orders Acukovic extradited t0.- <.z
Yugoslavia to stand trial for the murders of thousands of people;:
during World War H. Deportation is delayed pending appeals, '*
Julyz,immmcsmcmyssuommsﬁoabepammm.;
alleging violation of his constitutional rights for conspiring with. -
Yugoslavia to have him expelled lllegally!romtheUnnedStam
Julyﬂ.imsAbdemlmagisn‘atowtnhadbeenemtho
grant bail for Artukovic is removed from the case.

July 16, 19835: Artukovic is retumned to Terminal island federai
pnsoninLongBaachaﬂafafowmonmmylnafedemlpﬂson o
hospital in Missouri. AN |
Dec. 16,1985=Afederaljudgerejedsba1lforﬁ\nukovtc. LY
Jammim:Akaovicsaanysaskafadammdgem
reconsider extradition order. BREON
Feb.G-Afedaral]udgainLosAngelesupfnldsmgisMsorder
that Artukovic be sent to Yugoslavia to stand trial for murder. :_
Feb. 11: U.S. Supreme Court Justice William Rehnquist deniesa ° |
last-gasp application to delay extradition. Earlier, the 9th U.S. Circuit - .
Court of Appeals in San Francisco refuses to block the extradition. -,"«
Feb. 12: Artukovic usﬂowntoYugoslavcaaboardacomnerdal .‘..‘;-;-

-airliner, ending his 35-year stmggta to avovd extrad:t!on ;
. seulu. mo Raglma»‘ .4

L e .v.*‘ . 0
¢ . s .o . B

e

of loved ones and property. g «rf' i :
1t
i

l

Sourca: The Register
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Court’s dlsmlssal of suit agamst Artukowc upheld

" A federal appea!s court has sxde. was mmxster of the mtenor relatwes were mhrderetf in Croq Alnrcon and Alfred Goodwm_

- refused to reinstate a damage.-

suit filed by five Yugoslavian. ..

" .immigrants against' Andrija..
- * Artukovic, former high official of
a Nazi puppet state who faces -

deportation as an nileged war: ! ¥

- criminal. -
In an order released Tu&sday,
- a three-member panel of the 9th *
* U.S. Circuit Court of Appeals
- upheld a ruling by ‘U.S. District ..
- Judge Pamela Rymer of Los'-
.+ Angeles dxsmassmg thesuit.” - i

“The lawsuit itself was a sham

and was designed for publicity,’ _,4
said Artukovic’s son, Rad, 37.

said his father’s mental oondxtmn' ","

. in prison has deteriorated to the

point that most of the time he
thmks he is in @& German pnson

© in 1936.

Andrljn A\rtukovic. 85, of Surf-

Ll .L;._._;..l»“n.d:,&ﬁ bt

-in the wartime puppet govern-.
‘ment of Croatia, part of modern
‘Yugoslavia, Prosecutors in hxs
extradxtmn proceedmgs sa,

i art in formul ating po 1c1w
that illed 750 000 Serbs. Jews
;~ and Gypsies. = '~
A US.: maglstrate in Los

. Angeles has ordered Artukovic’s .'

. extradition,.requested by the
~Yugoslav government; but has -’

:stayed.the order during his cur--; ;- In.
“rent appeal. Artukovic, who has"

- been fighting- extradition for 30 !

years, i8 in Termmal lslnnd fed-. .

eral prison, . -
‘The ciyil suit is sponsored by
the Simon Wiesenthal Center, an

-orgamzatxon supportmg the pur-"-
~'suit of Nazi fugitives. It was filed

by five Yugoslavian immigrants *
who say their parents and other

- h iu— .-.s.»,.-‘-....— o cbndaan . i
B e .

tia. They sought damages on -
. behalf of all Crgatxan \nct.xms of
~ the Holocaust. .

- The suxt said Artukovxc over- -
= saw and implemented Croatia’s -
: solutmp to the ‘Jewish problem™. "
-+ and should have to pay damages.—

. upheld the dismissal without fur- -
ther proceedings, citing stand- -
ards that call for summary rejec- -

" tions “'so unsubstantial as to:
' need nq further argument.”

"for' the deaths, in unes and prop-
-erty-losses ca by the porlciea\
- he carried out, allegedly in viola-
.tion of international law, .- i

Rymer said a. federal court has
“no authority to decide private
“claims for damages based on’
- international law. She said that
-even if the .court could hear the
sult, the time for collecting dam- :
-, ages for 40-yeat-old events had
long since passed.

“The appeals court panel of
Judges ugene anht Arthur

LB S,

H‘..
.4

dismissing - the’ suit, Judge?' '

o,

. —

—

B N
-

tion of appeals ‘presenting ques-




“"We may elevate ourseh)es. '.
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Harry Hoiles, co-publisher 1975-1979

An Amencan

ne has to suppose that the Jus-
tice Department's Office-of Spe-
cial Investigations is pleased
with itself. It managed to whisk Andrija
Artukovic, an 86-year-old invalid, out of
the country to stand trial in Yugoslavia
for war crimes alleged to have been
committed more than 40 years ago. His
¢hances of getting a fair trial there are
virtually nil; the only two lawyers in
Yugoslavia who might take such a case,
according to Artukovic’'s U.S. lawyer,
Gary Fleischman, are in jail for the
offense of taking a dissident client.-
At that, whatever faces Artukovic in
. -Yugoslavia, while perhaps physically
harsher, could hardly be more one-sided
or less concerned to see that justice is
done than what has faced him in the
Pnited States. The OSI, inverting the
usual presumption of innocence, has
been determined to ‘“‘get’” Artukovic
from the beginning, at whatever cost to
the dignity of the U.S. judicial system.
« The attitude of vengefulness and de-
cenuon has been consistent from begin-
ning to end. The first hint that Tuesday
might be the day Artukovic was de-

ported came that afternoon, when his-

daughter was denied permission to see
him, being told that he needed his rest.
When U.S. Assistant Attorney David
-‘Nimmer was told that defense attorney

ment for not letting Artukovic say good-
bye to his family before hé left, he
responded with typical callousness: “He
had 15 months to say goodbye to his
family.”
= That, however, is consistent with the
way U.S. government officials have ap-
proached Artukovic's case since U.S.
marshals burst into his Seal Beach
house to arrest him on Nov. 14, 1984.
-* Although there was no reason to sus-
pect that he would try to flee or other-
Wwise avoid showing up in court, Artu-

kovic was cruelly denied: bail for the

‘entirety of his ordeal. Although a court-
v-appomted psychiatrist raised . serious
\questions about his competence to un-
‘derstand the proceedings ‘and actuany

) mmended that fe be déclared in- -
. .gx:u:m V] Fa.i nu,fme in procyedings
. Ymagistrate overruied his own expert

~~and ordered the hearings to proceed.
" Some news accounts have suggested
that the Yugoslav government has been
seeking extradition of Artukovic since
1951. That is a little misleading. There
was a 1951 request that was dismissed —
after a full hearing that gave both sides
an opportunity to present their best
evidence ~— in 1959. The judge found that
there was no credible evidence that the
man had participated in. war crimes.
There matters stood for 25 years.
In 1984 Yugoslavia renewed its re:

quest for extradition. Given such 2 re-

‘show trial’

quest, U.S. courts assume that the.

requesting government is acting in good
faith, with respect for due process, and
has not offered demonstrably false affi-
davits to support the request. Thus the
standard of proof is quite low. A judge
has the discretion to prevent a defense
attorney from presenting evidence that
statements offered by the government
requesting extradition are false or
faulty, though he may accept such evi-
dence if he chooses.

In the Artukovic case, the magistrate
chose not to accept anything from the
defense that questioned the accuracy of
Yugoslav affidavits. Even then, al-
though there were dozens of affidavits
containing various charges, the decision
to deport was based on only two affida-
vits, the only -ones to offer supposed
eyewitness testimony (as opposed to
hearsay or third-hand rumors) that
Artukovic had himself parncxpated in
war crimes.

The defense team then researched
official Yugoslav archives and Italian
and German records regarding the pe-

riod and came up with a strong case that -

the person who gave the primary affida-

" vit could not have been where he said he

was with Artukovic at the time the

_ atrocities took place. U.S. courts never
allowed this evidence to be introduced. -
Fleischman had criticized the govern- -

To be fair, the courts had the right not
to let defense lawyers challenge the
Yugoslav affidavits. But you would.
think, in a highly publicized case regard-
ing an alleged Nazi-era war criminal
who has all along maintained his inno-
cence and trusted the U.S. judicial sys-
tem to be fair, that they would have
taken special care to avoid criticism —
to dot every i’ and cross every ‘t*’ so
the -case would be ironclad.

Instead, the courts frustrated every
defense effort to challenge the accuracy
of the affidavits. Thus the extradition

‘will be forever tainted, subject to the

suspicion that the 1ud‘xc1a1 system sim-
ply ran roughshod over Artukovic’s civil

rights in its determination to create the.

appearance of being tough on former
Nazis. The result is thus not dissimilar
tnthos kind of Yo aw trials?? IDOTE'VDIPAI
of ‘totalitarian regimes:

. Thefinal straw came fromthe thU.S.

Circuit Court of Appeals. When this
court receives notice of an extradition
appeal, it usually grants a routine stay
of extradition until it can hear the
appeal. Yet Judges Harry Pregerson
and Alex Kozinski — without seeing a
full brief — decided that an appeal

would not be successful, and refused to -
grant the stay, thus effectively negating.
"the right to appeal. Within hours:

Artukovic was on his way to Yugoslavm,
It is a sad day for American justice

—



The Andrl Artukowc case

t has now been over five weeks since | My father was ext.radmd ln part on. "ﬂw ldea is bemg luclwd amnd. 3%
requested permission from the Yugos- . the theory that he would receivea fair =~ For Y mlﬁoslam. this is not a wnr Sy
lavs to go over there. The Yugoslavcon- *  trial and that Yugoslavia is a free coun- '~ crimes trial as Americans might interiy,

sulate in San Francisco sent a Telex . . - try. Despite the overwhelming situation’ § ret it. After 40 of existence, .’

request to Belgrade the same dayl maclo facing us, I intend to interact freely with = Yugoslavig is still in precarious swa. AT q

firs¢ request to them. -~ *» prees if ] am allowed in Yugoslav. Thepubhcmctiontomymhe ex AL
w '2 State De ment stayed the uuy wh:l:g};eog‘vnal pro ug st:rt:' [ - dition is one of yawns. l’mmmls’:I::eopl"l:rq : f;;f
out of it for three woak weeks ago, do not intend to engage in polemics bug ;. are stunned that the United i &
US Emmy in Bﬂl’ * in reasoned advmcy much as [ did in . this. The Copununist Party IIQM % "}

y req
adotolookmunt.Theemhmyhu pleased, and some veterans 1
e e | (ol | Lo Wr""m;n e
up to no avail.t 7+ 1 v * 1 7 feel betraya) and cop
cﬁfsbot‘l':& the Yugsolav consulatein m\?&t‘?o?:m%%mmvug ' dition fee j ‘”
&nh worklzio “d- bo Btatp Dopartoy .. ment has hampered our defense effom i WX‘ .,
3 ldonotbelwve that mgufatlwr «unllT " The telephanes of our attorneys are " &' yeek aﬁertheextradi bm»{' Ypi

a fair trial over there. Our lawyers " ‘under 24-hour menitoring by the Y“.ﬁ?." . 8008 3,000 and a man aet himself op fipe |
gave told me that the decision is already - - slav gecret police. my most " in protest. A week later ip front of the-.. Rs ,2
T have:also heen told, ahead of-~~+:* Feoent trip to Germany, I waa tailed bv-*- * U3 Embassy in Canberra, some 8,000 347
' tune, by e rsons in the Comay: , two teams of Yugoelav agents. The - |\ Croatians massed in'protest. 'l'hesom-; -., -
nist Party how :ﬁm would 80. It is Yusoslav government is withholding' - ‘. ifestations were'ignored by the US. ')

ita] to me to get in so] .. prior statement by their chief witness r.'* ed dieptd

&nm??m" dlookatwhattheﬁﬂ ;hatwouldfp;allydamasothmm ot ? t‘:wg&’ '! ﬂﬁ?ﬂ&ké s

orsopro witngsses have fosay.. "> " ' In violation of Yugoslav law, the v Amenmmodmd:d i
Wﬂlmhahlyletm Yugoslavsmwndtopmontqttnaltbp vroportonﬂmentonndCanbem

in the day trial, but recent - -, - jrrelevant testimony of some i 2 “manifestations, or'the ane bafm 4yl
.indicatjons are tﬂwy might not Wﬂﬂ m on mpwp;m{mn mg? w =~ .«it: United Nations lagt. Sunda " '
dotlm&la,m&alevbd interview tq - mwumusummyw" ‘elavpmanhasnotnpo
Australipn bmadmhng neiwork - - m are signatories to the Helginki " featations ingide Yug q?
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PISMA CITATELJA

PISMO DRA

MESTROVICA
G.SHULTZU
U VEZIIZRUCENJA
DRA ARTUKOVICA

March 4, 1980
Mr. George P, Shultz ,
Secretary of State
U.5. State Department
Washingten, 0.C. 20520

Dsar Secretary Shultz,

| am wrlting in the matter of
the State Department’s ex-
.tradition of Dr. Andrija Ar
tukovic to Yugoslavia. | have no
{liusions that what | have to say
will Impact the thinking of
ofticial Washington in the
Artukovic cage, and do 80 only
out of decent respect for public
opinion and as a metter of
record.

Dr. Artukovic, his wite, and
American-born  family would
not have objected to his being
brought betore a fair and Im-
partial court to answer for the
crimes imputed to him while
Minister of the Interior of the
wartime Independent State of
Croatia. Dt, Artukovic, in fact,
would have welcomed such an
opportunity for vindication
since he slways denled any
wrongdoing and was convinced
of hia own Innocence,

Ag far as the Croatian people
are concerned, they too would
have approved of an objective
and impartial court inquest into
the ‘past actlons of Dr. Ar
tukovic and the govarnment he
served, 8o that once and for all
the true fects could be
established concerning
Croatia’s wartime regime and
Dt Artukovic’s individual
responsibility for kiilings and
other wrongdoings that oc-
curred In Croatia during the
war.

But no right thinking person
can compliment the U.S,
Government for turning over Dr,
Artukovic for trial to e brutal
and totalitarian regime which
even by Its own admission
committed far greater
wrongdoings than the regime
that Dr. Artukovic served.

Communist Yugosiavia's
shametul record of politically
inspired trials of opponents
tostitios to the fact that neither
Dr, Artukovic nor any other
onsmy of the present regime
can hope to recelve a falr and
impartial trial in that country,

Dr. Artukovic’s trial In
Yugosiavia for alleged crimes
wiil not 50 much seek to prove
his individual guiit or that of the
regime he served, as to put on
trial and condemn (he Just and
legitimate struggle of the
Croatian psople, in the past and
now as well, for sell
determination and state In-
dependence. For this reason
the overwheiming majority of
Croatians, whether they are
apologists of Croatia’s wartime
regime or its strong critics, lesl
deeply oftended and injured by
the U.S. Government’s decision
to hand over Dr. Artukovic for
trisl to Communist Yugosiavis,

During the war, and since
then as well, Yugosiavia's
Communists have put to death
with, and mostly without any
semblance of justice, lterally
hundreds of thousands of

politcal opponents, Including
clergymen, Ustashas, Chelniks,
Slovene nationalists, Aibanian
“irredontisis” and others.

As far back as 1950, when he
was Tito's top leutenant,
Milovan Djilas told my Iste
father when they met in New
York, thet Tito's Partisans had
caused more deaths than the
Ustashas, Chetniks,
and Germans together. After
war's end they put to death
countless prisonsrs of war
handed over to them by the
British In Austria, without any
sombiance of justice or any
attempt to ascerfain individual
responsibliity. These victims filf
mass graves at Bleiburg In
Austris, Iin Slovenis, and
elsewhers across Yugosiavis,

The massacres and killings
did not end In peacetime. All
that changed were the labels
tagged to the victims. The
Yugosiay press, for instance,
recently wrote oxtensively
about the so-called “Dachau
trials” of Communists who had
survived Nezl death camps and
had returned to Yugoslavis only
to be falsely accused as Nazi
collaborators. They were
“trled”, found guilty, and s
number were exscuted. Now,
decades later, the regime even
concedes that these men were
victims of judicial murder.

Aftor the 1948 Tito—Stalin
broak, sccording to Zagreb’s
weekly Danas, aboul 354,000
suspected “Cominformists"
were rounded up, horribly
torturad and Dbrutalized,
Thousands were Dbeaten (0
death or butchered on the
Adriatic death islands of Goli
otok and Svetl Grgur. The iitany
of horrors committed By the
Belgrade regime would il
volumos, but the instances

cited should suffice to show

that as Djilas wrote, Yugosiavia
Is a land without Justice, » land
where no perceived political
opponent can count on ob-
taining a fair hearing or justice
in court, least of all Dr. Ar
tukovic. And yet, this Is the
regime to which the U.S.
Government handed Dr. Ar
tukovic for trial and judgement.

Having lived aimost my entire
fite in the U.S., having been
educated here, and having
taught at Amarican universities,
| was convinced that the
Ametican system of democracy
ditfers from totalitarian
government in its ingistance on
due process, on its insistance
that just ends must be attained

ltallans

DANICA
blind, exiradited atter being

allowed to live in this country .

38 years, under his known
identity, and after earlier ex-
tradition ettempts had been
turned down by U.§. courts? No
new “evidence” against Dr.

Artukovic was uncovered In all '

the years he lived in this
country. And yet, now, he was
oxtradited on easentially the
same evidence that was earlier

determined by U.8. courts to be -

insutficient and highly suspect.

Finally, Mr. retary of
State, allow me to speak of the
impact DOr. Artukovic’s ex-
tradition and trial Is likely to

have on the alresdy highly -

charged Internal national

question in Yugosiavia. it will
Intlame nations! passions and :

hatreds that are threatening
Yugosiavia with disaster. As far
as the Croatian people are
concerned, raports reaching u»
through the numerous workers
“teamporarily employed” In the
Wost, Is that they perceive Dr.
Artukovic’s extradition to the
Communist dictatorship, as yet

another calculated U.S. moveto

humliiate them as a people and
to put on trial before the worid
thelr legitimate aspirations for
treedom and netiona! in-
depoendence.

Artukovic's trial I likely to
strangthen centrifugal forces
tearing Yugosiavia apart and

will reinforce Croatian resolve

to break awsy. Rightly or

wrongly, thelr mass psychology '.
‘Is such, that thay feel deeply

R

wronged and Injured, and at- -

tribute their humiliation to the

fact that uniike other nations
they have so far been denled
fuil state sovereignty.

.. All of this, | fear,
spiritually traumstized ' the

Croatian people and they are
tikely to turn awey from the '

Wast and Its values and may

seek more sympathetic hearing -

slsowhere, for even a amall
nation's aspirstions for

fresdom will not forever be

denied no matter how great is
the power of those that stand in
Hs way.
Sincerely your, - '
Dr. Msithew Mestrovio
. President,
Croatian National Congress
Saddle River, N.J. '
SEREETETEITEETIENREE
|

by decent means. Irrespective
of the magnitude of a man's '

allegod crime, he Is entitied to

presumption of innocence until -

found gulity beyond reasonable
doubt by an impartial tribunal.
To hand over an accused fo a
lynch mob, Is to bacome part of
({3

There are other troubling
aspects to the way in which Dr,
Artukovic was handed over io
Yugoslavis, hastily and In

secref, without notitying his |

family or lawyars. Why was Fr.
Artukoric’s family not sllowed
to take leave of him? These are
ultimately little concerns In the
global play of politics, but
nonetheless important, for they

#re a measure, 80 to spesk, of .

man's humanity.
Why was (his B86-yesr-old
man, sick, senile and legailly

has
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Artukovic conceded defeat in the
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the communist in Yugoslavia -
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.. - Its residents are tarmers. miners
and industrial workers wnh three

glons .
. backgrounds. :
- Most are Slav&c Serbs and Cro-
attans dominate the population: 36
percont are Serbs, who are East-’
em Orthodox, and 20 percent Cro-
atians, who are Roman Catholic.
About a tenth of the population is
Muslim. p
. Groatians migrated to the areain
!, the seventh century but through
1 most of their history were domt-
.;naled by others.’

The modern bordars of Yugosla- :

% via date from the end of World War

' {. But when the ltalians and Ger-

< mans invaded during World War li,
* fascist Croatiang seized the oppor-

. lunily and created the state of Cro:

_atia in 1941, The Nazi-influenced
regima lasted until 1945, when Yu-
"goslavia was reunited. .

- . Yugoslavia became a federated
" republic in 1946 but as a commu-

E‘n!st nation, it retained close ties
~“with the U.S.S,R. and other Soviet:
Bloc countries; It is friendly with the
nited - sustes and (rades exten-:

vely wlth the Wes!
fi!i‘?'-i' N
4454 {Source: Encyclopedia Brittanica,
g‘%m Fact Book, The Register.
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I introduce
myself to you, -

0 World.

- I am a nation.

I am an ancient nation, one of the few nations which
have outlived long centuries in Europe, for already by
the 7th century of the Christian era I had been organ-
ized into an autonomous state.

In the south the Adriatic sea caresses my coast, in t.he

cast the River Drina surrounds me and in the north the

River Drava is my boundary.

That was my country from long ago and so it is today.
In this country still live my Croatian people. If I had

not been placed at the fateful crossroad of the European
. east and west; if in my country, and. for my country,

there had not been fought many wars, I would have, at
the present time, a population of over twenty-five mil-

“"lions. But, in spite of a relentless struggle for my ex-
. istence, I am still alive with more than fwe millions of
my children. : :

In the name of these mllhons of Croatian chxldren
1 submit to you, O World, my fervent petition.

It is short and truthful; clear and sincere, it is a mani-

festation of my will and of my eternal pledge; an oath

to God and men, from which I shall never, under any
c1rcumstances, withdraw.

Through fourteen centuries of my life I held to the

concept of an independent nation. Nobody challenged
my desire until recently

Through past centuries, against repeated attacks on

,my country, I have defended myself and remained alive.

The invasion of Asiatic hordes I often have withstood
and repulsed not only for myself but also for other
counmes of western Europe. Therefore I was named
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'by the. Popes of Rome “Antemurale Christianitatis” = -
(Bulwark of Christianity). ~

Iama'cuuﬁued .

" 'May I, O Christian and civilized world at least re-

mind you of the favors I did you and your predecessors? -

Though small in numbers, 1 gave you, O World,
geniuses of a creative culture of the first order. Rudger
Bodkovi, the forerunner and first discoverer of atomic
energy back in the 18th century, is my child. Ivan
Meitrovi¢, the war fugitive of my. tattered wing, is an-
other of my sons. You called him the “Michelangelo of
the 20th century.” And, truly, he is. Still another of
my artists, a painter, also world famous, Jofa Kljakovi¢,
lives far from my motherly protection. Again Arch-

‘bishop Stepinac, the first fighter for the freedom of the
“human soul in these tragic days, is of my family. At

the present time he is in the prison of the tyrant. You,

O World, admire him and erect in the honor of his

© name meffaceable monuments

"I am able

to live.

But are you, O World, aware of the fact that I, his
whole nation, am in the same foul prison of the inhu-

man tyrant?
My land is. splendldly rich. It is bigger than some

other countries which enjoy independence. My geo-
graphical situation favors the best development and the

- highest well-being. Please, O World, look only for a

 moment at any geographical map.

* It is a common error to believe that I am forced, on

account of my poverty, to be deprived of my independ-’
- ence. And the second world war has just shown the

opposite.

For my independence, since I lost it by the death of .

- i !
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A terrible

historical blunder the greatest blunders in the history of mankind. Never
‘ruined me.

my mmonal rulers, I have always craved and have al- '-
- ways fought. '

_ By force of circumstances I found myself in the fold |
. of the Austro-Hungarian monarchy. Yet, I was assured

somewhat of a cultural development. But when this
state structure began to deteriorate in the course of the
first world war, my p-ople grasped the opportunity and,
by its own free will, } : oclaimed its independence on the

- 29th of October 1918. Unfortunately, through the
machinations of ill-advised diplomats and. the belief of

some idealists, this national - proclamation was con-
demned. My Croatian people, without being consulted,
against their will, and by brute force, were compelled
to enter into an amfxcxal state structure labeled *“Yugo-

slavia”.

I solemnly affirm, O Wor'ld. thit this act was among

did I suffer more through all the long centuries. than

through the twenty-three years of the existence of the

socalled “Kingdom of Yugoslavia”. And although
reigned at that time, my children were persecuted

| and killed; while I, extorted and 1mpovenshed became

a beggar-nation.

‘Why did you allow that, O World? What wrong had

1 done? Is it wrong to be oneself and free? Do you
. thus pay my debts? :

You were surprised, O World, that I did not defend

‘that “Yugoslavia” ‘when the war storm broke out in

1941.

 And who is obhged to defend his prison, even when

-3 -
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"+ it has been fiendishly invaded? Who wishes to be born
and to die in prison? : |

- Not any one. And s0 I do not want it either. I have

“helped to overthrow this “Yugoslavia”, and with titanic

- strength I have strained to raise myself on my own feet.

Iwa: falwly

A gréat many of your leaders, O World, are mistaken

when they think that, on the 10th of April 1941, the

~ troops of Hitler and Mussolini created the “Independ.
‘ent State of Croatia”. There is nothing farther from

~ the truth. My own people proclaimed and orgamzed

" their own State of Croatia, and I would be-a blackguard

their own state; my own people died for its preservation
against the will of Hitler and Mussolini. Evidence to
this effect is found in the.statement of my greatest son,
Dr. Stepinac, which he made at the trial at Tito’s court
in Zagreb on the 3rd of October 1946. He said:

“The Croatian people have declared by plebiscite

- if I would not feel the pulse of the Croatian people who

In spite of force,
tried to contact
the West.

were slaves in the former Yugoslavia.”

He gave this statement at the moment when the - B
- sword was hanging over his head.

"Are not these circumstances sufficient to restrain any-
one from questioning for a A moment the amcenty. of
this great man?

It was only an accidental event that my people found

themselves on the side of the axis. Wha; could I have:

done to prevent it?

I tried by all means to find myself on the side of the
western allies from the first day of the creation of my
own state. The commander-in-chief of my armed forces

-appealcd to you to disembark on my Adriatic coast.

-‘—
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I lost all
. but faith!

Even to this day there exists a written order of the Gen-
eral staff to my soldiers not to fire on the. Anglo-

Why, my western world, are not you, at least, j
towards me? _

Yes, 1 have fought heroically and unafraid through
four years; never, however, against you, free World, but
against those of whom you, yourself, are afraid to-day.

- 1 wonder if I have been farseeing? _
And when, O World, the deceitful war propaganda

~ led you to the blunder of helping my enemies, who -
were, and are, at the present, also yours, nevertheless’

almost a fifth of my people went over to you, hoping
that you would understand me in this tragic moment.

I was greatly mistaken. You turned my children over
to be slaughtered. Bleiburg and the massacre along
the Austrian border I shall never forget. -

Thus was enacted my newest tragedy;
And why did you allow that, O World?

To-day 1 have no state; thousands upon thousands of

* my children are scattered all over the world, lost and

. forlorn. Some of them they brand as war criminals.
‘But they sinned against the world only by their limitless

. love for their nation. o

The plain people who still live under my lovihg care

are choking in a death rattle. Hundreds, yes even thou-

sands were butchered yesterday in the name of God.
Other thousands spend their life in my deep forests,

_ living like hunted beasts.
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-And you, O World, look at all this as if that did not

" ‘concern you at all, although you also wear the stain of

B - guilt for my misery.

‘In what way did I offerid you that you should create
for me such a bitter destiny? .

- Nevertheless, I hope that, some day, my wouﬁds will

~ heal and that I shall again stand on my own feet and
- with you, a free country, play a brotherly “kolo”, my
native dance, and be respected as a human being.

Yet now I ask you to listen to me. For I am in pain.

" 1am robbed. Iam crucified. The communist tyrants,
- whom you helped to climb upon my back, drench me

with a deadly poison to choke me and kill me. Butl .

will not give up; I shall keep on withstanding them.
Although Iamin my death rattle, I still see clearly a

o _conflict in the making one, which will, in the near

future, engage Freedom and Slavery. I should like to
use my own words and call it the struggle between the
- East and the West. = '

My suffering is increased by rumors that new shacklés

~ are being prepared for me. They tell me that.I'shall

again be crammed into some “Yugoslavia™; they tell me
that even some of my children have left me and favor a
renewed so-called third Yugoslavia, my third prison.

Do you earnestly, O World, intend to scorn the thou- -

sand year old wish of a natxon whnch has done nothmg
wrong to you?

- 1do notknow as yet, O World, what yo(xr intentions

'are. but, in any event, I recommend you the Eollowmg
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This is my ~ 1do not want any “Yugoslavia” in any form; against
only petition. her 1 shall always fight with all my strength and with all
R " my faithful children.

_ 1let you know this in time and on my word of honor.
Therefore, if you wish any peace in these lands, let me
‘live my own life in-my own sovereign and democratic -
state of Croatia. Otherwise we cannot have peace.

I do not want anything else; I crave for nothing more
" than to own my State. And there are no powers that
could break my firm will; there is no power that could,
" in peace-time, support any other state structure on my
territory. .

I do not exclude myself from any general plan which
will bring settled conditions to this old and sinful con-
tinent; but let all the people enter into it, including my

- Croatian people, on an equal basis. For I shall be
satisfied and happy if, in the reunion with all other free.
peoples, 1 can contribute my share to the progress and
peace of humanity.

Will you ‘The guarantee for the keeping of my promise you H
grant it? can find in my long book of history, in my superhuman :
‘ effort in the past and in the bitter struggle which I ,

fight to-day for my freedom. o

After all, do I ask too much? Do I ask youf_ pity?
‘No, 1 ask for my right. To this I am entitled.
" Will you see that I obtdin it? ‘
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ED STATES COURT .OF APPEA!

FOR THE NINTH CIRCUIT F g E\ﬂ 2N D

T | ’ JUN 12 1385

ANDRIJA ARTUKOVIC, No. 84-§UBGUS. COURT OF APPEALS

)

. )
Petitioner, ) CV# A7 095 961

vs. | )
’ » )
MMIGRATION & NATURALIZAT;ON SERVICE, ) ORDER

Respondent. )

)

)

Before: WRIGHT, Circuit Judge

Upon due consideration of Respondent's motion to file a
late cost bill andOPetitioner's objection thefeto, the court
finds that Respondent has not shown good cause for filing a
late cost bill. See Mollura v. Miller, 621 F.2d 334, 336,
(9th Cir.), cert. denied, 446 U.S. 918 (1980). The motion is

therefore denied.

/
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PHILLIP B. WINBERRY
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