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File No .• A7 095 96,, 

In the Matter of 

ANDRIJA ARTUKOVIC 

Respondent 

ON BEHALF OF RESPONDENT: 

Ronald H. Bonaparte, Esq. 

) 
) 
) 
) 
) 

12011 San Vicente Blvd. 2nd. Flr. 
Los Angeles, California 90049 
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• 
IN DEPORTATION PROCEEDINGS 

ON BEHALF OF SERVICE: 

Ronnie L. Edelman, Trial Attorney_ 
Office of Special Investigations 

·U.S. Department of Justice 
1377 K Street, N.W., Suite 195 
Washington, D.C. · 20005 

DECISION OF THE IMMIGRATION JUDGE 

On motion of the Trial Attorney the deportation proceedings in 

this c~se are terminated as moot since the respondent has left 

the United States. 
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• U.S. IMMIGRATION COURT 
300 N LOS ANGELES ST 18110 
LOS ANGELES CA 90012 

09-APR-~5 1909 2392 00528 
09-APR-85 2023 M896 LAX wu 

ALAN S. YOUTSLER/TRIAL ATTY 
TRIAL LITIGATION-LEGAL ADVICE UNIT/INS 
PO BOX 1'551 
·LOS ANGELES CA 90053 

APRI-L 9, 1985 

FILE i: A07 095 961 

NOTICE OF HEARING IN DEPORTATION PROCEEDINGS 

RE: ANDRIJA ARTUKOVIC 
64 B SURFSIDE COLONY 
SURFSIDE CA 90743 

• 

PLEASE TAKE NOTICE THAT THE' ABOVE CAPTIONED CASE WILL BE HEARD BY 
AN IMMIGRATION JUDGE ON TUE JULY 30 1985 AT 8:30AM AT THE OFFICE OF 
THE IMMIGRATION JUDGE AT: . 

300 N. LOS ANGELES ST., ROOM 8110 
LOS ANGELES, CA 90012 

SINCE YOU ARE THE ATTORNEY/REPRESENTATIVE OF RECORD, THIS WILL BE 
THE ONLY NOTICE OF THIS HEARING ISSUED. THE OFFICE OF THE 
IMMIGRATION JUDGE WILL NOT NOTIFY YOUR CLIENT. IT IS YOUR 
RESPONSIBILITY TO. ADVISE YOUR CLIENT OF THIS INFORMATION AND TO 
ASSURE HIS/HER APPEARANCE. 

··youR CLIENT'S FAILURE TO APPEAR AT THIS HEARING MAY ·RESULT IN ANY OR 
ALL OF THE FOLLOWING ACTIONS: . 

. • 
1. FORFEITURE OF YOUR CLIENT'S BOND; 
2. YOUR CLIENT'S DEPORTATION HEARING BEING CONDUCTED IN 

HIS/HER ABSENCE UNDER SEC. 242<B> OF THE IMMIGRATION AND 
.NATIONALITY ACT; 

3. AN ORDER OF DEPORTATION BEING ENTERED AGAINST YOUR CLIENT; 
4. ISSUANCE OF A WARRANT FOR YOUR CLIENT'S ARREST AND 

DEPORTATION: 

OFFICE OF THE IMMIGRATION JUDGE 
R HUMBLS/DC3 
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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

ANDRIJA 

WILLIAM 

ARTUKOVIC, ) No. CV 77-2333-IH 

FRENCH 

Plaintiff, 

v • 

SMITH, et al., 

Defendants. 
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) 
) 
) 
) 
) 
) 
} 
) 

DATE: February 19, 1985 · 

TIME:. 11:00 a.m. 

DEFENDANTS' OPPOSITION TO. PLAINTIFF'S · 

MOTION FOR AN ORDER TO- SHOW CAUSE 
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• • 
'" 1 DEFENDANT'S OPPOSITION TO PLAINTIFF'S 

2 MOTION FOR AN ORDER TO SHOW CAUSE 

3 Plaintiff's motion for an order to show cause should be 

4 denied. Plaintiff fails to ~!lege any facts which tend td prove· 

S that the Government has violated this Court's prior orders in this 

6 case. Facts not in .dispute show that the Government has fully 

7 complied with this Court's directives. Plaintiff's motion is 

8 without merit and represents little more than an eleventh-hour 

9 attempt to thwart long-standing hearings scheduled to commence in 

10 other courts. Accordingly, pursuant to ~ule 11, Fed.R.Civ.P. and 
' 11 Local Rule 7.19, the plaintiff, his attorney, or both should be 

12 required to pay the Government reasonable expenses and attorney 

13 . fees incurred because of this filing. 

14 I 

IS History Of The Case 

16 This case first ca~e ~efore this Court to determine what 

17 procedures the United States should .follow in revoking Artukov ic' s 

18 temporary stay of deportation to Yugoslavia, granted in 1959 under 

19 8 u.s.C.§l253(h). After hearing, this Court issued orders dated 

20 September 9, 1977 and February 27, 1980 (copies attached as 

21 Exhibits A and B, respectively), which permanently enjoined the 

22 Government "from doing any act to modify, alter or revoke" 

23 Artukovic's status under the immigration laws except by motion to 

24 reopen or reconsider before a~ ·immigration judge, under 8 C.F.R. 

25 242.22, or the Board of Immigration Appeals (BIA), under 8 C.F.R. 

26 3.2; 3..8. 

27 

28 
-, . 

- 1 -
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• • 
l Artukovic is admittedly a former cabinet-level official of 

2 a Nazi-puppet state which pursued genoc.idal policies primarily 

3 against Jews and Serbs. He entered the United States in 1948 on a 

4 tourist visa under a false name~ 

S Subsequently, Artukovic conceded his deportability, but 

6 applied for permanent resident status and suspension of 

7 deportation. Those applications were denied because of his 

8 wartime activities and Artukovic was ordered deported to his 

9 native Yugoslavia. He continues to remain in this country, 

10 however, solely by reason of a 1959 temporary stay of d~portation. 

11 granted under 8 u.s.c. §1253(h), which bars the Government from 

12 deporting him to Yugoslavia. 11 
13 In 1982, r~lying on an interv~ning change in the law and ,. 

14 its own prio~ unappealed findings of fact, the BIA, on motion by 

IS the Government, revoked the stay and reinstituted the order of 

16 deportation. Artukovic petitioned for review of that decision. 

17 On December 22, 1982, the Court of Appeals vacated the BIA 

18 decision and ruled that Artukovic's temporary stay of deportation 

19 under 8 u.s.c. §1253(h) could be revoked only following a hearing 

20 before an immigration judge. Artukovic v. INS, 693 F. 2d 894, 899 

21 (9th Cir. 1982). 

22 

23 
1/ Contrary to h1s assert1on, Memorandum 2, Artukovic has 

24 never been granted asylum to reside in the United .states. In 
fact, he petitioned the immigration cq~rt for asylum in October, 

25 1984. Although the immigration court has not yet ruled on this 
application, in an advisory o~inion required under immigration . 

26 regulations, the Department of State has recommended that asylum 
be denied in view of Artukovic's wartime activities (copy of 

27 advisory letter, December 20, 1984, attached as Exhibit C). 

28 

-·2-
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• • 
1 In accordance with the Appeals Court's mandate, the 

2 Government sought and obtained from the BIA an order, dated May 

3 21, 1984, (copy attached as Exhibit D) reopening the proceedings 

4 before the immigration court for the purpose of revoking the 

s temporary stay of deportation Artukovic enjoys under 8 u.s.c. 

6 §l253(h). Under recent amendments to that section, the Government 

7 contends, Artukovic is ineligible for a stay because he was a 

8 prime mov~nt in a Nazi-puppet regime which pursued genocidal 

9 policies against Jews and Serbs. The BIA order specifically gave· 

10 Artukovic the opportunity to make applications at the. i~migration 

11 court hearing for the various forms of relief.available to 

12 deportable al.iens. 

13 Nevertheles~, Artukovic petitio~ed.for review of that .. 
14 order, claiming that the BIA had "limit[ed] the scope of 

lS proceedings before the Immigration Law Judge in violation o£ this 
' 

16 Court[ 's decision]." (Petition for review, copy attached as 

17 Exhibit E.) He asserted that the BIA order denied him the right 

18 to apply for discretionary relief at the reopened immigration 

19 court hearing. · [Civil appeals docketing statement, "J. Issues to 

20 be raised on appeal," copy atached as Exhibit F. ) 

21 On July 23, 1984, the Government filed a motion to dismiss 

22 the petition for review (copy attached as Exhibit ·G) on the 

23 grounds that (1) the Court of Appeals lacks jurisdiction under 8 

24 u.s.c. §llOS(a), and (2) the BIA decision granted Artukovic the 

2S very relief he sought from this Court~ viz. the right to apply for 

26 relief from deportation at the reopened immigration court 

27 hearing. 

28 

3 -
12 
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1 On August 30, 1984, th~ Court of .Appeals granted th~ 

2 Government's motion and dismissed Artukovic's case for lack of 

3 jurisdiction (copy attached as Exhibit H). Hearing on the 

4 Government's motion to revoke Artukovic's temporary stay of 

s deportation is scheduled to commence April 9, 1985, before 

6 Immigration Judge Reece B. Robertson. 

7 On August 20, 1984, the Embassy of Yugoslavia forwarded 

8 diplomatic note.No. 414/84, and supporting documentation, 

9 requesting Artukovic's extradition to Yugoslavia. The State 

10 Department Legal Adviser reviewed this submission and certified 

11 that the United States should represent Yugoslavia in this matter 

12 pursuant to diplomatic agreement because the offenses for which 
" ' . ' . .. 

13 extradition is demanded are covered between an extradition treaty· . 
I ' 

14 in full force and effect •. (Affidavit ot Andre Surena, State 

1S Department Attorney Advisor, dated October 25, 1984, attached as 

16 Exhibit I.) The extradition request was reviewed by the 

17 Department of Justice Office of International Affairs for a 

18 preliminary determination as to its legal sutficiency. It was 

19 found to be sufficient and the request was forwarded to the United 

20 states Attorney in Los Angeles. The United States Attorney lodged 

21 a complaint for extradition and Artukovic was arrested on November 

22 14, 1984. Matter of the Extradition of Andrija Artukovic, No. CV 

23 84-8743-R(B) (C.D. Cal.). Artukovic's two motions for bail were 

24 denied by Magistrate Brown, by Chief Judge Real and .the. Ninth 

2S Circuit (No. 84-6624). He has remained in custody since his 

26 arrest. On January 30, 1985, Artukovic was found competent to 

27 assist counsel in an extradition proceeding. Hearing on the 

28 
·. 

\ 
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• • 
1 extradition demand is scheduled to .commence February 13, 1985, 

2 before Magistrate Brown. 

3 II 

4 The Government Has Fully Cdmplied With This Court's Oiders 

S This case came before this Court as a dispute arising from 

6 the immigrati'on law procedures the United States Government should 

7 follow in revoking Artukovic's temporary stay of deportation to 

8 Yugoslavia, granted in 1959 under 8 u.s.c. §1253(h). The Court's 

9 orders deal solely with Artukovic's immigration.status and 

10 permanently enjoin the Government "from doing any act to modify, 

11 alter or revoke".: the temporary stay· except by a motion to reopen 

12 or reconsider under 8 C.F.R. 242.22, ~efore an immigration judge, 

13 or under 8 C.F.R. 3.2.and 3.8. Nothing in the record suggests 

14 that Yugoslavia's treaty rights to. seek extradition were ever 

IS considered by this Court. ·Compare 18 u.s.c. §3181 et ~·, United 

16 States-Kingdom of Servia (Serbia) Treaty of 1901, 32 Stat. 1890, 

17 with orders of the Court, September 9~ 1977 and February 27,. 

18 1980. 

19 Artukovic admits that the Government has followed the 

20 Court's orders in seeking to terminate his temporary stay. 

21 Memorandum 3-4. In fact, hearing on the Government's motion to 

22 revoke the stay under 8 u.s.c. §l2S3(h) is scheduled to commence 

23 on· April 9, 1985, before Immigration Judge Reece B. Robertson. 

24 Thus, there is no dispute that the Government has fully complied 

2S with this Court's orders in enforcing the immigration laws against 

26 Artukovic pursuant to 8 C.F.R. 3.2; 3 .. 8; 242.22. 

27 

28 

- 5-
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• ., • 
1 Artukovic argues, however~ that the United States' 

2 .representation of Yugoslavia in· the pending extradition case 

3 violates the Court's order. Artukovic's argument is without 

4 merit. It is based on the erroneous assumptions (1) that 

S deportation by the United States and an extradition demand by the 

6 Government of Yugoslavia are identical legal proceedings, and (2) 

7 that this Court's orders apply to extradition. Plainly, this 

8 Court's orders are concerned solely with the Government's efforts· 

~ to deport Artukovic under the immigration laws. 8 u.s.c. 
10 §1253(h). This Court's orders are in no way concerned with the . , 

11 United States' discharge of its treaty obligations in representing 

12 foreign governments in extradition proceedings~ 18 u.s.c. §3181 

13 et ~.; United States...;King,dom of Servia Treaty. 
I . 

14 In fact, deportation and extradition are entirely different 

IS and distinct proceedings with different·parties, governed by 

16 different statutes and evidentiary standards, and decided in 

17 different court. Deportation proceedings are brought by the 

18 United States in immigration court and are governed by Title· 8 of 

19 the United States Code and qhapter 8 of the Code of. Federal 

20 Regulations. The Government is required to prove by clear, 

21 convincing and unequivocal evidence that Artukovic's involvement 

22 in wartime persecution renders him ineligible for a continued stay 

23 of deportation to Yugoslavia. Artukovic v. ~, 693 F.2d at 899. 

24 Extradition proceedings, however, are governed by 18 u.s.c. 

2S §3181 et seq., and the pertinent extr~dition treaty between the 

26 United States and the foreign state which seeks the return of the 

27 fugitive. Neither 8 u.s.c. §~253(h) nor chapter 8 of the Code of 

28 ·, 
\ 

- 6..;. 
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• • 
1 Federal Regulations, cited in this Court's orders, applies to the· 

2 pending extradition proceedings. 

3 The real party in interest in the extradition proceeding is 

4 .the demanding state, Yugoslavia, and not the United States. See 

S e.g., Ornelas v. Ruiz 161 u.s. 502, 507 (1896); Cleaugh v. 

6 Strakosch, 109 F.2d 330, 332 ~9th Cir.,l940); Wacker v. Bisson 1 

7 348 F.2d 602, 605-06 (5th Cir. 1965). Extradition is the right of 

8 the foreign government, which is the legal promoter of the 

9 proceeding. See In re Ferrelle, 28 F •. 878 (C.c.s.o. N.Y. 1886); 

10 President of the United States ex rel. Caputo v. Kelly, 92 F.2d 

11 603 (2nd Cir. 1937), ~·denied, 303 u.s. 635 (1938). 

12 By diplomatic agreement, the United States represents 

13 foreign governments in extradition cases. Extradition proceedings .. 
14 are pursued in the federal district courts, which must decide 

IS whether there is probable cause to believe that the fugitive has 

16 committed a crime which is .~n extraditable offense under the 

17 pertinent treaty. See 18 u.s.c. §3181 et !!S·r Caplan v. Vokes, 

18 649 F.2d 1347 (9th Cir. 1981). 

19 As noted in Gordon and Rosenfield's, Vol. A, Immigration 
I 

20 Law and Procedure, pp. 5-13 (1984): 

21 "It sometimes happens that an alien sbbject 

22 to deportation also may be amenable to 

23 

24 

2S 

26 

27 

28 

extradition. The extradition proceedings, of 

course, are entirely independent of the 

deportation proceedings. Extradition 

ordinarily will be regarded .as the paramount 

process and deportation proceedings will be 

- 7-
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• • 
kept in abeyance while extradition proceedings 

are pending. On the other hand, an alien's 

3 discharge in extradition proceedings will not 

4 be regarded as binding in deportation 

S proceeding~." 

6 (See also, order of Chief Judge Battisti filed July 17, 1984, !!:! 

7 re .Mattre of Extradition of John Demjanjuk, Misc. No. 83-349- (N.D. 

8 ·Ohio), Exhibit J.) 

9 III 

10 There Is No.Evidence Of Government Intent 

11 To Circumvent The Court's Orders 

12 As a matt~r of law, it is incontravertable that the United 

13 States' representation of Yugoslavia in extradition proceedings . . . 
14 pursuant to diplomatic obligation cannot be construed as violating 

IS court orders dealing solely with immigration procedures. The 

16 Court's orders presc.r ibe United States conduct only under the 

17 immigration laws. As a matter.of fact, it is incontravertable 

18 that the Court's orders were never meant to affect extradition 

19 proceedings since neither the Court nor the parties ever even 

20 discussed Yugoslavia's extradition rights. 

21 Neverthelessr Artukovic argues that this Court should 

22 intervene in the extradition proceedings pending before Magistrate 

23 Brown because the United States' representation of Yugoslavia is 

24 improperly motivated. Memorandum 5~ This claim is legally 

2S irrelevant. Further, Artukovic 's argu~ent is unsupported by any 

26 evidence. It is based solely on his attorney's assertions in a 

27 memorandum submitted in a pending civil damages lawsuit.arising 

28 

- 8-
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• • 
1 from Artukovic's alleged participation in the persecution and 

2 killing of civilians during World War II. Handel v •. Artukovic, 

3 No. 84-1411-PAR(Kx) (C.D. Cal.).~/ Obviously, the claim of 

4 one's own lawyer in a brief does not constitute evidence.· 

S Moreover, Artukovic's claim that the United States 

6 "instigated" Yugoslavia's extradition demand is untrue. 

7 Yugoslavia has had a ·long-standing interest in Artukovic's 
' . 

8 extradition and, from 1951 to 1959 pursued a previous extradition 

9 demand in the United States courts. See United States ex rel. 

10 Karadzole v. Artukovic, .170 F.Supp. 383 (S.D. Cal. 1959): Ivanevic 

11 v. Artukovic, 211 F.2d 565, cert denied, 348 u.s. 818 (1954); 

12 Karadzole v. Artukovic, 247 F.2d 198 (9th Cir. 1957), remanded; 

13 355 u.s. 393 (1958) (per curiam). (The United States was only a .. 
14 "nominal party." 247 F.2d at 201, .fn. 4.) 

IS Further, as shown by the attached affidavit of Neal M. 

16 Sher, Director of the Depa~tment of Ju~tice Office bf Special 

17 Investigations (Exhibit K), the Government of Yugoslavia expressed 

18 interest in renewing its extradition demand as early as July 1981, 

19 at about the time the Board of Immigration Appeals reinstated its 

20 order deporting Artukovic to Yugoslavia. . Yugoslavia initiated 

21 . discussions with the United States well before the December 1982 

22 Ninth Circuit decision requiring rehearing. There is no bar to 

23 pursuing more than one extradition. request since "The law of 

24 international extradition long has recognized that the government 

2S is free to pursue unsuccessful efforts." Hooker v. Klein, 573 

·26 

27 

28 
On January 30, 1985, Judge Rym~r dismissed the suit. 

- 9-. 
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• • 
1 F.2d 1360, 1365 (9th Cir. 1978), cert. denied, 99 s.ct. 323, 439 

2 u.s. 932. 

3 Artu~ovic's claim that the Government "lost interest" in 

4 pursuing the deportation case is belied by his admission that 

S deportation proceedingse are scheduled to commence April 9, 1985 

6 and, further, by the fact that the State Department has 

7 recommended denial of asylum to him because of his participation 

8 in the persecution of civilians during World war II. No evidence 

9 supports Artukovic's ·innuendo of impropriety by the United States 

10 in discharging {ts obligation to represent Yugoslavia in the 

11 extradition proceedings. 

12 IV 

13 Plaintiff Has Made No Showing Sufficient To 
• 

14 Justify An Order To Show Cause Re Compempt 

IS As a general rule, the power .to punish contempt is to be 

16 sparingly used. Gompers v •. Bucks Stove ·and Range Co., 221 U.s. 

17 418, 450-451 (1910). The moving party bears the burden of proof 

18 at all stages in a contempt proceeding. In re Van Meter, 413 F.2d 

19 536, 538 (8th Cir. 1969). The proponent must produce 'clear and 

20 convincing evidence' that the ·alleged contemnor violated an 

21 operative command of an order. Shakman v. Democratic Organization 

22 of Cook County, 533 F.2d 344, 351 (7th Cir. 1975), cert. denied, 

23 429 u.s. 858 (1976). This 'clear and convincing' evidentiary 

24 standard is higher than the "preponderance of the evidence" 

2S standard normally applied in civil cases. United States v. Rizzo, 

26 539 F.2d 458, 465 (5th Cir. 1976). Plaintiff has put forth 

27 absolutely no evidence that would meet that test. In fact, his 

28 
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• • 
1 moving papers are conspicuously absent of any declarations o~ 

I 

2 other evidentiary material to support his allegations. 

3 v 

4 The Government Should Recover The Expenses And 

S Attorney Fees Incurred In Defending Against 

6 Artukovic's Frivolous Claim 

7 Under Rule 11, .Fe~.R.Civ.P., the signature of Artukovic's 

8 attorney certifies, inter alia, that his motion is "well grounded 

9 in fact and is warranted· by existing law," and "that it is not 

10 interposed for any improper purpose, such as to harass qr to cause 

11 unnecessary delay or needless increase in the cost of litigation." 

12 Costs, including attorneys fees, should b~ assessed against 

13 Artukovic, his counsel or both becaus~.the instant motion was 
• 

14. signed in violation.of this Rule and Local Rule 7.19. 

IS This motion is untimely. The fact that Artukovic waited 

16 until January 21, 1985 to commence contempt proceedings against 

17 the Government for an alleged violation of this Court's orders 

18 which occurred on November 14, 1984, suggests that his motion was 

19 interposed solely to harass .the Government and delay the 

20 extradition hearing then scheduled for February 12, 1985, and the 

21 deportation hearing scheduled for April 9, 1985. 

22 Moreover, Artukovic's claim that·extradition proceedings 

23 under 18 u.s.c. §3181 et seq., and the United States-Kingdom of 

24 Servia (Serbia) Extradition Treaty are subject to this Court's 

2S orders concerning immigration law regulations, 8 C.F.R. 3.2; 3.8J 

26 242.22, is plainly not warranted by law or good faith argument. 

27 Finally, Artukovic has made untrue factual statements by claiming 

28 
\ 
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• • 
1 that his arrest on extradition charges is an attempt to "deport" 

2 him and ~hat he has received a "grant of Political Asylum." 

3 Memorandum 2, 4. s.ee p. 3. supra. This is the second such 

4 meritless motion brought by Artukovic based on distortion of the 

S court's orders. This Court denied the first motion as having no 

6 basis in law or fact. Order, Honorable Irving Hill, u.s.o.J., 

7 February,25, 1980. 

8 Under these circumstances, the Cou~t, at a minimum, should 

9 allow the Government to recover the costs and attorneys fees of 

10 defending this frivolous motion. Anderson v. Allstate Insurance 

11 Co., 630 F.2d 677, 684 (9th Cir. 1980)~ Badillo v. Central Steel & 

12 Wire Co., 717 F.2d 1160, 1166-167 (7th Cit~ 1983) 1 Rubin v. 

13 Buckman, 727 F.2d 71, 73 (3rd Cir. 1984)J Moore's Federal Practice 

14 (1984 ed.) ,111.02 [2]. 

IS 
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18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 
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VI 

Conclusio.n 

1 

2 

3 

4 

s 
6 

7 

8 

9 

Pla,intiff' s motion should be denied. The Government should 

be permitted to recover expenses, including attorney's fees~ 

DATED: This ~~day of February, 1985. 

ROBERT C. BONNER 
United States Attorney 
FREDERICK M. BROSIO, JR. 
Assist~nt United States Attorney 
Chief, Civil Division 

10 

11 

12 

13 . OF COUNSEL: 

14 NEAL M. SliER 
Director 

IS RONNIE L. EDELMAN 
JOVI TENEV 

Attorneys for Defendants 

. .. 

16 Trial Attorneys . 
Office of Special Investigations 

17 United States Department of Justice 
1377 K Street, N .w., Suite 195 · 

18 Washington, D.C. 20005 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 
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suita 1902 · 
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11 

12 

13 

14 

15 

16 

17 

18 
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20 

21 

22 

. 23 

24 

25 

26 

27 
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386-4251 

Attorney for Plaintiff 'l "" '11 ;1. W" an 

. 

:t::\': ~.!. ~ S Tr.1CT tt1Ji\T 
!'f tU_:'· ·i:ii.·~r Cll 1F. 

Ql'_--~..~---

UNITED.STAT!S DISTRICT COUP.T 
I • 

)Ep ( bi~77 
r.LEI"'! t• ., ... •. • . 

..... <I •.1 r.l • ,. •• ~ E.!J":'rP c;:ur..·:.t c:srr:cr ... "-~·,G •.. ,.·,:~;.t 
BY ~ ' ,, •\;.:..~ . • ;]!fA..- . C!:": 

·E!~TERED. 
SEP 1 ~ l.~Jl: 

. .. 
AtiORIJA A.RTUROVIC, ) 

) 
tiO. CV 77-2333-IH . 

Plaintiff, 

vs. 

GRIFFIN B. BELL, ATTORNEY 
GENERAL OF THE UNITED STATES; 
et al., . ' · · 

Defendants. 

) 
) 
) 
) 
) 
) 
) ' 

) 
J ______________ ). 

• This cause, having been tried by .this court without a jury, 

and the court having found for plaintiff on the issues presented 

in the complaint, and having adopted the Proposed Findings of 

Fact and Conclusions of Law of plaintiff; 

I'f:: IS. HEREBY ORDERED that the defendants, GRIFFnl B. BELL, 

N4~0RNEY G~~ERAL OF'TBE UNITED STATES; LEONEL J. CASTILLO, 

COMlUSSIONER OF TUE IMlUGRATION AND NATURALIZATION SJ·:IlVICE; ED 

O'CONNOR, REGIONAL COMz.tiSSIONER OF TilE Il1HIGRATION 1\NO tJi\TURALIZi\-
' . 

TION SERVICE; ani! JOSEPH SUIIEC.'t, DISTRICT DIRECTOR 01' TilE I:~IIGAA-

1 TION ~~D NATURALIZATION SERVICE, their aqents, servnntn, e~pl~yees,1 
attorneys, and all pe~ons in actiye concert. and particip~t!on ~l~~~ 

....JL. Ooc~':'t~d · ' ''I 
_ Mid c::p~· rty~ 3~7 
_ '·~''- t~~.:ir.u i".y~ -1- .. ; h2 
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13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 
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Fl LED 

FEB 2 81980 

... "-""' .Or-r-1C2: OF.: ..... 
.sP.::c~tJ.: !i Ni!Si1:Uii:cns 

CltlU<, IL S. DISTRlCT COURT 
BY CEnTRAL DlS7RlCT OF CAUFORiliA 

fflv{.· om 

UNIT!ll STATES DISTIUCT COUU 

CENTRAL DISTRICT OF CALIFORNIA 

ENTE,~ED 
FEB 29 i98Q 

ANDRIJA A.R.TUKOVIC, . ) 
} 
) 
) 
) 

NO. CV 77-2333-IH 

Plaintiff, 

v. 

ATTORNEY GENERAL OF· THE 
UNITED STATES, et al .. ·,· 

Defendants. 

~ 
) .. · 
)••· 

AMENDMENT TO JUDGMENT 
·ENTERED 

SEPTEMBER 19, 1977 

____________________ .) 
. 

There came before the Court for hearing on 

February 25, 1980-, a motion of Defendant filed· February 14, 1980. 

"Defendant's Motion for Relief from Judgment." Appearances were: 

For Defendants, Andrea Sheridan Ordiri, U.S. Attorney by Carolrn 

M. Reynolds, Assistant U.S. Attorney, Los Angeles. :California; 

and Rodney G. Smith, 'I'rial Attorney, Criminal Division, U.S. 

Department of Justice, Washington, D.C~; and for Plaintiff, 

Ronald H. Bonaparte, Los-Angeles, California. 

The Court having considered the various doctl:lent:s in 

support of said motion and .. in opposition thereto, and having· 

heard argument, and having granted Plaintiff's motion, ORDE~ . 

AS FOLLOltlS: 

/. 

I 
I 

I 
I 

1. . · I 

... - ..... ·-· ---- iiiiP:rriJ - n>--....-------
2 e~:. I ' . 



~ .. : . . . ~··. •• 
1 1. By consent of b~th parties, Benjamin Civiletti is. 

' .. 
2 substituted as Attorney General of the United States, and as a 

3 defendant in that capacity for the previous defendant, Griffin 

4 Bell. 

5 2. 'l'he Court's judgment herein filed September 16, • 

6 

7 

8 

9 

1977, and entered September 19, 1977, is amended~ pro ~ 
' ' 

by adding at the end or: said jud~nt after the wards "8 en 
242. 22" the ad,ditional words "or 3. 2 and 3. 8 .'~ 

· 3. 'l'he ~le:rk sh~ll transmit' a copy of this Amendment: 

10 to Judgment by U.S. mail, when ente:red,to counsel for both 

· 11 sides. The Clerk shall also note on the original 9f the 

12 judgment as entered on September 19~ 1977, at the end thereof, 

13 the notation "amended by Amendment to >Judgment dated February 27, 

14 1980." 

' 1.5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

2.8 

•• 
~· 

DAIED: F ebrU.ary 2:7:., l9 80. 

United States 

I 
! ' 
i 

2o2.l 
. __ ........... ..-. ........ - ... -· -·-' 
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~i·"'.~ .t!'latrs ffrparlntrnlut ttJu~•.ur 
r~ nf JmmigruUnn Appruls •. 

mushington.l.<n. 20530 

File: A7 095 961. - Los Angeles. 

In re: ~~RIJA ARTUKOVIC 

IN D~PORTATION PROCECDINGS 

MOTION 

.•.•· 

.; .. ":.· 

r7"''="1'.''="r-, 
' •• ;...\,.. .._' • t .• '· : 

ON BEHALF OF RESPONDENT: Ronald B. Bonaparte, Esquire 
12011 San Vicente Boulevard 
Second Floor 
Los Angeles, California 90049 

ON BEHALF OF SERVICE: Ronnie L; Edelman 
Acting Appellate Trial 

Attorney · 

ORAL ARGUHENT: Karch 29, 1984 

CHARGE: 

Order: Immigration Act of 1924 - Nonimmigrant visitor -
remained longer, ~han permitted 

Immigration Act of 1917 - Alien not in passession of 
a valid, u~expired passport 

APPLICATIOlh ftbtion to reopen 

This case was last before us on June 30, 1981, at which ti~e 
the Board of Immigration Appeals upheld. the decision of the 
immigration judge findin9 that jurisdiction to consider the 
United States Governffient's motion to reconsider resided only 
in the Boa~d. We further granted the motion to reconsider and 
revoked the approval of respondent's application for withhold­
ing of deportation. Subsequently, the Cou~t of Appeals for the 
Ninth Circuit vacated our decision on the grounds that due pro­
cess required that the govern.a'uent make a motion to reopen the 
alien's case for a new hearing at which the government must 
prove by clear and convincing evidence that the alien possessed 
the personal culpability which would bring him within the pro­
visions of the law. Artukovic v. INS, 693 F.2d 894 (9th Cir. 
1982). - ' 

T'ne resoondent is a native of Yuooslavia who entered the 
United States in 1948 as a nonimmi9rant visitor. He was found 
deportable·on June 27, 1952, and his. application for suspension 
of deportation was denied at that ti~e. · The Board affirmed the 

lWIIBii' _)' -Q.o-
28 
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·· :·:; =· decision of the epecial Inquiry officer on April 3, 1953. Tbe 
· ... ~·.:· respondent wae granted wlthholdlng of deportation to Yugoslavia 

on May 22, 1959, by the Regional COamiasloner. 

On February 2, 1984, in accordance with the above Ninth 
Circuit decision, oounsel for the .. ,..government filed a aotion to 
reopen the respondent's deportation case for the purpose of in­
troducing evidence eatabllshinq that respondent'• withholding 
of deportation ahould be revoked •. The motion will be granted. 

A motion to reopen will not be granted unless it states new 
and material facts and is supported by· evidentiary aaterial. 
8 C.P.R •. 3.2, 3.8J!!! v. Wan~, 450 D.S. 139 (1981). A prima 
facie case must be establishe before a motion to reopen will 
be granted. See Matter of Martlnez-Romero, Interim Decision 
2872 (BIA. 1981), aff 1d, 692 r.2a 595. (9th Cir. 1982)r Matter of 
Garcia, 16 I5N Dec. 653 (BIA 1978). 

'!'his mo.tion to reopen i.s occasioned by the 1978 amendment to 
section 24J(h) of the Immigration and Nationality Act, 8.o.s.c. 
1253(h) providing that withholding .of deportation shall not be 
granted to any alien if •the alien ordered, incited, assisted 

. or otherwise participated in t.he persecution of any person on 
· account of race, religion, nationality, membership in a partie­
alar social grqup or political opinion ••• • 1/ Where there 
has been a change in the statute and new faets must be proved, . 
a motion to reopen is appropriate. Aitukovie v. INS, supra. 
!he government bas provided n~erous documents tending to shov 
that the respondent on account of his activities as an official 
of the Independent State of Croatia comes within the above cited 
provision of the Act as amended. we find that the government 
has made a prima facie ease of the ineligibility of the respon­
dent for withholding of deportation •. 

!be respondent has argued tbat he should be allowed to apply 
for discretionary re~ief from deportation at the reopened hear-

·. ing, in 'particular, for sus.pension of deportation under section 
244(a) of the Act, 8 u.s.c. 1254(a}. Counsel for the United 
States Governaent bas requested that we limit reopening only 
to consideration of the eligibility of the respondent for with­
holding of deportation. Counsel for the government also con­
tends that under section 244(a) of the Act, as amended, the 
respondent is ineligible for suspension of deportation or volun­
tary departure, because of his alleged par"ticipation in persecu­
tion of various minority groups in Croatia during World War II. 

-------------·---------------------Jl 8 o.s.c. 1253(h), as amended by Act of October 30, 1978, 
Pub. L. Mo. 95-549, Title I, S 104, 92 Stat. 2066, and Act 
of March 17, 1980, PUb. L. No. 96-212, Title II, S 203(e), 
94 Stat. 107. 

-2-
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8 o.s.c. 1254(a) and (e). The respondent argues that the pro­
vision of the Act which denies ausP!naion of deportation to 
those who participated ln Rasi persecution cannot be applied 
retroactiYely to bar hia .fro• relief. y . 

An order of tbe Board grantinq .. a JftOtion to reopen and remand­
ing to the immigration judge for further proceedings is effec­
tive for the atated purpose and for consideration of any and 
all matters which are properly ~aised before tbe immigration 
judge. See Matter of Patel; 16 I'R Dec. 600 (BIA 1978). we 
find no iiiaon to llalt our order in thia eaae. If the Govern­
aent proves by clea; and convin~ing evidence that the respondent 
is ineligible for withholding of deportation because be par­
ticipated in persecution, be will be ineligible likewise for 
suspension of deportation and voluntary departure. · Matter of 
Laipenieks, Interim Decision 29~9 (BIA ·1983). 3/ If the r..overn­
ment falls to prove its case, tbe respoo4ent sliould be allowed · · 

· to apply for any form of relief to which· be believes hiuelf · 
.entitled. 

ORDERr 'l'be proceedings are reopened and the record is 
remanded to the immigration judge for further procee~ings 
consistent with the foregoin~ opinion. · 

Chaiman 

Board merabers Louis P. Maniatis and Mary M. Dunne have abstained 
from consideration of this case. 

LELA.§ 

-----------------------------------------------y Voluntary departure is denied. to an alien wbo is within tbe 
provisions of 241(a) (19) of the Act, 8 o.s.c. 1251(a) (19), 
by 8 o.s~c. 125•Ce) as amended by Act of october 30, 1978, 

· Pub. L. Bo. 95-549, Title I, 1 105, 92 Stat. 2066. An alien 
described in section 241(a)(19) of tbe Act may not be 
granted suspension of deportation according to 8 u.s.c~ 
1254(a .. as amend~d by Act of December 29, 1981, Pub. L. No. 
97-116, s 18(b)(2), 95 stat. 1620. 

1( The Ninth Circuit baa found that the 1978 amendment to 
section 243(h) was intended by Congress to be retroactive. 
Artukovic v. INS, §6)r( at 897. In Matter of Fedorenko, 
fnterlli Declsloa 2 BIA 1984), the Board determlni!d that 
the 1981 amendments to the Act aust be applied r'troactively 
to bar suspension of deportation to those who assisted Nazi 
persecution. Therefore, the respondent would be ineligible 
for suspension of deportation and also for voluntary depa.r­
ture, if the immigration judge determines that the respon­
deat falls within the prohibit.1on of the Act. 

-3- ' ., 
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BCJIJAPARrE, IBARRA & 0 'KANE 
Attorneys at Law 
12011 San Vicente Boulevard 
2nd Floor 
IDs Angeles, california 90049 

(213) 471-3481 

Attorneys for Petitioner 

UNITED STATES COORr OF AP.PFAIS 

FOR THE NINlH CIRlJIT 

• 
/.RECEIVED,~, 

JUN 2 r. 1984 
OFFICE. OF 

SPECIAL INVESTIGATIONS 

10 .ANDRIJA ARrUKOVIC,. 

11 Petitioner, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

. ' 
12 vs. 

PEI'ITION EOR REVIEW 
.. y ' ....... 7. ·.j •. I .,: , . 

·13 OOIGRATION & NA'I't.JRALIZATION 
SERVICE, 

14 

15 

16 

17 

18 

ReSJ;X>ndent. ________________________ .) 
Appeal fran an Order of the Board of Imnigration Appeals 

dated May 21, 1984. A7 095 961 

Petitioner, ANDRIJA ARrUKOVIC, respectfully seeks review by 

19 this court, pursuant to 8 u.s.c.- §1105 (a), of the decision of the 

20 Board of Inmigration Appeals, dated May 21, 1984, li.mitinq the 

21 scope of ~ed proceeding before an Imnigration Law Judge in ,, 

22 violation of decision of this court entered Decerrber 1, 1982, 

23 Artukovic v. ms,-693 F.2d 894 [No. 81-7415). 

24 All available administrative remedies have been exhausted. 

25 Respectfully subni.tted, 

26 BC:NAPARI'E, IBARRA & O' KANE 

27 

28 



· · tN.I'l'ED STi\TES CO OF AJAALS 
·· ,FOR 'fHE NINTr. ...!RCUI~ 

P. o. Box 547 

Court of Ap~x /J,.C 
. 8 4 _,.., j.&. ~ \, 

· ssn~Francisco, CA 94101 (if known) 

CIVIL APPEALS'"­
DOCKETING STATEMENT 

1se Name: Andrija Artukovic 

i~trict Court/Agency: Inunigration and Naturalization Service 

: Number 

lstrict Court/Agency Docket No.: A7-095-961 District Judge: ... n...,/.,;;;;;;a ____ _ 

arty or Parties filing appea~/petition: -An=dr_i;;;.,l._·a;;...;;.;Ar=tu;;:;:;k.:;;;o ..... v-=i.:.c _______ _ 

• Timeliness of Appeal or Petition for Enforcement or Review 

(1) Date of entry of judgment or order a·ppealed from: May 21. 1984 

., (2) Date notice of appeal or petition filed: _J_un_e_2_0.-,__...1....,98....,4.._ _____ _ 

. (3) Authority fixing time limit for filing no.tice· .of appeal or petition: 

X Fed. R. App. P. 4 (a) (2) 
.Fed. R. App. P. 4 (a) (4) 

Fed. R. App. P. 4(~)(1) 
·Fed. R. App. P. 4(a) (3) 
. Fed. R. App. P. 4 (a) (5) Oth~r·----------------------

. ( 4) 

(5) 

Service date of any motion listed in Fed. R. App. P. 4(a) (4): 

Time limit for filing notice of appeal or petition: 30 days 

J. Appeal From District Court N/A 

(1) Is the order appealed from a final order (i.e., does it dispose of 
the action as to all claims· by !!! parties)? __________ _ 

(2) If the order is not a final disposition, did the district court 
direct the entry of judgment in accordance w~th Fed. R. Civ. P. 
54(b)? 

~~ 

(3) If not final, is the order properly appealable as an injunction under 
28 u.s.c. S 1292(a) (1)? -------

(4) If none of the above applies, what is the basis for seeking appellate 

review? ----------------------------------------------~-----
c. Review of Agency Decision: If the appeal is from an agency decision, what 

statute or other authority grants this court power to review that · 
decision? 8 u.s.c. 1106 

D. Related Cases: List all related cases pending in this Court of Appeals as 
defined in Ninth Circuit Rule 13(b) (4): Artukovic v INS 81.7415 

EXHIBIT·~-·. -::J.c/-
32 
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E. · Nature of Relief Sought Below: 

( ) 
( ) 

Damages: amount sought: $ amount granted: $ 
Injunctive Relief: ( ) prelimin~ry or ( ) permanent -~--

( ) ·granted or ( ) denied 
Declaratory Relief: ( ) granted or ( ) denied '· ' ( ) 

( ) 
( ) 

Attorney's feesc amQunt soqght: $ amount granted: $ 
Other (specify) ---

F. Nature of Disposition Below: 

( ) Bench Trial 
( ) Jury Verdict 
( ) Summary Judgment 
(x,l Agency Order 
( ) Default Judgment 

. ( ) Dismissal: 
( ) Lack of jurisdiction 
( ) Failure to State a Claim 

·( ) Failure to Prosecute 
( ) Other· 

( ) Grant/Denial of Injunction ( ) Other (specify) ______ -:-----

' ' 
G. Length of Trial or Hearing: Equivalent of ----=o:;.::.:n::.:e--.. _____ full days. 

H. Preparation of Reporter's Transcript: 

(1) Have all.necessary arrang~ments been made for preparation of the 
reporter's transcript (if any) on appeal? Yes No x .....;;.;.. __ 

(2) Estimated date 9f completion of transcript (if known): 

PLEASE CONFINE YOUR RESPONSES TO I, J, AND K TO THE SPACE PROVIDED. 
I. Brief Description of Nature of Action and Result Below: 

Appeal of final order. of Board of Inunigration Appeals limiting issues to · 
be adjudicated at reopened hearing on order from 9th Circuit 
order 81-7415 

•• . , 

33 
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J.· Issues to be Raised on Appeal: 

May appellant apply for discrtionary r~lief at reopened hearing 

K. Standard of Appellate Review as defined in Ninth Circuit Rule 13(b) (2)· 
(Specify the proper standard ~f· review to be applied by the Court of 
Appeals for each issue to be raised, citing relevant authority.) 

L. Do you believe that settlement is feasible in this case? Yes _____ No _x~-
If no, state w~y: 

Final agency order after argument and briefing of issues. 

M. Do you desire oral argument on this appeal? Yes x No __ 
If yes, why in your opinion should.oral argument be heard: 

The government's position in attempting-to limit the order of the court 
needs substantial clarification. 

34 



•· . • 
N. ·ATTORNEYS REPRESENTING APPELLEE(S)/RESPONDENT(S) 

APPELLEE (S) Andrija Artukovic 
:l'• 

• 
Attorney Ronald H. Bonaparte Telephone (213) 471-·3481 

Add r e
1
s s: _1.,..2 ... 0wl...,l_....SailiUn"'--llV'-di':"'c.::eunt~ei::~....eB:t.=l:.:V:.:::du..~2n!.:.:d~F~ .. l:;::.o:.::::O::.,r ___________ _ 

Los Angeles, California· 90049 

APPELLEE(S) 

Attorney _.;.__ ___________ Telephone """( _ _.)~...--_____ _ 

Address: ------------------------------~----------------------

APPELLEE(S) 

Attorney _____________ Telephone """(_......~)~...--_____ _ 

Address: ------------------------------------.;.__--------------~ 

(List additional counsel on separate paper if necessary). 
I ' 

O. ATTORNEY OR APPELLANT (IF PRO SE) FILING DOCKETING STATEMENT: 

NAME -------------------(Telephone) 

ADDRESS --------------------------------~~--------------------

·( ) pro se 
( ) Appellee ( ) Cross-Appellant ( ) Cross-Appellee 

(If t ls is joint statement, add names and addresses of other counsel below 
or on an additional sheet, together with certification that they all have 
concurred in the filing of this statement). 

A copy of the judgment or order appealed from and any opinion, findinfis of 
fact or conclusions of law supporting the judgment or order must be attac ed 
to all copies of the docketing statement filed.with this court. 

This docketing statement must be accompanied by a proof of service of the 
statement on opposing counsel. 

753Sf/0038C 
(02/24/84) 

·, 
•, 
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UNITED STATES COURT OF APPEAL$. 

FOR THE NINTH CIRCUIT 

ANDRIJA ARTUKOVIC, 

Petitioner, 

VS. 

IMMIGRATION and NATURALIZATION SERVIt!, 

Respondent. 

) 
) 

AUG 3 0.1984 
PHILLIP B. WiNBERRY 

. CU:RI(. U.S. COURJ OF APPEAlS 

J NO. 8'-·7~28 

I 
) 
) 
) 
) 

ORDER 

lerorea WRIGHT, NORRIS, end REINHARDT, ·Circuit Judges. 

Respondent's motion to dltmlss thlt c11e for 

l1ck of Jurisdiction It granted. 

.. 

MoCal 8/27/8~ 

REC:::fVED 
~ ·:~ :~: . : :93C:~ 
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SERVIA-EXTRADITION. 

TREATY 

THE UNITED STATES AND SERv.I.A 

.MUTUAL EXTJW>ITJO.N OF FUGJTIVE8 F.IWM romCE. • 

lil'gn.td at Belg_mat Ocblln- 16, 1901. 
Rati$._catum ailvlt'J ~JI tll4 &tud~i_ Januarv 11, 1901. 
RtaVfed IJg tilt .Prl!lltl.ent, Jlarcl& 7, 1901. 
Jlatifi:!iJIJy &-via, JlarcA 11, 1901. · 
RatiJ!catkml ~Mnged at BelgNit, Jlay...!._8, 1901. 
I+oClo.imttl Jlay11, 1902. ......_ · 

Br ru PaEBIDEXT or TBE UMJD:D Su'(ES or A..MI:Ju01.. 

A PR()(,~TION. 

Whereas a Treaty between tlie Uni~d States of America and Servia 
prol'idiog for the extradition of fugitives from justice waa concluded 
and signed b,y tbeh· respective Plenipotentiaries at BelJrl'&de on the 
twent.r·fiftb (twelfth) dal of October, one thousand nineoundred and 
one,.tbe original of whJch Treaty, being In .the English and Senian 
Ja~guages2 is word for word as follows: 

The UoJt.ed Statea of America and Hie Majesty the King of Senia, 
being desirous to confirm their friendlyJ·elatioos and to promote the 
eause of Justice, have resol"'ed to conclude a treat:v for the extradition 
of furtives from justice between the United Sta~ of America and 
the Klo&rdom of Se"ia, and bave appointed for that purpose the fol­
lowing Pleuipotentiaries: 

The l'recJident of the United States of Amerlca1 Charles B. Francis, 
Env.QJ Extl'lbrdioary and M.iuieter. Pleolpotentlary to His Majest1 
the King of Berria. 

His Majesty the King of Servia, M. Michel V. VouJkh, Preaident 
of His r..ouncil of .&Jinist.ers1 llinister for Foreign Affairs, Senator, 
Grand Officer of the Order or Milosb tbe Great Orand 01'088 of the 
Order of Takovo, OBicer of the Order of tbe l\'hite Eagle e~. etc.

1 who, after baring communicated to eacb other their respective fuJ 
P.<JWetR, found in good and due form, have agreed UpoD &DCI OODCJuded 
ihe following articles; · . 

: A.mCI.E L 

The Government of the United States and the Government of Servia 
mutually agree to deliver up persona who, having been charged with ' 

•The Beni1D text. bl Rw.i&D charaden. II ~1 omltfecliD priDL 
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or convicted of any of the crimes and offenses specified in the foUowlng 
article, committed within the jurisdiction of one of tbe biJth contract-· 
lng plll'tiest~•ho1J seek an as..rlum or be found within the territorlta of 
the other: ra'Orided, that 'this shall on1_r be done np>n such erldeoee 
of criminality as, actording to the Ia we of the .Place where the fugitive 
or J>t:rson so charged shall be foun~1 would )U8tify his or her a~pre· 
hension and commitment for f.lial u the enme or ofense had 6een 
coml!litted there.. 

AanCll& n. 
Extradition shaU be granted for the following crimes and offenses: 
1. Murder, r.ompl'ehendinR assassination, pa1Tidde, infantit-lde, and 

poisoning; attempt to eommat .murder; mansfaughter, when voluntary. · 
2. Arson. . · 
8. Robbery, defined to be the act of felonfoush· and forclhlr taking 

from person of another monty or· R6ods, br Tio),e~ce or puttlng him 
10 fear; burglary, defined to be the act ol ~reakmg, and entering by 
night, into the dwelling bouse of another, with Intent to commit felony; 
hou1:1ebreakiog or sbophreaking. · 

4. Forgery, or the uttet'l.nce of forged ~perst, the forgery or falsi· 
fication of official ar.ts of gon111ment, of public authorities, or of 
conrts of justice, or t.be uttet'l.nce of tbe thin¥ forged or falsified. 
. ~· The counterfeiting, faJsifyitur or altenng of mon~y, whether 
com or paper, or of instt·umeots of debt created by oabonal, state 
pro\·inr.ial, or municipal gonrnments, or of coupons· thereof, or of 
bt.nkriotes, or the utterance or circulation of the aame; or the r.ounter­
feitingt falsifying or altfriag of seals, dies or stamps of 11tate; of post· • 
age ana revenue stamps. . 

, 6. Embe1.zlement br puhJic offirers; embezzlement bT persons hired 
or salaried, to the detr1o1ent of their emplonn; larcenv; obtaining 
mone\·, vaJuahle &ecurities or othPr pro~rtr bJ' faiPe pretensea, or 
receiving moneT, nluable aecuritiett or other ps·o~rty, knowing .the 
aante fA:> bne been embezzled, stolen or fraudulentlJ' obtained, when 
such act is made criminal hi the laws of both couotrie11 aod the amount 
of money or . the nlue of the propert.r fraudulentl.r obtained or 
receind, ifl aot less than two .a-una.red doUan or one thousand francs 
In gold. . . 

7. Fraud or breach of trust by 1 baUee, banker, agent, factor, 
trustee, or other penon acting loa 6duciarr CBPft:city, or director or 
member or officer of IDJ' com~uy, when sucb act is made criminal by • 
the laws of both countries and the amount of money or the nlue of 
the prope11y misappropriated Is not Jess than two hUndred dollars or 
ooe thousand francs in gold. 

8. Perjuryi !ubomatlon of ~rjary. 
9. Ra~· aoauction; kidnapping. 
10. '\\ nluland unlawful destruction or obstruction of nilroads which 

endang~rB human life. · 
11. Climes committed at sea: · 
a. ·Pirarr. by statute or by the Jaw of nations. 
b. Re\·olt, or conspiracy to re\'olt, by two or more penonl.l on board 

a·abi~ on the high seu against the authority of the master. 
,: e. Wrongfulls sinking or destro1iog a vessel at sea, or attempting 
to do so. 

· ...... 
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d. AI!ISRults on boar( a ship on the high seas with ln!A!nt to do grievoua 
bodily bRI'DJ, · . . 

12. C1·imes and ofl'euses apinst the laws of the United States of 
America for the suppression of slavery and sla,·e trading. · 

Extl'adition Is also to take plar.e for pa.rtic~ation in anr of the crimea 
and oO'en.CJe9 mention~d in th1s Treatr, ftro,ri ed such g:rticfpation may 
be punished in the United States is elonr and in "ia as crime or 
oft'enae as before specified. · • · · 

AanCLE Jll. 

Requisitions for the surrendel' of fugitire• from justice shall be made 
bf the Go\·ernn1ent~ of the high contrac.tl~ partie" through their 
d1plomatic agents, or In the abl!lcnce of such a·ough their respective 
sulleJ'ior consulal' oflit.oel'lf, • 

f tbe person who£1e extradition Itt ~uested shall have been eon· 
tided of a crime or oft'ense, a duly authenticated rop~ of the eentcnee 
of tbe Court in whieh he bas been <'00\·irted, or I( tbe ugith·e Is n1erely. 
charged with crime, a. duly authenticated copy of tbe warrant of arre&t 
in the countrr where the crime bas been eommitted, and of tbe def'C?:' 
11itions oa· otlier e\'Jdepce upon which eucb war~nt was Issued, atiall 
be/t•·oduced. · 

be extradition of fugitirea unde1 the prol·isions of this Treat' aba11 
be carried out in tbe United States and lu Se"ia re~ctfnly, n coo-
formih· w[th the Ia we regulating extradition for ibe time being In force 
In the l5tate on which the demafld for aune!lder Is made. 

ARTICLE IV. 
Where the arrest and dettntio~ of a fu~tin In the United State&. 

arc dt>$ired on ttJegn1phic or o.ther information in ad\'lnr.e of tbe pre-
&entation of formal rroofs, eoruclaint on oath, 18 prorided b'f the 
statutes of the Unite States, sha I be made by an agent ol the "Oov· 
ernment of Servia before a judfJe or other magistrate authorized to 
issue warrants of arrest in extra ition eases. · · 

Jn the Kingdom of Se"ia the dipJoJDJtic or eonsulllr of6cer of the 
United States shall apply to the ForeijCD Office, which will immediaf.el,! 
eau~;e the neces!lary ste/t to be taken an order to eecure the proTieion&l 
arrest and detention 0 the furtive. . 

. The prorlaional dP.tention o a fugitive eball eeue and the prisoner 
be released if a formal reguiaition for his eurreadet·, accompanied by 
the necessary evidence of criminalltv, hu not !wen produ~ under 
the stipulations of this 'freaty, witbln two months from the dau, of 
his prorisional arrest aod de!A!ntion. 

AJmCLE V. 

, Neither oi the high contracting B:rties shall be bound to deliver ap 
• ifB own citizens or subjects ander eetipulatlons of this Treaty~ 
J , . A.Jmcu: VL , 
.. A fu~tive eriminal ebaU not be aanendered If the olense In ~ I 
I of whie his surrender is demanded be of a political character, or If 
·I 
I 
I . 
I 

il 
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' be proves that the requisition for hla aurreuder hu, In fact.. been made 
with a view to try or punish him for an ofeose of a political character. 

No person surrendered by either of the high contracting parties to 
the other shall be triable or tried, or be p_uoished. for ao,r ~litical 
etime or o8'~nae, or ~or any act connected therewitli, oomm1tted pn-
'flOUslr to hl8 extradation. · • 

If ioy questions shall arise as to whether a cise comes within the 
provisions of this article, the decision of the authorities of the Oov· 
ernmeot on which the demand for surrender Is made, or which may 
have granted the e~tradition, ahatl be final • 

.AmOLJ: VlL 

Extradition eball·not be granted, In punuaace of the provisions of 
this Treaty, if leJtBl proceeding~:~ or the enforcement of the penalty for 
tbe aet committed by the person claimed bas become barred brlimita­
tion, acrording to tJie Jawa of the country to which the requa.eitioo Is 
addressed. . . . : 

ABTJcu: vm · 
No person surrendered by either of the high contracting ~rtlea to 

·the otber sbaJI1 without his content, freeJ,v pnted and publicly declared 
by him, be tnable or tried or be pun1slied for any criaie or ofense 
committed prior to his extradition, other than that for which be was 
delivered up1 until he abaU hue liad an opportunity of returning to 
the coun_t~y uom which he was aurrendered. · 

Aai-uu JX. 

All articles seized which are In the poseeasion of the penon to be 
surrendered t&t the time of his apprehension, whether be1ng the pro­
ceeds of the crime or ofeose charged, or being material u evidence In 
making proof of the crime or offense, shall1 10 far as practicable and 
In confonnlty with the Jaws of ·the respect1ve countries, be given up 
to the Oountry iDakioR the demand, when the extradition takes place. 
Nevertheless, the rights of third parties with reprd to ench articles 
ebaU be duly r.pect.ed. 

Alrncu X. 

If the indfridual claimed by one of the high oonf.racting parties, 
In. punuance of the present 1reatr, ehaJI also be claimed by one or 
&e\"eral other powers on account of crimes or ofl'eru.1e~.~ eommitted 
within their respectire jurisdictions, bia extradition shall be _granted 
to the State whose demand is fint receired: Prorlded that the Govern­
ment from which extradition Is sought Lt not bound .bY treaty to give 
preference otherwise. • 

A.:aTJOLE XL 

The expenses incurred In the arr~ detention, examioatioil, and 
delivery of fugitivN under this Treaty shall be borne by the State fa 
whose name the extradition is .Ought: Prorlded, that the demanding 
Goreromeat shall not be com~Jied to bear any e~nse for the tenlces 
of such public officers of the Goverumeot fiom which extradition Ia 

usa 
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eougbt 88 received I fixed aaJary; and, provided, that the charge for 
the services of such public officers 88 receive only fees or perquisites 
aball not exceed their customary fees for the acts or aenioes performed 
by them had such acts or services been performed In ordinary criminal 
proceedings under the Jaws of the counby of which ther are oflicen. 

The _present Treaty ahaU take etrect on the thirtieth day after the 
date of the exchange of ratifications and shall not act retroactively. 

The ratiiicati~ne of the r.reseot ,:reatr shall be e:rchana-ed at Belgrade 
as soon as p6setble, and Jt shall remaJn in force for a period of eh 
months after either of the contracting Governments shall have given 
Dotice of a purpose to terminate lt. . • 

In witness wtiereof, the res~tive Plenipotentiaries have signed this 
Treaty In duplicate and have hereunto affixed their seals. 

Done at Belgrade this twenty-fifth (twelfth) day of October In the 
year of our LOrd one thouaand nine hundred and one. · 

· Ca•iu:s S. Fa.&Nru. [sEA.L] 
J;>.a ldlcsa. Voctra.a [sr.u...] 

And \\'berea& the aaid Treaty has been duly ratified on both pa~ 
and the ratifications of the two governments were exchaored In the 
City of Belgrade, on the thirteenth day of .May, one .. thouaand Dine 
hundred and two; . . · 

Now therefore, be It known that I, Theodore Roosevelt, President 
of tbe United States of America, have caused the. said Treaty tD be 
made rubJic, to the end that tbe same and everr article and clause 
thereo Dl&'t' be o!Merved and .fulfilled with good faith by the UDited 
States and ihe citizens thereof. · . 

In testimon1. whereof, 1 have hereunto set my band and ca~ the 
seal of the Unated States to be affixed. . · 

Done at the City of W ashiogtoo, this aeventeeoth dar of May in 
the year of our LOrd one thousand nine hund~ and two, and of the 
bdependence of the United States the one· hundred and twenty·sixth. 

(BEAt] . TazoDOJ.E llooe£TJD.,1' 
By the President: 

Jon HAT 
8«:rd4rv of BtaU. 
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1 · CERTIFICATE OF SERVICE BY MAIL 

2 1, __.L;.;;Y;,;;D;..:I:.::.:A:....:;;D.-. -::.ED;:;.I::;;.:N:.;.;B::;.;O;.::R;.;:.;O:;.;U:;.;G;.;H:..-_______ , declare: 

3 . . . J 
That 1 am a citizen of the United States and reeldent or employed in 

4. 
. . 

Los Angeles County, California; thit 111 bueinesa addre11 11 Office of United 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Statea Attorney, United State• Courtho~ee, 312 North Spring Street, Lot Angelea, 

California 90012; that I am over the age of eighteen years, and am not a party 

to the above•enUtled action; . 

That 1 am employed by the Unite~ States Attorney for the Central Dietric 

of Ca~ifornia who 11 a member of the Bar of the United States. Diat.rict Court for 
,. 

· the Central District· of California,. at whose direction the service ~y mail· . 
' deacribed in thb .Certificate was made; that on February 4, 1985· • 1 

deposited in the United States mails in the United States Courthouse at 

312 North Spring St., Los Angeles, California, in the above•entitled action, 
• 

in an envelope bearing the requieite postage, a copy of DEFENDANTS' OPPOSI- · 

TION TO PLAINTIFF'S MOTION FOR AN ORDER TO SHOW CAUSE 

addressed to SEE ATTACHED SHEET 

at their last known address, at which place there ie a delivery eervice by 

United States mail. 

This Certificate is executed on February 4, 1985 

Los Angeles, California. 

I certify under penalty of perjury that the 

USA•l2c•240 
(Rev. 1/3/77) 
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correct 
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1 Ronald .H. Bonaparte, Esq. 

Bonaparte, Ibarra & O'Kane 
2 12011 San Vicente Boulevard, Second Floor 

Los Angeles, California 90049 

3 Gary B. Fleishman, Esq. 
4 315 South Beverly Drive 

Beverly Hills, California 90212 

' 6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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NAME: Anclrija Marijan ARTUKOVIC 
CITIZEN OF: Claims Stateless 
NATIVE OF: Austro-Bungarian 
FILE #: A07 095 961 
DATE: December 13, 1984 

Chief, Asylum Division 
Bureau of Human Rights and 
Humanitarian Affairs 
United Stetes Department of State 
2201 "C" Street, N.W. 
Washington, 0. C. 20520 

nea.r sir: 

. U.S. Departm.f Justice ' 

Executive Office for Immigration Review 
RFi \':·~, 

Office ofj t.he~lmmigratlfjn\.fadge 
'!\"'"' '· ·o~ P. 0. Mk ill· ·~·,-· .. 

Los Angeles; ,.california 90053 

, u~~ ( L ... ) 

Pursuant to 8 C.P.R. 108.3, there is enclosErl for your views a oopy of an appli­
cation .for Asylum on Fonn I-589 and attachments relating to the al:xJve-narrierl s.lb­
ject.,. He/she asse.t;ts that he/she will be persecuterl because of his/her politi­
cal opinion if returnErl to Yugoslavia . Neither a · determi­
nation of the applicant•s crerlibility nor an evaluation of his/her claim has 
been made. . 

A hearing on this application has been schedulerl for January 22, 1985*** . 
Your response prior to this date would be most helpful to the Immigration JUdge · 
in arriving at a decision in this case. / 
Please note that subject is not DetainErl. ***RESPONSE BY JANUARY 81 198\ 

PLBASB. 
Sincerely, · 

.. _(J C;(UL C, ~~~ 
Rose E. Bumbles· 

Immigration Court Clerk 

Enclosures 

. cc: General Attorney, IDs Angeles, California 
·Ronald H. Bonaparte, Esqu~re1 12011 San Vicente Blvd.: L, A., CA 9004! 

J. 

I 
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UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

ANDRIJA ARTUKDVIC, 

Petitioner, 

VS. 

IMMIGRATION and NATURALIZATION SERVICE, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

• 

F 1-L-E D 
AUG 301984 

-PHILLIP B. WiNBERRY 
CLERK, U.S. COURT 0~ APPEALS 

I 

NO. 84·7428 

ORDER 

Before: WRIGHT, NORRIS, and REINHARDT, Circuit Judges. 

Respondent's motion to dismiss this case for 

lack of Jurisdiction Is granted. 

MoCa1 8/27/Blt 

.~ ;•:.i 
-i . "'( .::;:.: 
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UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

ANDRIJA ARTUKOVIC, ) 
) 

Petitioner, ) 
) 

vs. ) . 
) 

IMMIGRATION AND NATURALIZATION) 
SERVICE ) 

) 

Respondent. > ___________________________) 

No. 84-7428 

Q.B.lliB. 

(1) In light of the pending motion to 
dismiss, the prebriefing conference 
previously scheduled in this case for 
August 20• 1984 at 1:00 p.m. is 
cancelled. 

(2) Petitioner shall contact the Conference 
Attorney immediately upon a decision on 
the motion to schedule a further 
prebriefing conference, if necessary. 

AUG • :~ 1984 

PHILLIP B. WINBERRY 
CLERK. U.S. COURl Ot APPEALS 

This order is subject to reconsideration by a judge if 

any objection is filed within 10 days of the entry of the 

order. 

FOR THE COURT: 

Joshua R. Steinhauer 
Conference Attorney 
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UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

F 1-L-E D 

) 
) 
) 
) 

AUG 3 01984 
PHILLIP 8. WiNBERRY 
CLERK. U.S. COURT OF APPEALS ANDRIJA ARTUKOVIC, 

Petitioner, t40. 84-7428 

VS. 

IMMIGWATION and NATURALIZATION SERVICE, 

~ ORDER 
) 
) 
) 
) Respondent. 
) 

Before: WRIGHT, NORRIS, and REINHARDT,-tlrcult Judges. 

Respondent's motion to dismiss this case for 

lack of jurisdiction Is granted. 

MoCel 8/27/8~ 
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W 1\Lv.WI\ 

s-rp ... ~ 1984 

U. S. ATTORNEY 
CIVIl DOCKETS 

FI·L-ED UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

ANDRIJA ARTUKOVIC, ) 
) 
) 
) 

AUG 3 0 1984 
PHILLIP B. WiNRERRY 
CLERK. u.s. COURT OF APPEAlS 

Petitioner, 

YS. 

IMMIGRATION and NATURALIZATION SERVICE, 

Respondent. 

J ORDER 
) 
) 
) 
) 
) 

Before: WRIGHT, NORRIS, 1nd REINHAnDT, Circuit Judges. 

Respondent's motion to ~tsm1ss this case for 

1eck of Jurisdiction Is granted. 

· MaCa 1 8/2 7/84 

,;~ .. ~· 
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•• • llbtitr~ §tatru (!!uurt uf 1\ppruls 
FOR THE NINTH CIRCUIT 

ANDRIJA ARTUKOVIC, 
Petitioner, 

vs 

IMMIGRATION AND NATURALIZATION 
SERVICE, 

Respondent. 

Upon Petition to Review an order of the Immigration and Naturalization Service 
/ 

This Cause came on to be heard on the Transcript of the Record from the Immigration and Naturali-

zation Service . and Respondent's Motion to Dismiss 

an~ was duly ~uhmitted 

On Consitkration When:of. it is now here ordered and adjudged by this Court, that the Petition 

for Review of the Order of the said Immigration and Naturalization 

Service in this Cause be, and hereby is DISMISSED. 

Filed and entered:~~~~~- 30 ' 1984 · 

/ ' 

"·~ ·' 
'· ·;.. \' 

\) '. 
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UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

ANDRIJA ARTUKOVIC. ) 
) 

··: ........ · 

AUG 3 0 1984 
PHILLIP B. WiNBERRY 
CLCR~. U.S. COURf Of APPEAlS 

Petitioner, ) NO. SJi-7428 

VS. 

IMMIGRATION and NATURALIZATION SERVICE. 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

ORDER 

Before: WRIGHT, NORRIS, 1nd· REINHARDT, Circuit Judges. 

Respondent's motion to dismiss this case for 

lack of jurlsdlctl~n Is granted • 

. MoC•1 8/27/84 
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1 BONAPARI'E I I:13ARRA & 0 I KANE ' ~ 

Attorneys at Law 
· 2 12011 San Vicente Boulevard 

2nd Floor 
3 los Angeles, california 90049 

4 (213) 471-3481 

5 Attorneys for Petitioner 

• 
'···' 

F I L ·ED 
· JUN 2 5 1984 

PHILLIP B ·WINBERRY 
ClERK. U.~. COURl Of APPEALS . 

. .h 
6 

7 UNITED STATES COURI' OF APPEALS 

8 

9 

10 ANDRIJA ARI'UKOVIC I 

11 

12 vs. 

FOR THE NINTH. CIRCUIT 

Petitioner, 

13 IMMIGRATION & .NATURALIZATION 
SERVICE,· 

PETI'ITION FOR REVIEW 

c... .. 
c:: 

14 

15 

16 

) 
) 
) 
) 
) 
) 
) 
) 
) r- r-

~s:p:>ndent. ) _________________________ .) 
Appeal fran an Order of. the Board of Immigration Appeals 

· dated May 21, 1984. A7 095 961 : 

0 
(/) 

.. .17 

. 18 
.::0 

. • .. .c:.. 
Petitioner, ANDRIJA ARI'UKOVIC, :respectfully seeks revJ.ew by · 

19 this court, pursuant to .s u.s.c. §1105 (a), of the decision of the 

· 20 Board of Inunigration Ai;>pea.ls, dated May 21, 1984·, limiting the 

21 scope of reo~ed proceeding before an Irnnigration Law Judge in 
' \.' 

22 violation of dec;sion . of this court entered Decemrer 1, 1982, 
\ 

23 Artukovic v. INS, 6~3 F.2d 894 [No.- 81-7415] •. 

24 All. available administrative renedies have been exhausted. 

'2 5 Respectfully submitted, 

2 6 IBARRA & 0' KANE 

27 

28 
Ronald . • na: ' 
Attorneys for Peti tiorier 

... ~ 

65 



'cj ' 
~ 

.. 
:• f • ltffiu of tbe (lerk • • 

11nittb 6tattf c:ourt of !!lppeat. far ti.Je .flintb (inuit 
11.6. taurt of lpptall anll Joit Sffitr J\luillling 

. 7dJ &: Jlliaian 6trttll. J.$. Jla.x 547 
len 1nuuifra, (alifornia 94101 

TO: Counsel Filing Notices of Appeal and Petitions for Review or 
Enforcement in Civil Cases · 

. · The attached Civil Appeals Docketing Statement must be · 
completed and returned to the Clerk of the Court of Appeals, 
P. o. Box 547, San Franclsco, California 94101, with proof of 
service upon opposing counsel or parties. A copy of the 
district court's opinion or order must be attached to the 
docketing statement. Please note that a failure by appellant to 
complete and return the docketing statement promptly may subject 
the appellant and counsel to sanctions including dismissal of · 
the appeal pursuant to Local Rule 19(b). 

Please read carefully the Procedures Governing Prebriefing 
Conference Program. In the case of any apparent conflict 
between these ~rocedures and the Appellate Processing Schedule 
for Non-Criminal Cases, these Procedures control. · 

The docketing statement will be utilized by the Court to 
determine if a prebriefing conference will be held and to 
establish a briefing schedule for the appeal. The purposes of 
the conference are to determine whether: (a) there are any 
jurisdictional defects in the appeal, (b) there are grounds for 
settlement of the appeal; (cr it is P.ossible to narrow the 
issues on·appeal and reduce the size of the record; (d) the 
appeal can be adequately briefed in fewer than the maximum 
number of pages permissible under Fed. R. App. P. 28(g) or 

. oversized briefs are necessary; (e) joint briefing by multiple 
parties is practicable; and (f) the processing of the appeal can 
be simplified in any other way. 

Where possible, the conference will be held in person.before 
a Conference Atto~ney. If necessary, a Conference A~torney will 
conduct the conference by telephone. The Procedures require 
that the attorneys participating in the conference have 
authority to make decisions concerning the merits. of the ~ase. 
Where the Court determines that a conference is not necessary, 
the Court will establish a briefing schedule based on the . 

. · docketing statement.· Any order issued by a Conference Attorney 
is subject to reconsideration upon the filing of an appropriate 
request within ten (10) ·calendar days of th~ date the order is 
filed. 

If you have any questions concerning the docke~ing statement 
or the Prebriefing Conference Program, please contact the 

· Conference Attorneys' Office at (415) 556-1394. 

(3/14/84) 
.7685f. 
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'- • IFF'lCE IF TtE CLERK 
lhlted StateS Court or Appeals for the Ninth Clmd.t 

q.s~. Court'.'' 'Appeals and Post Df'fice llJild.tng 
_:;:- 7th I NlssJ:on Streets, P.O. lbx 547 _ 
~?' San ·rrancisco, tall forn.la '4101 ·~·- · 

. DATE Jtme 25, 1984 

u.s. toutt or ·ARJeals a,cJcet MJ!t)er: 84-7428 · 

·---------------------

. . 

· ANDRIJA ARTUKOVIC, Petitioner, vs. n-MIGRATION &: NATUPALIZATioN SERVICE, Respondent. 

A capy of your notice or appeal/petition has been received ln the Clerk's 
office or the t.hlted States Court or Appeals for the Ninth Circuit. 

The. U, S •. Court of· Appeals· docket nt.JIDer shown above has been ·aSSigled . to 
this case. · You ft.lst. indicate ·ws Court or App(!als docket nunber when corre­
sponding with this office relative to,. your case. · Please furnish this dOCket 
runber .irnmediatell ·to the. cour.t· reporter if. you place an order, or have placed 
an order, tor por ions or the trial transcripts •. ·The court reporter· will .need 

. this docket nunber when conm.;.nicating with .. thls CDurt. . . ' 

-If the u.s. Court of Appeals docl<et :fee·has not yet· been paid· and you 
· have not been exefll)ted by law ·tram paying the·fee, please.- make arrangements to 
. do so as quickly as .possible. 1'HIS U.S. COLRI'· OF' APPEALS ~KET FEE MJST BE ~AID 

TO THE U.S. DISTRICT COORT IF' 1HE CA!E ORIGINATED FROM A U.S. DISTRICT COORT OR · 
iW irE: u.S. iAX COURT u· Tt£ CASE ORIGINATED THERE. The fee is payable to the 
u.s. Court or Appeals _1f the case originated 1n 1 u.s. administrative agency, · . 
or 1f' the ~ese ls an original proceeding in this court •. !! ra~rra may be filed. 
wfth th~ ~·JTt untJl the docket fee .requirement has been sat s e • Ifthe 
'd'Od<enee Is not paid within ten days of the fil'Ing of the notice ofipPii'l, 
Blsmlssirproceeaings .!ill §! 'CoiiinenceO.- -- -

Enclosed wlth this letter ls an· appellate processtng. schedule -along with 1 
case processing checklist -which may be attached' to· your case file.-as an--aid 1n 
I\Onltoring case progress. ; 

. . .' -l· . .-
The following. lntormatlon ls being. provided to ensure that your case pro-· ~ ·. · 

ceeds thJ:0\.9l aur Court as .efficiently as possible. Please review th!s 1nfor- 1 · · 
11at!on very carefully. It !s _prov!deit 1n an attempt to- answer the most rre- . 
quently asked questions w1th regard to :.processing an- appeal which are not 
directly covered by the Rules of the lhited States Court of Appeals for the· 
Ntnth Clrcul t (Local 1\rles)• or the Federal AJles. or Appellate P.rocedure(FRAP)• • 
Copies or this letter have been tumi~d to all known lead counsel. 

"f'or convenience, the terms "local Mes• and •FRAP• will be used throu{#lout this 
docunent 1n lleu of the formal abbrevlatlcns. - . · . · 

'.• 

·'. 
rt, 

'·' 

·---~~ .......... ------:-__,.,...~~ -4~~-..,..._..___ --:---·-··-: ... ··. :_ ... ··~--- --~ ... .... : ... 
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any other reason, the court may decide to hold the conference 
by telephone. The court may request that the district court 
file be transferred to this court for use during the conference. 

3. The conference date.will be set by written notice or by 
telephone with written confirmation. Unless counsel already 
has a directly conflicting court date, a request to alter the 
date will be disfavored. Requests to change the.date of a 
conference should be made by telephone t~ the Conference 
Attorney's Office after consulting with opposing counsel about 
alternative dates. 

4. Matters discussed at the conference will not be 
disclosed by the Conference Attorney except: (a) those matters 
embodied in an order concerning further proceedings in the 
appealJ and (b) to the judge reviewing an order entered by the 
Conference Attorney as to which a motion for reconsideration 
has been made. A judge who conducts ·a conference or reviews an 
order by a Conference Attorney may recuse himsel~ or herself 
from any further participation in the case and must do so if 
settl~ment is discussed by the judge sitting as a Conference 
Attorney. 

5. The costs of preparing and filing a docketing statement 
are not taxable, but time spent preparing for and attending a 
prebriefing conference may be recovered as part of attorneys' · 
fees when such fees are awarde~ by the court and compensation 
for such work ls not prohibited by statute. 

6. In a .case in. which r~view of the· docketing statement 
. . . I 

indicates that a conference ~ould be unnecessary or 
inappropriate, a Conference Attorney may issue an order 

' . . 
limiting .tbe length .of briefs, requiring joint briefing, 

'/ / ' : 
setting t~e schedul_e for filing the record and briefs, or 

; . . : 
regulati~g any other.aspect of the appeal that could be handled 

:\ /1. ' 
at a co~ference. Upon written request. of counsel, the 
scheduling order••Y be amended by the Conference Attorney or a 
conference may then 1 be scheduled. . ' ' . 

7. Any order i.ssued by a Conference Attorney is subject to 
reconsideration by a judge upon filing of an appropriate motion 
with!n t~n (lO) calendar days of the date the order is filed. 

~ .. 
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case may be settled, appellant may file. a motion in the court 
of appeals· for an extension of time to designate and order the 
transcript (proof of service on all parties and copy to the 
district cOurt clerk). ~he filing .of the motion will suspend 
the time limits for designating the reporter's transcript until 
the motion is acted upon by the court •. The issues underlying 
the motion for an extension of time may be discussed at a 
prebriefing conference or ruled on separately. 

D. Prebriefing Conference 
1. In any civil case, the court may~ at its option, 

require counsel to attend a prebriefing conference with a judge 
of the court or a senior staff member designated as a 
Conference Attorney. The purposes of a conference are to 
determine whether: (a) there is any jurisdictional defect and 
whether such a defect is reme.diable under red. R. App. P. 
4(a) (5), Fed. R. Civ. P. 54(b), or otherwise, (b) there are 
grounds for settlement of the appeal, (c) it is possible to 
narrow the issues on appeal and reduce the size of the record 
that must. be ordered for the appealr (d) the appeal can be 
adequately briefed in fewer than the maximum number of· pages 
permissible under Fed. R. App. P. 29(g) or oversized briefs are 
necessary, (e) joint briefin.g by multl~le parties is 
practicable, and (f) the processing of the appeal can be 
simplified _in any other way. Fed. R. App. P. 33. A-n order 
will then be· entered by the j_udge or Conference Attotney 
incorporating matters considered at the conference. · :~ 

2. Conferences must be attended by counsel with authority 
to make decisions about any aspects of. the appeal covered by 
the preceding paragraph. If'lead counsel cannot attend, that 
attorney must: (1) appoint a substitute attorney to attend the 
conferencer (2) delegate to the attending attorney the broadest 
feasible authority to settle or narrow the appeal or agree-on 
case processing mattersr (3) be available by telephone at the 
time of the conferencer and (4) inform the Conference 
Attorneys' Office of the change. The parties to an·appeal may 
be required to attend a conference. When the offic~s of 
counsel are not in the vicinity of the conference site or for 

'., -.. 
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• • UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

PROCEDURES GOVERNING PREBRIEFING CONFERENCE PROGRAM 

A. Scope of Program 
These Procedures apply to all civil appeals and petitions 

for review or enforcement of an agency decision except for· 
appeals in which permission to appeal under 28 u.s.c. S 1292(b) 
has been granted and mandamus petitions. 

B. Docketing Statement 
1. Upon receipt in the district court of a notice of 

appeal from a judgment or order other than in a criminal case, 
the Clerk of the district court will mail to all parties a 
docketing sta-tement form. The form will be mailed by the Clerk 
of the court of appeals. in the case of a petition for review or 

. enforcement. of _an agency decision or an appeal from the. Tax 
Court. ·within twenty-one (21) calendar days ~f the filing of 
the notice of appeal in the district court or, in the other 
ca.ses, within fourteen (14) calendar days of the mailing of the 

·docketing statement form by the court of appeals, appellant 
shall file in the court of appeals an original and one (1) copy 
of a docketing statement with proof of service of one (1) copy 
on each appellee. 
2. The statement must fully and accurately set forth the 
jurisdictional facts, nature of proceedings below, related 
cases, issues on appeal, and standards of appellate review 
applicable to those issues. Failure to include any matter in 
the docketing statement does not constitute a> waiver. The 

·court ·may, however, impose sanctions on counsel or appellant if 
it appears that available information has been withheld. 
Appellant must attach to the original and copy of the·docketing 

. . 

. statement copies of the judgment or order appealed from and any 
opinion, findings of fact or conclusions of law supporting the 
judgment or order. 

3. Failure to file a docketing statement within the time 
set forth above is a ground for dismissal of the appeal or 
other sanctions under Rule 19(b) of this court. 
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4. Trial counsel is responsible 'for insuring that the 
docketing statement is timely filed in this court even if new 
counsel will handle the appeal. Only one docketing statement 
may be filed for each notice of appeal; if there is more than 
one appellant, appellants must consult and decide jointly who 
is responsible for filing the single docketing statement. 

5. Appellee may file a single page response within seven 
days. of service of the docketing statement. If appellee 
believes there is a jurisdictional defect, appellee should 
raise the issue in a response, at the prebriefing conference or 
in a motion to dismiss if no conference is scheduled. Multiple 
appellees should consult on the nature of the response to 
appellant's docketing statement and, if they decide to file a 
response, fi~e only one response. 

6. Appellee must file a separate docketing statement if a 
cross-appeal is filed. The prior paragraph applies to 
appellants who are also cross-appellees. 

7. If a docketing statement indicates a jurisdictional 
defect, a judge, conference attorney or motions attorney may 
direct the parties by order, letter or telephone to address the 
.question of jurisdiction in a specific form and time period. 

8. ·In accordance with Local Rule 24, the respondent is 
required to file the docketing statement when an application 
for enforcement is filed by the National Labor Relations Board. 

c. Time Limits for Ordering th~ Reporter's Transcript 
1. The time limits established by the Federal Rules of 

Appellate Procedure and Local Rules for designating and 
ordering transcripts apply to all cases in the Prebriefing 
Con.ference Program. At the time of a prebriefing conference, 
counsel should be prepared to inform the conference Attorney of 
(a) the date the transcript designation was filed in the· 
district court, (b) the date the transcri'pt was ordered .from 
the court reporter and arrangements for payment were made, and 
(c) the· r.eporter' s estimated completion date. 

2. If counsel believe that the size of the transcript may 
be substantially affected by discussion at a prebriefing 
conference or that there is a substantial possibility that the 

71 



I ! • 
' ,. 
I ,. . . . 

. . . 
-. 

....... 

• 
IFTJCE CF M: Cl.ERK 

1M ted States taurt of Appeals for the Ninth tlrcul t 
u.s. Court of Appeals w Post Office llJ!ld.lng 

7th I Mlsslon Streets, P.O. la)x 547 
San Francisco, Clllfom.la P4101 

lll1E..._ _____ _ 

u.s. tDurt of "PPeals·Doclcet tUMr:..__ ________ _ 

' \ 

A copy of your notice of appeal/peUt.ton has been received in the Clerk's 
office of the Lhited States Court of Appeals for the Ninth Circult. 

1he U. 5. Court Of Appeals c:fod<et rulf>er shown above has been ISSiSJ'Ied to 
this case. You lUSt indicate this Court of Appeals docket I"UUter when corre­
sponding wlth this office relative to your case. Please furnish this docket 
fUtt)er inrned1atell to. the c:ourt reporter Jf you place an order 1 or have placed 
an order, tor · porlans or the trlal transcripts. · 1he court reporter wlll need 
this docket fUit)er INn COfiiU\JcatJng w.t th this Court.· 

Jf the u.s. Court of Appeals docket fee has not yet been paid and you 
have not been exeq>ted by law from paying the fee, please Nke arrangements to 
do so IS quickly IS possible. 1HIS U.S. CQJRT CF lf'PEAL.S DCCKET FEE MJST EE PAID 
10 Tt£ U.S. DISTRICT CQJRT IF THE CASE ORIGINATED FROM A U.S. DISTRICT COJRT OR 
TO Tt£ U.S. TAX CC'.UQ' JF Tt£ CASE ORIGINATED Tt£11:. 1he fee Js pa~able to the 
u.s.c:ourt of Appeals lf the case orJglnated 1n a u.s. achlnistrat ve agency, 
ar if the case IsM orJglnal proceeding Jn thls court. t.b ~max be -filed 
with the Court "'tll the docket fee J!QI:!bement has been iitlit'IiCJ. Jrlhi 
ifoa<enee Is not 2!.@ within ten days of the r.t'IlfsCirthe notice ofipj)iil, 
BlsmlssirpiOeiia'inQ! !ffi. §! tonirenceD.- -- -

Enclosed wlth thls letter Is an appellate processing· schedule along with a 
case processing dledcllst which •1 be attached to rour case file as an aid in 
~Ktn1tar1ng case progress. 

1he following Jnrormatlan Js be~ provided to ensure that your case pro-· 
ceeds throusf\ our tourt as efflc!ently as possible. Please rev!ew this lnfar· 

--· 

... 
... NtSon very caretully. ·It ls provided Jn 1n att~t to answer the most tre­

quefltrly asked questions wlth rerrd to processing an appeal which If@ not 
dhtl!tlr covered by the 1\Jles o the l.hlted States Court of Apl)ealstror the 

. ' ~ 

Nlnth Cl~lt (Local RJles)• or the Federal R.Jles of Appellate Procedure(FRAP)•. 
CopSes or thls letter have been furnished to all known lead ccuwel. 

eror ccnven.linee, the terms "Local RJles• n1 •FRAP• wlll be used throulflout this 
doa.Mnt Jn lleu of the fomal abbrevlatS... 

II 
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• • 
·a. DfRECTORY OF' THE CLERK'S OF'F'JCE Or THE UNITED STATES COURT 

Or APPEALS FOR THE NINTH CIRCUIT 

.. 
'·' 

• • 
4AIN DF'FJCE: 

.ocatlo;: Mailing Address: ,1 ,. .. 'lit 
)ffict of the Clerk Office of the. Clerk of 
I.S. Court of ~ppeals . 

and Post Office Building 
ieventh and Mission Streets 
ian Francisco, California 

P. 0. Box 547 ~h , 
San Francisco, CA '4101 

relephone Numbers: · . 
Attorney Admissions •••••••••••••••••••••••••• (415) 556·,633 
Administrative Agency, Tax Court and · 
· Original Proceedings •••••••••••••••••••••• (415) 556·2588/89 
Criminal Appeals ••••••••••••••••••••••••••••• (415) 556·2765/ 

7693/9621 

Civil Appeals 
From Districts of: . . . 
·:Central and Sout~ern California; 
, Arizona; Las Vegas, Nevada.~ •••••••••••• (41S) 556·,622/6122 
. Northern and Eastern California; 
· Reno, Nevada· Hawaii; . . . 

Northern Mariana Jsland~ ••••••••• ~ •• ~ ••• (415) 556·6123/9721 
·Jastern and Western Washington; · · 
~Oregon; Montana; Idaho; Alaska •• ~ ••••••• (415) 556-6120/6121 

·Miscellaneous and Pro Per •••••••••••••••• (415) 556·9627 

tRANCH DrFJCES• 

.os Angeles, Callfornla 

Office of the Clerk 
u.s. Court of Appeals 
1699 u.s. Courthouse ... 
312 North Spring Street 
Los Angeles, CA '0012 

'elephone: 

Seattle, Washington 

Office of the Clerk 
u.s. Court of Appeals 
816 u.s. Courthouse 
1010 Fifth Avenue 
Seattle, WA 98104 

Telephone: 

Commerclala (213) '88·3''' . 
FTS: ·Access.number and · 

Commercial: (206) 442-2PJ7 
FTS: Access number and 

. : 1'8·3'." J9P·2PJ7 

• 1 . 
The branch offices are authorized to accept emergency filings only. All , 
~•r flllngs aust be submitted to the maln office 1n San Francisco • 
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: - iMPORTANT PDILICA'J'JONS WI'J'H PROCEDURAL INFORMATION 

va~ioua docu~enta are available which, ln total, wl11 provide rou . 
. th a ·.thorough ijnderatanding of caae proceasing and will assiat rou in 
trfe~ting rour ,-•e efficiently. l'beae docWDenta includea &:, 

J. ~he Federal lules of Appellate Procedure (FlAP) ·~ 
!l'··toples of the rules ~aay~be obtaln·ea through the u.s. Government 

• Printing Office. Also, they are usually available through fe~~ 
- ·· eral 10vernment bookstores. title 28 of the United States Cod·e 
' Annotated also contains the text of the rules. 
~ . 

. 2. !'he •ules of the United States Court of Appeels for the 
linth Circul t . . · . 
. the Local iuies, which augment FlAP, apeclfy the rules of prac­
tice before the court. Copies of the Local Rules are no longer 
available from the Clerk'• office. Please refer to the enclosed 
eotlce if rou wish to purchase a copy of the rules • 

• OTE1 IMPORTANT LOCAL lt'DLE CHANGES WERE IW'>E EFFECTIVE 
August 10 ,· .1181 and October 1, 1181 

Counsel ahoula· atudy the above documents carefully. Clerk'a office 
!r sonnel· should· not· be'· called ~· to answer gener-el guestions thet 
~n be answe.red _win ilie abOve-lliteirdocum~nta. : . . 

. . . .. •" 

_:ADMISSION 'tO !'BE IAR OF tHE IUNTH :ciRCUIT · · .. ...:. · . 
. .. 

an attorney_.ust.be •dmitted.to the'bar of the court before he/she 
ay participate ln oral argument or file document• on behalf of a client. 
J a prere;ulaite to admission, counsel •ust first bave been admitted to: 

(1) the bar of the Supreme Court of tbe United States, or 
(2) the bar of another circuit,.or 
(3) tbe bar of a United States District Court, or 
(t) tbe bar of the bighest court of a atate. 

~be fee for admissio~ ia •11 ana 11 payable by •oney order or check 
, the •clerk of tbt u.s. Court of Appeals.• A~m1ssion aay be accom­
lished by •all or in open court. Aamisaion in open court is discouraged 
\d ia infretuent. . · 

iamlaslon by-~all aay be ~ccompllahed by obtaining the required 
,ras by writing or calling one of our offices listed in the Clerk's 
rflce Directory.· Once completea, the forms •uat be returned to the} 
ltrk'• office In Ia~ Francisco or Los Angeles lor processing. After: 
" application la processed, counsel will bi aalled a .certificate of.,:, 
SmlsslOD. •. . · 1 · . · .. . . .....:.. 

• MOTJCIS OF CHANGES OF AJ>DRIIS 
. . 

· ·It Ia. essential thit eounae1 pursuing a case ln thla court keep the 
1erk of Cour~ advlaea of all cbangea in their .a~re••••· . . 

· a eotlce of change of address •uat lncludea 

ClJ a klef caption of tbt caH, · 
· ' '' ~..., ._._ &urt. af ADJ)taJa caae_.a ..... •• .... N""'"""-"'r._... _______ ___.....:..... ____ ,:.::76:...-..-. 



• •• • 
(Section D • .o!JCI or CBANG£1 Or ADDRESS ~ontinued) 
~ . . . . . 

(3) any Dew phone number(a), . · 
(4) the nPe of the party being repreaented, and 
CS) the ae~ a8dreaa. 

-~ 

~ 

a notice of change of address of counsel . 
who 11 admitttd to practice before the 
bar o' thla eourt but who la not rtpre• 
aentlng a party at the time of change 
aeed Dot be aubaitted. 

z. MOTIONS PRACTICE . 

1. Practlc·e, GenerallY 

(1) All aotlona eust be apbmltted in writing and presented 
in the form described below. . 

(%) Oral argument on wiitten notions Is heard only aa 
directed by the court. 

(3) Motions as well aa any other document• presented to the 
court need not be notariaed or certified. 

(4) A •NotlCi'""oriioiion• Ia not iiqulred. 
(5) .. Deficiencies in the form of aotions or opposi tiona to 

.. ··: eotions •ay cause a action to be delayed, the document 
. returned vi thout actlonJ denial of your aotionJ ~r :rour 

Oppo~i tion to be ignortd. · · · ~ 

:2. Form of Motions ·: · · .-. .. . 
:· 

. 'I' 

• 

.t 
• 

.,he fore of a •otion •ust aatiafy the following vener:al 
re;uireaentaa 

Cl) Introductory heading or cover page ahowinga 
a. Court of Appeals beading 
b •. brief caption of case 
c. Court of Appeala docktt number 
d. trial court or agency docket number 
•· entitlement of •otion 

C2J Substantive boc!y of •otion (statement of points and 
autboriti,a, argumenta, etc.) 

(3) Affidavit or Declaration 
(4) Supporting document• from the record 
(SJ: Sign~ture of counsel, includinta 

a. address and telephone number of counael 
•· name and adveraarlal position (e.g., appellant or ; 

. appellee) of party being represented by aotlon •. ~ ... 
(I) •roposecS order formora on separate page vitb the aut :· 

case Identification Information •• on cover page · ~ 
17) · Certificate of Service Including the name, aadresl, ani 

telephone number of all parties aervt4 
(I) Addressea ana pre-atampe4 envelopes for aervlce of order 
. <· · to rouraelf ~n~ all partlea. orlglnallJ aervea vith tbt 

ltOtlOD . · • ' · · · 
CIJ Original ana three coplea of the eotlon preparea on 

I 1/2 • ll inch taper . . · 

.•.. 

. :. ' 
. "·:·. 

•. I 

• 
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~ . . 

.. ,·, · .. 

(Section E .;..·MOTIONS PRAC'J'ICE. CGntlnuecJ). · 

.. IOTEI Jf rou request' return of ia •tlleci• atampecJ copy of rour 
•otion, enclose a fourth copy of the •otion and a aelf­
•:cressecJ franked envelope. We cannot return • copy to 
J ·_ otherwiae.; '-

.t· ~, - . J. Opposlti6ns to Motions .. ' .. 

-·· With the exception of item numbers C'J and (8) above, 
...... all other requirements as to the for11 ~f •otions apply to 
<~~ ·· docUJDents filecJ ·in oppoai tlon to .a •otion. 

t. Supporting Documents 
.. ·. 

In aost eases, the trial court or agency record ia not 
available to the u.s. Court of Appeals until briefing is com­
pleted. JF YOU FEEL ~HAT YOUR MOTION OR OPPOSITION WILL IE• 
QUIRE fiAT !HE COURT REVIEW PORTIONS OF THE RECORD, COPIES OF 
~HOSE PORTIONS MUST IE SUBMITTED AS EXHIBITS WITH YOUR MOTION. 

5. Motions for Extensions of ~ime to Pile Briefs - Bon-Criminal Cases 

· <~ ~-··'· . . Ordipary,-llotl.ons :for extensions of tllile ·to file· briefs in 
.:·: :.· non~eriminal. cases ·~Y ~: _proct'iaed immediately ift ._..... . 
•.1 : • ~ ~ • ·~ • '•-:- • • ..... • ; ··~ ,• ·, "'', • ": : '. • ., • :• •• • 'II ' . 

· .·.- __ :·cl) · _the- patty has aubmitt'tl! a: •otiori in proper :.fora ai 
· · clescr'be .. ·above ···· · · · · · · · .- · · · • :. , . ·. .. . • U I ":" · · · .. · ~· . . · . · · ··,. " · · • ~· ... 

.. •2) · ·-the time· pe-r.iod ·.of :the extension "bting requeatecJ is not 
.......... exce•atve.· .. · (Generally,. the extens.to.n vrantel! will be 
· · · · · limited to twenty-eight days.), · · · · · · 

(3) the affidavit recites the number of previous extensions 
tranted of any type to your client, . 

(4) the position of opposing counsel regarding the extension 
is stated, ancJ · 

(5) goo4 cause ia abown. 

1. Motions for Extensions of ~ime to File Briefs - Criminal Cases 

· ·Ordinary 11otions for-extensions of tl•e to file briefs ·in 
crlalnal cases aay be actecJ upon immediately if, !! addition to 
aatiafying the .. requlre_ments ln non-criminal. •otlons lor 

· · extension,· the •otion recite••· . ·· · · 

,l (1) . -:~: ;:~~~ ·-·~" .. ~y~ of previous extension• vranted to ~ 
121 the ~current· exact ball statua of defenc!ant, . ·1 

. . (JJ the ::JDost aer lous cr !me or cr ltnes of vh1cb tbe defencJant ; 
llaa "been convicted in the court below, even though thia ... • · inforaatlon baa been previously furnished. (The offense 

. •ust be descrlbecJ, ••y•, bank robbery, theft from tbe 
"' · .:-·::.. . : .. ·:~ .•alla, .anc! should inc ude the crl•dnal statute cl tatlon.) 

. ·--~:~< .. ~'':(I) .. :• ltatement·. of t~e ct.ate· the ·notice of appeal vaa filecJ, 
· .·.· -~·· ·· :the .date the.·report~r'a transcript vas orcJerecl (which . 

· · ·ahou14.be the date that acJeczuate financial arrangement• 
· · · were aac!e vlth. the ·court repoJter for payment of tbt · 

tranacrlpt) 1 an4 the date the certificate of record was 
flltHI, 

. :· 
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. . 
(Section E - MOTIONS •RAetiCI oontlnue4) 

(5) · any objections by the. opposing party, · 

. . . . .. . 

.· (6) other recitations of tood cause for the delay, and 
(7) all other elements required by Rule 13(d)(2) of the Rules 

of the United States Court of Appeals for tht linth Circuit • 
. , 

• • 

-·· 
Because a •otion for extension of tiae In a orlainal 

case aay, lf trante4, require a revision of the entire 
processing ache4ule for that case, the proposed order 
required under the •fora of eotiona• provision of this 

· aection ahould aet forth a acbedule for completing the 
briefing procesa. · 

All •otions for extensions of tlae euat be aubmitted 
well ln advance of the due date of the document for which 
the extension ls being requested. 

1. Motion• for Ball ten41np Appeal - Local Rule I 

·, 

to ensure that the appeal ls being pursued diligently, 
Local Rule I requires that the party seeking ball attach a 
certificate to the •oving paper atteating that the appeal 
transcript has been ordered. 

·. · .. :·· ·. 'J'he certificate. eust be aigned by the court reporter. 
' .Jn additlon·to identifying the.name, address and telephone 
~ .··number· of the reporter, the certificate euat include a veri-
~ ·. ficatlon, .. ·~.agaln by the court reporter, that the transcript has 
~f ~ been. ordered and tha~. aatiafactorr arrangements have been aade 
' . ·.·to pay -for the transcript. Finally, the certificate eust show 
-=~ the estimated date of completion of the transcript. 

~he importance of the certificate 11 ·underscored by the 
provision of Rule 8 which states that failure to submit the 
required certificate •will be prlaa facie evidence that the 
appeal la frivolous or taken for the purpose of delar.• 

· 'J'he government 11 required to file a response to the bail 
eotion. Rule 8 states that the tovernment !!!.!!!! file a response, 
whether an opposition or concurrence, vJthin seven (7) days 
after ieceiving the aotion. . 

Finally, the rule clearly provides that lf the defendant 
·I• on ball at the time the aotlon for ball pending appeal ia 
••de, the defendant will remain on ball pending cour~ action 
on that eotloa • 

. .. .. 
I. Emergency Motions • Local lule I 

·. t .... : . l'.ocal Rule I was amenc!ecJ on August· 10, 1181. !be rule 
} re;ulres the •ovant to eake every practicable effort to notif)' 
1 the Clerk of Court at tbe earliest time there !1 an indication 

• ·. 'that urgent relief from tbla court will be aougbt. · 
As with all filings, emergency eotlons abou14 be file4 

vlth the Clerk In San Francisco. However, under the new rule, 
· ~ .. .If .action Ia neerJed on the day t.be aotlon Ia filecS or the next 

.:·day aoc1 ~ounsel laaa ,.ot been dilatory In seeking relief, an 
· :emergency .otloD eaf be fllecJ .In a divisional Court of Appeals 

Clerk'a qfllce or, f.aucb an office does not exlat, In the 
dlatrlct fro- which the emergency arlaea, vltb an Individual 
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1',,,: l .... • 

.(Section E • MO!JONS PIACIJCI continued) •. . . . . . 

clrcuit~~-,udge. If it eppeara either t.bat aame day/next day 
,~•lief 1 not neceaaary or that counsel bas been dilatory in. 
~equeat ng relief, tbe eoving party will be directe~ to file1 

- the •ot on in lan rranciaco for consideration by the regulai. 
aotions panel. . ... ~ 

~· . . . -1.. Other Proce!Sural Motions .. ··' 
• ·.: ' :' .... ·.•: . -~ • • . .' • -1 • • • • • • : . . • "' . 

·· · ... · · · ·· · A 'wotlon 'for aubstitutlon of counsel in a criminal case 
ahould include a atatement aa to whether present counsel is 
retained or appointe&!. Jntbia regard, aee eipecially Sections 

. 2 - 5 of the 'Appendix to t.be aulea of the u.s. Court of Appeals 
for tbe •!nth Circuit. 

ror •otions to consolidate civil or criminal cases, please 
apeclfically note whether the cases arise from the aame u.s. 
district court action. Jn addition, please note whether t.be 
cases were ever consolidate&! in the court below. A certifi­
cation ia required by the aubmittlng party as to.vhether the 
•otion to consolidate ia oppoae~ by other parties in the case. 

10 .. \ :~·Motions .. for.'Exten.sions :of :lfime: to Pile the IJ'rtal ·.,ranacript 

: .. ::. ~ .·~_.:·. ·~~~- Feder~~ lui.es of_" Appellate Proce!Sur.e provi.&!e th.at the 
. • · ·.-. r. court ·reporter. •u.st file any .•.otions Jor extensions of ~ime in 
. . :~.; ·. otder. to file tile> transcript·. ~!'he appellant antS appellee Dust 
. . .~ · . .: ti•ely .. designate :the transcript •. :!'he Court of ApPeals fran-
. ~ .· acrtyt Oesignation Form (CA-036) •ust bi used when ordering the 

. tria transcript. ~hese forms are available through the local 
. iiatrlct court clerka' officta. Jn a!Sdition, the appellant 
· : •uat formally order an&! pay for the trial transcrl,t. 

it Ia imperative that the appellant Immediate y provide 
the court reporter with our u.s. Court of Appeals docket number. 
titherwlse we cannot effectively communicate with the court 
~e,orter. 

'• RECORD ON APPEAL . 

1. Jn General 

··'·· .. · .. 'J,Oca1 Rule 4 . affecta. the procedural requlrementa for fll· 
lng the recort. Important amendments to Local Rule 4 were made 

. }·. effective August lo, 1181 •. t'hese Include the time schedule lor 
aesltnatJng the reporter '• transcript an&! the clerk •• record,~ 
tbe form"'" ana content of the record ana the time wl thin which .: 

· · tbe form·al recort.~nust be transmittec! to the u.s. Court of """ 
• Appeale.·j Cenerallf, the wor~ •record• IDtanaa. • 

· · . ~ :-:.. · ...... Ill .· ltae ·entlr~ tranacrlpt ·~r t~e trlal In ~e lover court 
... <-·. · ~-·~--~,-~._..:.::..:~(reporter'• transcript)·. together vltb · · . · 
·· .... ~. · .. :; .... :121·~ ~!'he entire _file of,pJeaalnJa aub.mlttec1 by the partiea 
_· . · :. . ... ana order a enterea In .the over court action (clerk •a 

. ., . · recorl) ~ · 

.. 
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• 
.. 

(Section F • RECORD ON APPEAL con~in~e4) 

For the purpose of understanding an4 resolving the issues 
raised on appeal, a review of the entire trial co~rt record Ia 
usually not necessary. · 

i : the •record on appeal• contemrlate4 by Local aule c is dis­
tinguished from the trial court recort• in that the •record on 

• appeal• ahou14 consist of only those portions of the trial ·;. 
' transcript and trial court clerk's record which are relevant-to 
-· the issues raised on appeal. · · 
· '' · · !'he documents which will compr lse the record on appeal 

•u•t be identified in formal designations filed with the clerk 
. , ._. of the trial court by each of the parties. Jt is expected that 

the designations will liintlfy the portions of the trial court 
record which the parties fin4 necessary in arguing the issues 
on appeal. In addition to other documents designated, it is 
expected that the parties' designations will specify those 
exact documents from the record which comprlae the excerpt and 
any supplemental excerpt of record aa identified in lule ·13(a) 

._ (deacr ibe4 in Section 8 of thia packetJ. 
the parties •ust designate and order the court reporter's 

. transcript within the time limits provided in Local Rule C as 
· . .-· ·, , ·amended August 10, 1.181. -:-the parties aust designate the clerk •a 
f' . ·.-record during the briefing· stage of the appeal. lfwo stparate 
. and distinct designations aust be filed. Jf 1ppellant fails to 
·· .. llake either: designation, the case will be subject to dismissal 
-·~ . by our office for failure· to· prosecute. If appellee fails to 
.' : · •ake either designation_, the appellee aay waive hi a/her right 
~ to argue.· In addition,· disciplinary ·action aay be brought 

against any attorney failing to properly file designations. 

2. mesi9natin9 the Jeporter'l transcript • Civil Cases 

.~··. ·-. 
:I 

As a result of amendment• to tceal Rule t, our circuit has 
adopted a slightly different procedure for ordering and desig­
nating the reporter'• transcript in civil appeals. Please note 
that habeas corpus cases are considered civil cases, not criminal 
case a. 

!he new proce4ure requires the appellant to file a single 
·complete designation of the transcript. !he time within which 
_the appellant aust advise the opposing side of the portions of 
the trial transcript which are being ordere4 for the appeal is 
ten (10) days after the notice of appeal is filed. Within ten 

. (10) days after notice by the appellant, the appellee(IJ ahall 
· serve on the appellant notice of any additional portions of tbe 

transcript which are cJeemea necessary for the purposes of tbe 
.appeal. On the tventy-flrat (21) cJay the appellant will file 

·one designation of transcript in the dlstrlct court. At tbe 
lame time, a copy of this designation will be atnt to the court 
reporter, ana arrangement• Dade for payment of the transcript. 
the Court of lppe·ats transcript Designation Form (CA-036) IIIUit 

~ be used when ordering the transcript. !he transcript ordering 
forms are available through district court clerks' offices. 

If no transcript Ia nee4e4, CA-036 should be use4. to 
notify the district court. . 

: .. ~-:-:..--~ .... --.. -·-·-· ... ~- ........ "'·: 

•. ' 
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I i 
•• .·-' . . ' f' ., (lectloa I' • IIECOitJ) Gil APPEAL 04)fttlnuetJ ·· ,. ,,,., 

· .J.. Dttal1nltiM the RePOr.ter •a -fianacrlpt ·.;.. Crl•lnal eases· 
~ . 

"f' purpose of thla clreult'a proceture for •rterlng and 
dealgne _lng the reporter •a transcript in crlafnal appeals ia-·to 

_ exped"i tl processing of cri•lnal cases and to provide a •eans~ 
. f~r aori careful aonltoring of these appeals. ~he tiae withS.n 
• which the appellant •ust advise the opposing aide of the por.~ 

tiona of the trial transcript which are being ortered for the · 
-· appeal Ia aeven (7) days from the filing of the notice of appeal. 

.. . · Jf the appellant dec idea that a reporter 'a transcript is 
:·,..:: ·· aot· necesa~ry and will not be orderecS, he/ahe •ust adviae the 

opposing aide and the clerk of the trial court immediately. : 
. ·... · ." Likevlae,··if tlieappellee doe a not intend to rely on the trial 

transcript for the appeal, be/abe lhould ao advise the appel-
. Jant and the trial court clerk. Within aeven 17) days after 
the appellant baa aervecS a designation of reporter'• transcript 
upon the appellee, the appellee ahoulcS adviae the appellant of 
whatever additional portion• of the trill transcript ahould be 
ordered, if any. ~he appellant Sa then re;ulred to order all 

· ~- designated portions of the trial transcript. Amended Local 
aule • atatea that •where the appellant Ia represented by re• 

.... tained counsel, the. appellant •uat aalce auf table arrangements 
. _;.- · for .paYI'ent for::the .. transcript .with the court reporter on or 
~ :. ·. -a,erore the ··date· the deslgnetlon Ia filed In the· district court· 

·· · :=:·>·.or be. aubj'ect ·to potslble aanetlona for fellure to. •ake arrange­
.· · />· iinta~• .-·~he Court .of Appeila !ranacript Designation Form, · ··l \ · which aay bi obtained from the offices of the district court 

· .· .... · :_: clerkai auat be used when ordering the reporter·•a transcript. 
· -;~" · ·Where the· appellint· Ia representecS by counsel appointed pur-

·. auant to the CrJ.ainal Justice Act, the transcript will be con-
.. aidered filecS when appellant'• counsel files a copy of the 

transcript c1eslgnation with the district court. 
Jn addition to Identifying the portions of the trial tran• 

acrlpt that will aubae;uentlr be filed with the clerk of the 
tr·lal court ancS transmitted to the u.s. Court of Appeala, the 
designation •uat identify the name, a~dreas ana telephone num­
ber of the ~eporterCaJ who ta (areJ preparing the transcript(a), 
the date the transcript (I) was .(were) orderea, the date the 
~eporter(a) acknowlecSged receipt of the order(aJ, ana the 

·· reporter (I) • estl•atecS date of dellverr of the finished tran­
acript(a).- ~be court reporter •ust notify the Clerk of the 

/ -:· ·V.I. Court of Appeal a when the reporter •a trial transcript baa 
._en orderea. Jt ta essential that you furnish the court re~ 

. · ~:: · porter wlth Jour u.s. Court of Appeal• docket number when order• 
··• · lng or aoon ·after ordering the transcript. In a C.7A caae, y&u 

••Y alao contact the court reporter about th' appropriate CJ~-2• 
.· .. for• fo~ ordering the transcript. · •. ·' 

• · ·· . as· alwaya tn cri~tlnal caaea, a u.s. 11aglst·rate or a u.s. 
. dlatrlct court iudge wlll Issue a time schedule order vhlcb 

.. • · .;.'-~> .. aeta the exact leslg~atlon, ·briefing ancS record flllng ache~ule. 
:. · ·.: :· 't :.": local Rule t. doea DOt affect the. dlatrlct cour~ •a role ln this 

.. •• ; .. • •• • • .. • • • • • - .,, ' • w ~ • • : ' 

. · · · .. · •roceaa. ··· ·· · ··. · ...... ~ · -···· . =·. ·. · · 
•. 

. 
·.: 
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··--· ........ ·----....... 
··~· ... -... ........ __ ,. __ ··- ........ ~······-~·-·~- -...................... ·--.,;.... ....... . 

• • .. 
(Section r .-: IICOJU) ON APPEAL t:Ontlnuec!) -

/ 
· t. Motions for Extensions of !iae to Pile the Transcript 

I 

In both civil ana crialnal cases, if the court reporter 
finc!s that the trlal transcript cannot be comple~ec! within the 
tiae preacribec! by l.ocal lule •(e), a re;ueot for an extension 

1.
. of tiae to file the transcript •uat be ••de by the court reporter 

to the V.I. COurt of Appeala rather than the appellant. · • • .... 
. .... ;. 

.... . 

Deslvnatlna the Clerk'a Record 

· · After the tranacript Ia flle4 in the district court, or . 
alternatively, the diatrict court clerk receives notice that no 
transcript will ·be orderec!, the clerk of the u.s. district 
court filtl a •certificate of record• with the Clerk of the 
u.s. Court of Appeals. !he-certificate, which will atand in 
the record'a ateaO for the purpose of establishing a record 
filing date, •ust attest that all docUIIIents which will com­
prise the record including the reporter'• transcript, if any, 
are available to the partiea ln the trial court clerk'a office. 

!he entire clerk's record wlll remain in the custody of 
the trial court clerk until approximately the time that the 

. appellee files an answering brief. !he parties aust now desig­
nate. portions ~f the clerk'a record necessary for the appeal 

. . aft~r they have draftee! their brlefa. 
·· . · . . Vi t~ regard to the specific tlae for filing the de signa-
.. tion of· necessary portions of the trial court clerk's record, 
~ .. 

. ,. 
"the appellant ia.re;ulred to file a designation vith the clerk 
· of the trial court at the same time that the opening brief is 

aerved. In clvll appeala, the appellee aust file a designation 
of the clerk's record simultaneously with the serving of his/ 
ber appellee's brief. In criminal appeals, the appellee is 
required to file a designation of the clerk's record within 
fourteen (lt) daya after aervice of the appellant's brief. 

· ' Jn particular cases, however, the v.s. Court of Appeals 
aay require early transmission or additional coplea of the 
record, or botb. lhen the court electa to exercise thla 
option, all concernec! parties vlll be ~otlfie~ by the Clerk of 
Court. 1rhe appellant will be required to pay for any ad~itional 
coplea of the recor4 re;ulred b~ the v.s. Court of Appeala • 

.. a. Jdentlfylns ana leferenclnp Doeumentl in Oesl;natlona and Briefs 

·::--.. 
.. -~. 

• 

Document• from the trial court clerk'a recorc! dealgnatea 
for the appeal_w111 be tabbed and ic!entlfied by the docket 
control number·aaalgnea to them vhen they vere initially enterea 
on the trial court docket. lbia will ~ accompliahec! by the 
trial court clerk. · 

Jn filing their designations of the trial court clerk's 
· record· eacb party euat ldentlf~ the documents to comprise the 

record on appeal by the docket control number an4 by the docu· 
:•ent'a title. Llkevlae, in designating exhlblts, the partitl · 
•ust ldentlfy each exhibit by ita assignee! number and a brief 
descrlptioD or enti~lemeDt. · 

CIJ .. 
.···:·· . ' .... _.:_-:....:...~-·.----···--·..-· ......... --.~·---·····~-.. ···· . 
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- . 
. . 
(Section r - UCOJt.D ON APPEAL co~tinutecl) t . · 

· .. · In referencing_ doc•enta in their briefs, the parties will 
be expected to relr on the aaae docket control number. · ror 

,. 
exampl~-~ if the finding• of the trial court are numbered •ae• 
on the. rial court docket, a reference to that document in a 
brief uld read CR •aa•. the abbreviation •ca• will be u~er-

-- atood •• the trial court clerk •a record. - . ~ 
Jf there are numerous pages In a aingle document and the 

, ·.. passage referenced ia only on one particula~ page, the briet· 
-·· reference ahould read •cR 21• followed by a_ reference to thi 

:·;_.-~.~ :- . . ~uabethr of thet p~ge. vi thin .. the dhocwn1de~. afefer~nces to ~passages 
.. n- e repor er.-a ·tranacr .. pt a ou .,. re errelil to_as R'l'• 
along vlth an identification of the reporter•• exact number of 

.:--. :. ~: ... the page being referenqed. thus,- the court rePOrter •s transcript 
- · -- · v111 continue to be referenced aeguentlalli.- · .... 

fn order to Iii of assistance to theudges,-. briefs should 
ideally contain a teneral index of the documents from the record 
on appeal to which the parties aake reference in their briefs. 
When aucb indices are incorporated in the briefs, they should 
cite the pages where each document fa diacuased. 

I 

G. IR!EFS 
~ 

J,.· -- Due Dates · .". ··., • ; · ·. : -. ·. . . -·-~ . . >~~ . ·.·- _ .. :_ ; .. ' .... :· ;' i·:.:··:.-: ~ l:.::: __ ·';. -: ·> . " _· - . ~- -
. · -.-:· ·. · -·. · ~-:·; .. ; In clvll·:·caaea -you _-,will ·be' notified br this office when 
. ·. _. .. ; .. · ·: · the .:record on -appeal.- ia' considered filed. _. ~his ahould occur 
.. . · .;. ·. :.- :. ·ahortly after·. the clerk of ·the trial court· files the certifi- · 
~ -.-. •. • •. l · .-•.• cate .of. record with the u.s!· Court of Appeala. !'he certificate 
· · :. · .. of record ia ·f1led when the reporter•• transcript ls filed with 

the trial court. If you have not received such a notice from 
our court within two weeks from the aubmiasion of the certifi­
cate of record by the clerk of the district court, please con­
tact our office. !'he appellant•• opening brief is due forty 
(40) days after the notification of the filing of the record by 
the court. !'hi1 filing date will be reflected on the notice 
aalled from thi1 office. Bovever, the appellant has the respon-
_albility for computing t~e due date and ensuring the timely 
filing of the primary brief. Appellee's brief ia due thirty 
(30) dayi from the date of aervice of the appellant•• brief. 
Rote that· the file date of appellant'• brief ia (by Rule 25 of 

:·_.; •• 1 '·>: . . I'RAP) the date the brief !1 mailed to the Clerk's Office and to 
·the appellee~· ~he·aame rule applies to the appellee'• brief. 
Briefs Deea only be transmitted by firat class aail. •Express• 

_ ;::-;· .. . aail or tuaranteea overnight private aervice need not be utilized. 
i .- -. · Jn criminal easel, the briefing achedule wlll· be set by 

~ the u;s. Magistrate or u.s. district court ~udge. lhia acbedule 
.- ··.: 1 I• adopted by order of thla court and overrlcJea the daya allowed 
•· .>. ~ for filing each· brief •• descrlbecJ in rRAP. ,An appellant '• 
· brief fllea earlier than the due date In the acbedule does not 
· . aavance the due date for the ·lppellee•a brief in criminal cases • 

. . . . -.. . >~:/ .-.:·sf,- by oversight or othervlae, a briefing achec!ule baa not ret 
: · .. :·. ~·· ... -. _··been· set, partiea In criminal cases ahalf follow the tiae 

·. achec!ule aet out In aule 31 of rRAP. . . 

• • 

•... .. 

lli~JL_ ______________________________ 8_4 __ _. 
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- '" .. .. . .. . ... --· ~--- -- .,. ·- . 

• • .. 
(lectlon G • 8RIEFS continued) 

2. Certification aa to lnterestea Partitl 

-

loCal lult ll(b)(J) provide• for notifJing the court of 
any party with a vested lntereat in the outcome of an appeal. 
lbe court baa a neea to know the identity of euch parties in· 
order to evaluate the possible disqualification or recusal of 
any of the iudges who •igbt participate in reviewing the appeal. 
All private (non-governmental) parties who file briefs in other 
than criminal and habeas corpus cases will be expected to pro­

·;: vide.a list.of.partiea interested in the outcome of the appeal. 
·, 'l'be certified liat of all peraons, associations of persons, 

firas, partnerships, or corporations that have· an interest in 
the outcome of. the case ehould be attached to the inside front 
cover of the parties' initial brief. thil certification ahall 
be ln the following for•• 

Bumber and 'l'itle of Caae 
Certification lequlred by linth Circuit 
Court of Appeal• lule lJ(b)(J) 

'l'be undersigned, counsel of record for 
. . , 

_ :_· certifies that the following 1lstea 
~ . - .. - . · .. _party. (or parties) has (have) an inter-

.- : ··· '\tit In the outcome of- thla case. these 
: ·.-. · -· . · :. · . :repreientatlon~ are 11ade to enable judges 

·~ · . : . ~ : .. ···'< t ·: of the court .to evaluate possible dia• 
I' · . -~: :. ··~- .. ·.·qualifications or reculal. · . 

., .... 

~- . . • · (Bert llat names of all auch partJes and 
Identify their connection and interest.) 

Attorftey of l'tcor4 fora---------­

If there are no known Interested parties other than those 
participating lft the case, a aingle statement to this effect 
ahall be provided. 

J. Statement of.lelatea Caaea 

.. 'I' . 

Zocal lule il(') l'equlrea eacb party to a case to aubmit 
a abort atatement identifying any related ease penalng in thil 
Court wblch the. Court lhould consider along with the case being 
briefed. thls itatement ah•ll be. included ln the first brief 
flled.br each party, and ahould be on a separate aheet attacbea 
as the last page of the brief. It la not. to be counted 11 one 
of the fifty (SO) allowable page1 lathe brief. ·If there art 
no l'elated casea, the parties ahall provide a atate~ent to that 
effect. Jf the appellee has knowledge of no a~ditlonal cases 
other than thos~ listed by the appellant, th~. appellee ahall 

. ,. . 

. l. 
• 

Ill I 
~·-~ . ·- -··- --· 

····· .. 
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i ,. 
• 1'·• 

. . (Sec~ion G - BRIEFS continue&!) I 
• I 

.. . provide~ a atateae~t to' tbat effeet rather" than reprO&Suce the 
liat provided •Y the appellant. Cases are deeme&!.related 
l.f t.be~J. . . . . ~ 

- C1J ariae out of the aame case or consolidate&! case l.a~·- · 
...; 

• 
the trial court or agency, or, . ~- · 

. 12) involve a case whieh w_aa previously beard in this, . 
eourtr or, . 

.. -;-:. _ ~ ...• J.J.J_ ... involve_ .the .. aame parties as a case now pen.Sing in 
· .· · '· · thia court or ·a trial court ·or agency, or, · , 

• 

(t) involve the aame or closely relate&! issues, or, 
(5) ·involve the aame basic transaction or event as does 

· · another penc!ing case 1 or, 
(I) bave any other aimilaritiea of which you think the 

court ahould be •ware. 

I. EXCERPT OF ltECORD 

Iince appeala are referre&! to a panel of three (3) ~uc!ges of the 
.1. Court of Appeals, copies of aelectec! portions of the record •uat be 
ade .•v•i~able to each of the Binth Circuit 'uc!gea assigned to review · 
he appeal •.. ·.Unc!er ;l.ocal. aule"13UJ (a); the· appellant !a· required to 
rovide the U•l.' Court:ot·Appeall with these·aelected excerpts of the 
ecor.S at the _t_ime .. the_,ope~ing .brief is. filec! •. · ~Jhe excerpt_a, •predesig­
ated·• . by rule, are expected. to p~ovic!e ~ucSges with a founcSation for 
nderatan&!ing. the ."..f.asues raisea .on appeal.- .. · the finer points of the 
a sue'· will- be·.,re~fewec! .by · .. referencing the ·aingle copy of the 11ore COil· 
rehensive·recor'd designated by the parties as provic!ea in Local Jtule 4. 
reparation of the excerpt of record is specifically the responsibilitJ 
,f the appellant. lowever, Local Rule 13(a) was amendea effective 
ctober 1, ltll. ~be rule·now atates that l.f the appellee believes that 
he·excerpt filec1 by the appellant falla to inclucSe·any of the recaulre&t 
ocumenta, exhibits, or pages of the reporter'• transcript, the appellee 
ay either file at tbe tlme Ita brief !a filed a aupplemental excerpt . 
ontalnlng those documents, or ••Y •ove for an order directing the appel~ 
ant to aupplement the excerpt with the necessary documents, exhibits, 
r pages of the reporter'• transcript •. 

~be revise&! Local aule.13 describes In broac1 teras the documenta 
hat are re;uirea ln t~e excerpt. the llat covera the types of docu­
ents that •lght.be encounterea ln both criminal ana civil appeals. 
ounsel ahould incluae the apecific documents relevant to the particular 
JPt of case on appeal. :.· 

Wi.tb the exception of a copy of the current trial court docket, -~ · · 
x1alb1J.a ancS re~rter·•a tranacript, it la expectea that the documentl_· 
•tulrea for the ~xcerpt or record will be available in counsel's own~ 
aae file.· Wber• new counsel bas been retalnec1 for the app.eal, trial· 
,ou~el Ja expecttc1 to provide blm/her with the docum~nts which are 
;tlevant to. the excerpta aa well as any other documents vhlch have rele- . 
;ance to.tbe appeal~ A copy of the current trial court docket aheet, 
llong vltb any other •ocument nee&1ec1 for the excerpts vhlcb are not 
vallabJe lD counsel'• own file, ahoula be obtalnec1 from the clerk of 
he trlal court. !'he trial court docket aheet ahoulc1 be current up to 
lae tbe excerpt Ia preparec1 ... l'be documents which compr lse the excerpt 

.. 
, 

• 

f record •o not have to be certlfiec1 aa true copiea. Although not 
,b•o~utelyeaiiitlai It ia tealrable, •ovever, to have tbe trial court'• 
:.,., ........ _. ... ___ - •L- ... -··---·· ........ , ........ ·- ••• ··""'··-· . . I 86 



• 
(Section a - EXCERPT or RECORD contiaued) 

. ~he docvaenta contained in the.excerpt ahou14 bi arrangea according 
to file date with the oldest document ahovn flrat. lhe copy of the 
trial court docket .aheet ahould appear as the last documen~ in the excerpt. 

t'he excerpt ··ahould be reproduced on letter alae vhf. te paper by any 
duplicating or copying process capable of producing a clear black image, 
ana jach copy ahall be bound at the top and ahall bave a S!! cover a~led 
in~he aame aanner as a brief. the excerpts 11ay either bi paginated or 
theAocumenta aarked with tabs corresponding to the tab numbers of the 
documents in the official clerk'a.record or page number• of the repor­
ter 'a transcript.· .Immediately pr:eceedlng the cover aheet lhall be an 
index with a description of the documents, exhiblta, and portions of the 
reporter'• transcript contained therein and their corresponding page or 
tab numbera. · . 

!he information on the front cover of the excerpt of record ahould 
be atyled exactly as a brief except that the wording •Excerpt of Record• 
abould be aubstltuted for •arief of Appellant.• the wording •supplemen­
tal Excerpt of Record• ahall be used when a supplement is prepared. 

Jn addition to five (5) copies of the excerpt required by the u.s. 
Court of Appeall, counsel for the appellant, or the appellant without 

- counsel •ust provide opposing counsel with a copy of the excerpt almul­
taneoualy with the service of appellant'• brief. Because the appellant'• 
brief and the. exeerpt.llust.be filed almultaneoualy, a defect in either . 

. document will :cause a·delay in the filing of the appellant'• opening 
brie' until. the. detect ·sa corrected.. .. .. · 

·Section (e) (3) ·Of Local ltule .13 alerts counsel to the possibility 
that .. additional copies of the excerpt will be required should the court 
consider a case·:en bane. !he Clerk of Court would then ask counael to 
aubmlt an additional 'fifteen (15) copies of the excerpt of record. 

J. CONTENTS OF BRIEF 

ror those appeal• filed on or after October 1, 1181, a new aectlon 
bas been added to Local lule 13. Local Rule 13(b) atates that in addi• 
tion to aatiafring the requirement• of Rule 28 of the Federal Rules of 
Appellate Procedure, the brief of each party ahall contain a discussion 
of the topics described below. the rule also provides that if the posi­
tion of the appellee with respect to a particular topic 11 identical to 
that expressed in the appellant'• brief, it shall be sufficient for the 
appellee to state expressly under an appropriate heading that he/abe 
agre~a w.i tb the posl tion taken by t~e appellant. 

1. irurlsdlctlon, lflmellnesa anc1 Ball StatUI 
~ .. .. 
.f .•.. 

• 

the Statement·of the Case In each brief shall contain a dis• 
eusslon, citing relevant authority, of the follovlng toplcl .~ 
unc1er appropriate beadings ana In the following order• f 

. ' '· 

Cl) !be basla for aub~ect.•atter lurlsc1lctlon 1~ the dlatrlct 
. court or agencr vboae action 1 the subject of review. 
(2) .. lfhe baala for 2urlacSlctlon in the v ••• Court of Appeala. 
CJ) . Whether the oidei 11 proP.r1y·appealable. !ht partlei 

r_.. _ ahall a tate whether th• order appealed from.flnally dia• 
• ~sea of all clalaa wltb resfect to all partlea. Jf it 

Clll 
.... ··~,.~. ~--·-\-----~- ... -----~---····~·~~ ·····-· .•. ..... ...... ... . . . . 
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. . 

.. ,., 
-

' 

.. •oe• aot, the parties ahall •t•cuaa whether the order ia 
properly ~evlevable on aome other ~aia. CE~., red. a. 
ci,. •· stcbJ, 21 v.s.c. 112t2.) . trh:· tber the appeal Ia tlaely. l'he parties ahall aet fOJtb 
th . date of the entry of· ~udgment In the court or agencj 
hlov ana the date the notice of appeal or pe~l tion for .. 
~eview was filed and, citing relevant authority, ahall ' 
explain whether the notice of appeal or petition for .. 

. -· review was ti•eJy. . . . . 
·. :· r; ·;. ~- 15) 

' .. . . ' 

. '' 

(I) 

·Attorneya~ree••···Any party In a·civJ.l caae who Intends 
to aeek attorneys fees for the appeal •ust Include a abort· 
atatement to that effect and auat identify the authority 
under which the attorney• fees will be aought~ 
lail ltatua. ~be opening brief In 1 criminal appeal ahall 
contain a atatement 11 to the. bail atatua of the defendant. 

2. Standard of aevlewz Aepeal lased on ~riel luling 

~he argumtnt aection of the brief ahall contain a diacussion, 
citing relevant authority, of the following aubjecta: 

.::~ : .. Ill . ~ 'lhe atana~rcJ. of. review on . appeal •. ,, 111 th respect to each 
· .'.: · · :·.: ·.·: contentlon;raiaed on appeal, each party ahall identify .'. 

· '":: : .. : .. ~~/;the proper. atandard of· review on· appeal at the outset of 
.. ·.-·· ... ·:. ··.-.~.~· ... the diac:uasion. of ·that: contention. (E.g., •abuse of · 
. · ·.· · ·:·-::.: .. : .discretion,• .. ~clearly erroneous,• ~aubstantial evidence in 
_. .·~·:- .. :: ·~.t.be record ai a whole,•.•cte.novo review.•) ·: 

;.~:. (2)'.:-···Vhether _pbjectlon vas •Ide to challenged evidentiary rulings 
· ·:" or iury instructions. Whenever an appeal is baaed upon a 

failure to admit or exclude evidence, or tbe giving or 
refusal to give a particular jury instruction, or any other 
act or ruling for which 1 party •uat record an objection to 
preserve the right to appeal, tbe brief shall expressly 
atate whether a proper objection was aade to the court•a 
ruling and •ball cite the part of tbe record at which tbe 
objection ia. recorded. 

· 3. . Adc!endum to Brlefa ·:' 

. . . Another nev requirement under revised tocal aule 13 is that 
·~ ·, ·- when deteralnation of· the issues presentee! requires tbe atucSy of 

·atatutes, rulea, ~eguiationa, eto., the relevant parta thereof 
are to be reproduced in 1n addendum It the end of appellant••~ . 

• . ~. l>rlef •. If appellee'• brief or • rerlLbrlef refer• to' adcSltl~nal 
· . ·. ·· · trovlalona, the ~•levant parta ahal almilarly aet forth s:• 

... · - ac!den&!1. ~·!'he ac!den&!um •uat be aeparatecJ from the ••In bo4y of · 
·::·:~J"=.>: ~· brlefir by a dlatlnctl~ colored. page. . . . _ • • . 

the excerpt, ••rtlflcatlon al to lnt.reated parties, atatement of 

.. .. 

eta tea ·cases, anct acJcJenau.wt·of atatutorr •aterlala are not countec! Ia 
etet•lnlng .the ltnttb of • · l>ilef and~.r .Jule 28 cyr P.a.a.P. ·· All other 
aterlat•·requlrel Dy·l.ocal lule lJ ·are counted n determining the lengtb 
f brlefa, ana none of tbe requirement• of the rule &hall be uael •• · 
&aatlflcatlon for the partlea filing a •otlon for an overalse brief. 
~rtheraore, the parties ••Y aot avolc! the page limltationa by lncor-
~ratlng reference aemorana• aubmlttel to tbe dlatrict court or age~ 88 
roa whlo• tM appeal .Ia talea. ---
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• • 
~. COST AND ATTORNEYS I'EIS 

local lule 14 •a• been reviaed, and abould be carefully reviewed bJ 
the parties aa certain lialtationa of the amount• recoverable aa costa 
on appeal •ave been explicitly aet forth. lhla includes the costs allow­
able for reproduction of briefa and excerpt• of record. ~he reviaea 
rule alao atatea that the 1temlled ana verified bill of costa ahall ~ . 
aubdi.tted on the atandard fora provided by thia court. ~he atandard 
coat. 'bill fora wlll be aubml tted to the parties at the time the court 
deciaion 11 forvar.Sed. In the event a prevailing party does ftot receive 
a cDpy of the atandard form, be/abe ••Y request the Coat 1111 rorm by 
telephoning the Clerk'l Office at (415) 556•5441. 

If a party 11 filing a requeat for attorneys• fees, the request •ust 
be filed aeparately from any coat bill and •uat be filed in conformance 
with .revised J.ocal Rule 14 (g) and 14.Ua). 

. -. 

K. RECALCITRANT WITNESS APPEALS • ~8 U.S.C. 11826 . 
Effectlve October 1, 1181, a fttv rule baa been adopted which aets 

forth the procedure• for handling recalcitrant witness appeala. Under 
28 u.s.c. 11826, recalcitrant witness appeals •uat be decided by the 
u.s. Court of Appeala within thirty (30) days of the date an appeal is 
taken. ~herefore, to ensure expecSltloua handling of these appeals, 
Local Jtule 28 directa t·hat the notice of appeal •ust be forwarcSec! by the 
district court clerk'a office to the u.s. Court of Appeals 1111111ecSiately 
upon filing of the notice.:· · · 

·the rule further directs· that it 1s the responalbillty of the appel­
lant to notify directly the.crimlnal •otlons unit of the u.s. Court of 
Appeals thit a~ch a notice of appeal has been filed. this notification 
•ust;be given both in writing and by telephone vithin twenty-four (24) 
bour• of the filing ot the notice of appeal. rbe written notification 
should be adcSreased toz · 

Criminal Motlona Unit 
United States Court of Appeals 

for the lintb Circuit 
•· o. llox 54'7 
San rranciaco, CA t4101 

~he crlmlnal eotlona unit •ay be reached by telephone through. the 
Clerk's Office. Failure to provide notice may result in sanctions 
against counae1. 

L. PLACEMENT OF CASES ON '!HE CALENDAR FOR DISPOSITION 

Aa a tenera1 rule, casea are calenaared according to the age of the 
cast~ Criminal case11 cases ~aving atatutory priority, ana cases p1ace4 
on ~~ eal,ndar by'court order •ave calenc!arlng priority. · · 

'=rlmlnal cases are generally beard within two to three aonths after 
completion of brleflng. Ron-criminal cases wlth no atatutory prloritr 
aay valt up to two yeara for oral argument. (Tbla time perlo4 ia ea-
pectecS to be tra4ua11y rec!ucttel.) · . 

If counsel feel their case baa atatutory prlor1tr, ·the court shoo14 
~~ 10 notified In the opening brief• the notification should be clear 
ana concise, an~ promlnentlJ noted ln the firat J>age pf the brief •.. 

CliJ , 
', .. -·· '··~- ·-----·--.--__,.. ___ , __ ... · ... 
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• 
• I I 

(Section L • PLACEMENT OF CASES ON tHE CALENDAR POR DISPOSITION 
COi"tinue4) . . _ · . . . 

If events oc~ur which •ake your case •oot before calendarlng, please 
.otify the court_,:with aervice upon all parties;. 

· Upon •otion and for t·ooa cauae ahown, 1 case •ay be advincea to ~ 
tarly calencSarini by court order. luch aotiona to acSvance calencSaring 
1re neSt favored, ·ana are trantecS only after a ahowin; of tbe aost J 
:oape1lin; fact~al circumstances. · · · ~·· 

~.waiver of oral ar;ument ~ !2! acSvance a case to calendaring and 
~ubliasion. · 

.. . . ; ' . ~. : . . . ...... ... .. •' . . . 
I~ BEARING JNFORMATION 

· (1)· Counsel ~111 be advised of the ·tlae and place of bearing by 
written notice approximately five (5) weeks prior to argument 
tiae. Under aome circumstances aborter notice will be .-ecauired. 

(2) !he identity of panel aemberl cannot be diaclosecS until one 
week prior to hearing. · You vlll be informed via the Bearing 
Notice as to bow the identification of the panel aembers aay be 

·' · ascertalne4 • 
. 
(~.) .. Argument time. for eaeh fide can be divided and shared by as 

. ~: . :· aany counstl.·as the_ parties dee~ necessary •. · . · 
· ... :.9"·.~"·' ·.. .· . .'\' " . ·.··. . . : .. · 

- .. C4r. Additional infonnati'on concerning oral .ar;ument will be trans­
~- -.":.' ·.- aitted .. when the bearing .announcement is 11ailed to the parties· • 

.. ;~.:-:.. . ..: . ·,. :' -~ . :·. . ·. : . ~ 

I. ·PARTICIPATION OF STUDENT INTERNS · . .. . . · . . · 

Loeal lule 21 permits certain eligible law students acting under 
1upervislon of a member of the bar of thil ~ourt to. appear on behalf of 
any client if the client baa filed a written consent vith the court. 
lhe rule aets'forth in detail the requirements which •ust be •et by the 
atu~ent and the responsibilities of the student'• auperviaing attorney. 
lbe parties ahould carefully review the content• of this rule • 

. · 
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-
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: :::-. . .: ·~. 
~-"·.. "' ........ 

!" _.,.. .. •• 

·,"· 

• 

. ' 

· ....... .. . . 

...... 

' .... 
.II 

• 
• 

• • 

-·~·-··· -

90 



IFnCI: ... - Cl.aK u.s. CIIUJt of -.ala for tnt IC1nth CltcUlt 
P.O. 11:11 Jl7, 7th I 1Uu1on Stnets 

lin Fnncllco, CA tUDl 

.. . . 
A I WArE fiRtUSSJtG !D£DU..E . 

• FIJt DONISTRATJVE §fCY M 1 hDitCS .;. 

':' - : ,. IUIMY GF' -.. MNTS IN IWUSSJtG DGNISTMTM -r 
GtCV CASES IN 'M U.S. tQJRT IJ' .-.u.s ,. FIJt 'H NINTH CIRCUIT 

MNT MNT 1'1 H'N CDM:NTS 

"'· 
1. F1111"9 of the Pit· Petlt.lawr 11th1n the tJ• pre- Th!l ewnt atarts the 

JUan for Atdew, lcribed ~ liW after IPP!llate process. An 
Application far the agency dec:111an ar!g!nal enr:s aeven capies 
Enfon:t~~~~~mt ar 1 1.1 handed an. of the peUtian are · 
NDUceof~ nqu!red to allow •dee 
in Tax Caurt. 14)01'1 lgei"Cy c:canael. 1f 

N.AS applles far enforce-
-.nt, en original n 
three ccpies are required 
11 the tl.RB aerves respan-
*Int. CCIU'ISel. 

2. SIUstacUon of Pet1t1aner 11th the filing of Jn Tax Court IAJQls tne 
u.s. Court of the Petition or the 165 dodcet fee 11 paid to 
Appeals dadcet f.Ulng of 1 Notice the Clerk of the Tax Court. 
fee requl~t of Appeal ln Tp Jn all other cases, the $65 

cases. ,.,_al -.y dr:cket fee 11 paid to the 
dismissed if dDctcet Clerk, u~s. Court of 

. tee 11 not lltllfled "PP«tals 11\less: 1) en ardlu 
or this court 11 ruecs 
~anUng leave to prcceed 

fDfftl& pa~ris; or, 2) 
the peUUaner 11 the u.s. 
~-

J. Subm1ss1an of ~.:1of lith1n tO cllya after The ceru flcate It tests 
Cert.J f.tcate of •rvice 1410" Jt of the that the CQ~ftt)lete I.'IC:DZd 
Record (The recard Tax taurt Petition tar Rrview or Js ava11able far the 1Uf-
on IP!)eal 1n T• · noUfJcaUon of the pose of the '""al. The 
court and x.s.- f.UlrcJ of an App11- ~etwl record remains 1n 
graUan IFid cation for Enforcement the custody of ·the egency 
Naturi11Jat1an ar fU1~ of 1 notice · for use of the partlll .1n 
Service cues) of IIPPB 1n the Tu preparing their briefs 

caurt. except parties .. t .-. 
arrangements for ICCels 
to the record in Tu COUrt 
and JllnigraUan ll'td 
Nlturaliztt1an Cllll • 

• •• =•of briefing u.s. court '-' ft1!11J- the u.s. The I)UtJII wU1 be ICtdlld 
·of Appeal• Court of Appeal• of the 11r the u.s. Olurt or Appeals 
Cleztc terti fieate of Record ot the f!Un;a of the ter-

aDII!tted by ,;:cy. UfJcate of Record. Parties 
the flUng or aJSt calculate the clJe dates 
record an appeal by the of briefs 11 prescr1bed by 
Clerk of the Tex cut FRAP Rule Jl(a). 
or J.,}~auan and 
lllltura1 etlan Serv.lce. 

ce • C2/DIIIZ) 

91 



........ ::. ~ -:· ·- . 

IYM MMT ·• ... aM€N1'S ... 
'· ...,_ulan of .. UtlD'Ier llthln .0 dlyl t'nll ,. brter n taee.~pt/ 

.. uuoner •a ..,... flUng of the Cert1· ldnln1stnuve· copies are 

• JnJ brief n fJ.c:ate of Reca:rd err f.l.led wlth the CCiurt of 
excerpt of ncard ncon:t by the Clerk '""•11 n lle'J'Yid an ttw "':' or caples of ldnln1· of the CCiurt of ftapci •.• t br the pet!tlaner. -,. atnt!ve Ploceedl:f. 'lppeals. ill' u set by Laca1 "' e -~ U(l) 

'· abld.alon of Rlapoldel•t W1th1n JO cllys frGn the brief ls filed wlth 
n.,andent •a trr1ef the aerv1ce of the the Court of -.als lind 

petit1aner•a .,...sng 
an nspcn:lent.. 

•wtet an the pet1 Uaner. 

'· abld.sslon of .. Ut.!aner 11th1n 16 cllys 1fter 1h11 brief 11 apt!anal. 
pet1Uow•a IIPlr the avlce of 
k1ef ftiPOIIdellt •• brief. 

•• Cllendlrlllg Court of .. Cllendu ..-:e 1s The pre111111nary calendar 11 

--~· l¥11llble. Currently generated from a CCIIIC)Uter 
.., to 18 lal'\thS after bank of av11llble cues • 
br1ef1ng unless the cases an the calendar are 
CIH Nl ltatutary ncked for ftldiress. 
pr1or1ty. 

'· Record an _,.,1 ~y Within lt days of the h set of the record 1s 
1n nan-tax caurt. flUng of the received for use by the 
ll'ld non-:t.t.r:uan ftSCIGIIdel It 11 brief • CD.Irt. 1he re~t 
I .. tur1l1l ian · almulteneouslx with the 
Service r::aes •. hllng ot thi resp:u:lent•s 

brief lUSt ierve notif1· 
cation -" the IQII"CY that 
briefing 11 ~lete. 

JD. , IIIUII'ICI of Hearing Caurt of ~x1•tello ane Proft'4)t lc:tcnowlect.)enelt 
IIIJt.lce ~· lllnth pr!crr turing 11 required. Parties w111 

Cl.rtc elite. be 1dvised when the court 
c,t,es not require cnl 
IJ'O,M'\t. 

u. Hlar1ng Court of as lndlceted an the Counsel lUSt checl<·1n with 
.~1 IWarlng NJUce. the clerk's office no l1ter 

than JO 111M.es prior to the 
'Cilllng of tM cllendar. 

u. . I&Dt1aJ.an ~I Of as ordered br tte Generally, Nlnisslan 11 
the caurt parel Judges. 1imul taneous with the - the close of hearing. S&Do 

ll!sslan •Y be deferred 

- ~ing reeelrt of lnfar-!Mr. reques ed br the 

u. ~ ~·of anywhere froln IMI'I1 
the Court weeks to several ..,.. 

after ...,_us.. 

(2) 
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J,t. Fl11ng of' PetJUan ~ ~ ........... ........ ! .. far Retarlng Platy tllct&D .. UliiiA. -r u . erurt or ........ .... i .... .,.rein ... - ~· dl!l:lsbln b 'f1l8f.. ttl! etlf.wisLent is granted, 
~ Clerk wea ate1 IB• Rn.illr! a:r w• dill .tn ale 

•dezed _. tN llD:Ilt.. tN :Da1r.t II'Ul erdl!r j~nt 
ar 7 dlys f.DU81d11111 '14th tte *"''stan. tn 1 1 
t:M den1al tlf • II& ld:tl!:r "ran, 'tM .. •111 
JUan far =• ''Ia ~ • fill'l4ll'lWd! j.l:tgment. 

1te ~'G ~ -.111 hive 
_., llap Ul lf'Jle llbject1ans .... ~ ···d jlllpent.• 

u. Pet1Uan tar lf:r1t ~ SeeSUpr-.c..t ... 
or Cert1arar1 to 
u.s. s.- caurt. 

(J) 

• 

-

93 



------.------~.~----·-·· ... -..... ~.--...... 
.. ·- ··~ ~~··---- ........ -........................ -.- ... ..-. .. ··-·- .......... -............ ...~ . .:. ... ~.. . :... ..... .... .. ' ; ::-~~~~c-~- -~~-~ =~-~-... =----===· '" :~~-~""'~"=""'"•-:::::.~ ·':::.·~·--=:~.:..:.··.--· ·: -:-·:-- '. .. . . 

. .. , 

IIUTED STATES CDJRT OF APPEALS FOR 11tE IIITH CIRCUIT 

ftli~JSTPATIYE llMY WE I?IWDINI D£CIQ.1SI RR l1i: iy AT1llfi£Y$ NiP LJTitwm , . 
,s; .. ,, 

bort Case Clptton ---------~' USCA Docket no. -~--

EVENT EVENT lAME 
NO. - "" 

. 
l. Ftle Petition, Application, or lotice of 

Appeal 

2. Satisfy u.s. Court of Appeals Docket Fee 

3. Submit Certificate of Record • 

4. Setting of Briefing Schedule .. -· 
5. Submission of Opening Brief and Excerpt 

or COpies of Administrative Proceedings 

'· Submission of Respondent's Brief 

7. · Submission of Rep1y Brief (optional) 

•• calendaring 

I. lecorcl on Appeal 

10. Issuance of Hearing Notice 

11. llelrtng 

12. Sutatsston 

13. Deciston • 

14. Ftling of Petition for Rehearing_ (optional) 

15. Issuance of Mlndate - . 

16. Petition for Writ of Certiorari 
(to U.S. Supreme Court) 

--
DS6 (5/21/80) . 

. . . 

.. 
• 

CURRENT DUE ACTUAL C~LETJON 
DATE DATE .. . 

. 

(~1 Agency or Tax. Court Clerk) 

(by Clerk, u.s. Court of Appea1s) 

. 

(by Agency) 

(by C1erk, u.s. tourt of Ap~eals) 

. 
. 

• 

• 
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.. 
UfUTED ~TATES COURT OF APPEALS 

FOR THE NINTH CiRCUIT 

, , 
) . Court of Appeal• 
) Docket Bo. ·--------) 
) Docket Rumber(l) of Court of 
J Appeal• Companion and/or cross 
) appeal• (if bown) ____ _ , , 
) Diatrict Court 
) · Docket lumber , -------------
, mate tranacript(l) 
J Filed ----------) , 

----------------------~, 
CERTIFICATE OF IECORD 

~hia certificate ia aubmitted in conformance with Rule t(f) 
of the Local ltulea of the u.s. Court of Appeals for the Ninth 
Circuit. ~he record on appeal, consiating of the trial transcript 
(if any) and the trial court clerk'• record, ia ready for the 
purposes of the appeal. thia record ia available in the office 
of the u.s. Diatrict Clerk identified below. . · 

the aocumenta comprialng the trial court clerk'a record have 
beeD aumbere4 in conformance with Rule ll(b) of the Federal Rules 
of Appellate Procedure. IJ'heae document Du.mbera are reflected on 
the u.s. District court docket aheet and ahould be uaed for 
referuce purposes iD the brief a. 

the actual filbg date for th!a document in the u.s. Court 
of Appeal• will initiate the •riefing achedule 1ft civil caaea 
(including babeaa corpua cases). All partie• in civil case• will 
receive aeparate Dotificat!on of thia filing date. In criminal 
casea, the briefing achedule ia aet by a lime Schedule Order fro• 
the u.s. Court of Appeala. . · 

CII•OJS Cl~l/71) 

.,. 

I Clerk, u.s~ Dlatrlot court 

for tbe -------of 

• ---------------------
biput)' clerk 

41taa ---------------------

• 
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1 BONAPARI'E, I~ & O' KANE 
Attorneys at raw 

2 12011 San Vicente Boulevard 
2nd Floor. 

.... _., 

3 I.Ds Angeles, California 90049 

. 4 (213,) 471-3481 

5 Attorneys .for Petitioner 

. . 

6 

7 

8 

UNITED STATES COURl' OF APPEALS 

FOR THE NINl'H CIRCUIT 

~ 

10 ANDRIJA ARrUKOVIC' ) 
') 

11 Petitioner, ) 
) 

12 .. vs. ) 
) 

13 IMMIGRATION & NATURALIZATION ) 
SERVICE, ) 

14 ) 
Respondent. ) 

( 

;iFf LED 
JUN 2 5 1984 

PHtltiP 8. WINBERRV 
ClERK. U.S. COURT Of APPEALS 

. 15 ) 

16 Appeal from an Order of the Board of Immigration Appeals 
· dated May 21, 1984. A7 095 961 

17 

18 Petitioner, ANDRIJA ARI'UKOVIC, respectfully seeks review by 

19 this court, pursuant to 8 U.S.C. §1105 (a), of the decision ~f the 

20 Board of Immigration Appeals, dated May 21, 1984, limiting. the 

· 21· scope of !eopened proceeding. before an Imnigration raw Judge in 

22 violation of decision of this court enb;red December 1, 1982, 

23 Artukovic v. INS, 693 r.2d 894 [No. 81-7415]. 

24 ·All available admiriistrative rerredi.es have been exhausted. 

2 5 Respectful! y submitted·, 

2 6 BONAPARI'E' .!Bl\RRA & 0 I KANE 

28 
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.. • • effiu of tbe (lerk •' ' ' ,. . 
llniteb 611ttf (Gurt of !ppealf for ti,Je .ftintb· (irruit 1 

11.6 Court of IJptall anllfaft effirr Jhiltling 
7IIJ & Jllioian 6trrrtl. t.e Jlax 547 

6an lnutrifra. c:atifarnia 94101 

TO: Counsel Filing Notices of Appeat and Petitions for Review or 
Enforcement in Civil Cases 

. The attached Civil Appeals Docketing Statement must be 
completed and returned to the Clerk of the Court of Appeals, 
P. 0. Box 547, San Francisco, California 94101, with proof of 
service upon opposing counsel or parties. A copy of the 
district .court's opinion or order must be attached to the 
docketing statement. Please note that a failure by appellant to 
complete and return the docketing statement promptly may subject 
the appellant and counsel to sanctions Including dismissal of 
the appeal pursuant to Local Rule 19(b). 

Please read carefully the Proceduies Governing Prebriefing 
Conference Program. In the case of any apparent conflict 
between these Procedures and the Appellate Processing Schedule 
for Non-Criminal Cases, these Procedures control. 

The docketing statement will be utilized by the Court to 
determine if a prebriefing conference will be held and to 
establish a briefing schedule for the appeal. The purposes of 
the conference are to determine whether: (a) there are any 
jurisdi.ctional defects in the appeal, (b) there are grounds for 
settlement of the appeal, (c) it is possible to narrow the 
issues on appeal ·and reduce the size of the record, (d) the 
appeal can be adequately briefed in fewer than the maximum 
number of pages permissible under Fed. R. App. P. 28(g) or 
oversized briefs are necessary, (e) joint briefing by multiple 
parties is practicable' and (f) the processing of the appeal can 
be simplified in any other way. 

Where possible,. the conference will be held in person before 
a Conferen~e Attorney. If necessary, a Conference Attorney will 
conduct the conference by telephone. -The Procedures require 
that the attorneys ·participating in the conference have 
authority to make decisions concerning the merits of the case. 
Where the Court determines that a conference is not necessary, 
the Court will establish a briefing schedule based on the 

. ·docketing statement.' Any order issued by a Conference Attorney 
is subject to ·reconsideration upon the filing of an appropriate 
request within ten (10) calendar days of the date the order is 
filed. 

If you have any questions concerning the docketing statement 
or the Prebriefing Conference Prog~am, please contact the 
Conference Attorneys' Office at (415) 556-1394. 

(3/14/84) 
'7685£' 
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UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

PROCEDURES GOVERNING PREBRIEFING CONFERENCE PROGRAM 

A. Scope of Program 
These Procedures apply to all civil appeals and petitions 

for review or enforcement of an agency decision except for 
appeals in which permission to appeal under 28 u.s.c. S 1292(b) 
has been granted and mandamus petitions. 

B. Docketing Statement 
1. Upon receipt in the district court of a notice of 

appeal from a judgment or order other than in a criminal case, 
the Clerk of the district court will mail to all parties a 
docketing statement form. The form will be mailed by the Clerk 
of the court of appeals in the case of a petition fo.r review or 

. enforcement_ of .an agency decision or an appeal from _the Tax 
Court. Within twenty-one (21) calendar days of the filing of 
the notice of appeal in the district court or, in the other . 

. cases,. wi ttii~ fourteen (14) calendar days of the mailing of the 
docketing ·statement form by the court of appeals, appellant 
shall file in the court of appeals an original and one (1) copy 
of a docketing statement with proof of service of one (1) copy 
on each appellee. 
2. The statement must fully and_ accurately set forth the 
jurisdictional facts, nature of proceedings below, related 
cases, issues on appeal, and standards of appellate review 
applicable to those issues. Failure to inc.lude any matter in 
the docketing statement does not constitute a waiver. The 

' ,• 

court may, however, impose sanctions on counsel or appellant if 
it appears that available information has been withheld. 
Appellant must attach to the original and copy of the docketing 

. statement copies of the judgment or order appealed from and any 
opinion, ~indings of fact or conclusions of law supporting the 
judgment or order. 

3. Failure to file ·a docketing statement within the time. 
set. forth above ·is a ground for dismissal of the appeal or 
other sanctions under Rule 19(b) of this court. 
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4. Trial counsel is responsible for insuring that the 
docketing statement is timely filed in this court even if new 
counsel w~ll handle the appeal. Only one docketing statement 
may be filed for each notice of appeal, if there is more than 
one appellant, appellants must consult a~d decide jointly who 
is responsible for filing the single docketing statement. 

s. Appellee may file a single page response within seven 
days of service of the docketing statement. If appellee 
believes there is a jurisdictional defect, appellee should 
raise the issue in a response, at the prebriefing conference or 
in a motion to dismiss if no conference is scheduled. Multiple 
appellees should consult on the nature of the response to 
appellant's docketing statement and, if they decide to file a 
response, file only one r·esponse. 

6. Appellee must file a separate docketing statement if a 
cross-appeal is filed. The prior paragraph applies to 
appellants wh~ are also cross-appellees. 

7. If a docketing .statement indicates a jurisdictional 
defect, a judge, conference attorney or motions attorney may 
direct the parties by order, letter or telephone to address t~e 
.question of jurisdiction in a specific form and time period. 

8. ·In accordance with Local Rule 24, the respondent is 
required to file the docketing statement when an application 
for enforcement is filed by the National Labor Relations Board. 

c. Time Limits for Ordering the Reporter's Transcript 
1. The time limits established by the Federal Rules of 

Appellate Procedure and Local Rules for designating and 
ordering transcripts apply to all cases in the Prebriefing 
Conference Program. At the time of a prebriefing conference, 
counsel should be prepared to inform the Conference Attorney of 
(a) the date the transcript designation was filed in the 
district court,· (b) the date the transcript was ordered from 
the court reporter and arrangements for payment were made, and 
(c) the reporter's estimated completion date. 

2. If counsel believe that the size of the transcript may 
be substantially affected by discussion at a prebriefing 
conference or that there is a substantial possibility that the 

t ,. 
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case may be settled, appellant may file a motion in the court 
of appeals for an extension of time to designate and order the 
transcript (proof of service on all parties and copy to the 
district court clerk). The filing of the motion will suspend 
the time limits for designating the reporter's transcript until 
the'motion is acted upon by the court •. The issues underlying 
the motion for an extension of time may be discussed at a 
prebriefing conference or ruled on separately. 

D. Prebriefin·g Conference 
1. In any .civil case, the court may, at its option, 

require counsel to attend a prebriefing conference with a judge 
of the court or a senior staff member designated as a 
CQnference Attorney. The· purposes of a conference are to 
determine whether: (a) there is any jurisdictional defect and 
whether such a defect is remediable.under Fed. R. App. P. 
4(a) (5), Fed. R. Civ. P. 54(b), or otherwise, (b) there are 
grounds for settlement o~ the appealr (c) it is possi'ble to . 
narrow the issues on appeal and.reduce the size of the record 
that must be ordered_ for the appeal, . (d) the appeal can be 
adequately briefed in fewer than the maximum number of pages 
permissible under Fed. R. App. P. 29(g) or oversized briefs are 
necessary, (e) joint briefing by multiple parties is 
practicable, and (f) the processing of the appeal can be 
s'implified in any other way. Ped. R. App. P. 33. An order 
will then be ·entered by the judge or Conference Attorney 
incorporating matters considered at· the conference. 

2. Conferences must be attended. by counsel with authority 
to make decisions ·about any aspects of the appeal covered by 
the preceding paragraph. If lead counsel cannot attend, that 
attorney must: (1) appoint a substitute attorney to attend the 
conference, (2) delegate to the attending attorney the broad•st 
feasible authority to settle or narrow the appeal or agree-on 
case processing matters, (3) be available by telephone, at the 
time of the conference, and (4) inform the Conference 
Attorneys' Office of the change. The parti.es to an appeal may 
be required to attend a conference. When the offices of 
counsel are not in the vicinity of the conference site or for . 
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any other reason, the court may decide to hold the conference 
by telephone. The court may request that the district court 
file be transferred to this court for use during the conference. 

3. The conference date.will be set by written notice or by 
telephone with written confirmation. Unless counsel already 
has a directly conflicting court date, a request to alter the 
date will be disfavored. Requests to change the_date of a 
conference should be mad~ by telephone to the Conference 
Attorney's Office after consulting with opposing counsel about 
alternative dates. 

4. Matters discussed at the conference will no·t be 

disclosed by the Conference Attorney except: (a) those matters 
embodied in an order concerning further proceedings in the 
appealJ and (b) to the judge reviewing an order entered by the · 
Conference Attorney as to which a motion for reconsideration 
has been made. A judge who conducts a conference or reviews an 
order by.a Conference Attorney may recuse himself or herself 
from any further participation in the case and must do so if 
settlement is discussed by the judge sitting as a Conference 
Attorney. 

5. The costs of preparing and filing a docketing statement 
are not taxable, but time _spent preparing for and attending a 
prebriefing conference may be recovered as part of attorneys' · 
fees when such fees are awarded by the court and compensation. · 
for such work is not prohibited by statute. 

6. In_ a case in which review of the docketing statement 
~ndicates that a conference·would be unnecessary or 
inappropriate, a Conference Attorney ~ay issue an order · 
limiting the length of briefs, requiring joint briefing, 
setting the schedule for filing the record and briefs, or 
regulating any other aspect of the appeal that could be handled 
at a conference. Upon written request of counsel, the 
scheduling order ·may be amended by the Conference Attorney or a 
conference may then be scheduled. 

7. Any order issued by a Conference Attorney is subject to 
reconsideration by a judge upon filing of an appropriate motion 
within ten (lO) calendar days of the date the order is filed. 

7187f/skb 

~ . . \ - . 
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lfTICE lF n£ a.ERK 

lhlted States tourt of "PPeals for the Ninth Circult 
u.s. Court of "Ppeals and Post Office &Jilding 

· :$ .· · 7th 1 Mission Streets, P.o. lbx 547 .. 
;; :• . :San Fra11:1sco, Cali farn.la · f4101 .·, · 
.. 

"" . I. ," 

DATE June 25 1 1984 

u.s. ::a:ourt of Appeals, DDdcet tllltter: . 84-7428 · 
---------------------

. . : 

· ANDRIJA ARTUKOVIC 
1 
·Petitioner 1 vs. IM1IGRATION & NATUP.ALIZATioN SEPVICE I Respondent. 

A. copy of your notice of appeal/petition has been received 1n the Clerk's 
office of' the lhited states.Court or Appeals for the Ninth C1rcu1t. . 

1he U.S •. Court Of Appeals ·,docket n&Jit)er shown above has been ISSiiJ'ed to 
this case.·: You lUSt indicate ·ws Court of Appeals docket 'nurrber ·.ten corre­
sponding with ·thJ.s office. relative to your case. · Please furnish ·this .docket 
I'U1t>er inrnediatell to the. court reporter Jf. you plaee,.an order, or have placed 
an order, for ppr ions of the trial transcripts •. the .~t reporter··· will need 

. this docket rurber.·when COIIIIU't1cating with ·this Court. ' 
.. 'I ' • • " • 

If the u.s. Court. of. Appeals docket iee has.not .yet.· been paid·.and: you· 
have ·not been exeq:ated by law f'ronq:aying .the .fee, please llllke arrangements to 

. do so as quickly ·IS possible. THIS .U.S.- COURT. CF, APPEAI..S DCCKET FEE· MJST. BE>PAID 
TO THE U.S. DISTRICT COURT IF 1HE CASE ORIGINATED FROM A U.S. DISTRICT COURT DR 
'i'u iii: u.S. iAX COURT JF 1l£ CASE ORIGINATED THEI£. the fee is payable to the 
u.s. Court of Appeals .1f the case originated 1n a u.s. administrative agency, 
or if the case ls an original proceeding in this court •. !;?. ranr~ may be filed 
~+hi!' ~·J!'t untJl the docket fee _requirement has~ set s e • Ifthe 
doa<enee ·fs not.~!.!!;! within .ten days of the filiFg of the notice oflppeal, 
aismlssirproceeoings will §!. Coiiinencecr.-- .-- -

Enclosed with this ·letter .ls an· appellate ,process!ftg schedule alq .. w!th -a 
case processing d\eckl!st :.t\!ch 11ay ·be. attached.to~your case file :as.an- aid.1n 
monitoring case progress. . ; 

. . . .- -~·- .· 
·n.e following lnformat·lon ls being provided .to ensure that your case :pro- "'! . ·. 

ceeds throu"' our Court as efficiently as ·possible. ·please. :review this -1nfar- ~ · · 
~nation very carefully. It ·Js ~vided 1n an :attempt to answer the IDQSt tre- · 
quently ·asked questions wlth .regard to processing an appeal- which are not 
directly covered by the RUles of·the lhited States Court or· Appeals ·for· the 
N1nth Clrcult (Local AJles)•·orthe F'ederal 1\Jles.of Appellate Procedure(FRAP)•. 
Copies of thls letter have been furnl~ to all known lead cOI.I\Sil. · 

41f"or convenience, the terms "Local R.lles•· and •rRAP• will be us•d throug,out this 
docunent ln lleu of the. fm:mal abbrevlatlona. · .· · 
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IFF'JCE IF 'It£ CLEJI< 

U\lted States r:ourt of ~tppe~ls for the Nlnth Circuit 
u.s. Court of Appeals end Post Office a..Jld1ng 

7th I Mlss1on Streets, P.O. B:»x 547 
Sen Francisco, Call fom!a tAlOl 

am ________ _ 

..... u.s. r:Durt of Appeals lbclcet tUiber:. _________ _ 

' \ 
• 
; 

A copy of your notice of appeal/peUtlcn has been received 1n the Clerk's 
oft .lee of the l.hl ted States Court of ~als fm the Ninth Circu! t. 

The U. 5. Court Of Appeals docket ruat shown lbOve haS been ISS!IJ'ed to 
this case. You lUSt Jndicate this Court of Appeals docket ftl.llt)er when corre­
sponding with this office relative to your case. Please furnish th!s docket 
IU!Der 1nrned1atelf to the c:ourt reporter lf. you place an order, or have placed 
1n order, tor · porions of the trial transcripts. · 1he court reporter w111 need 
this docket IUit>er tllhen COIII'IU'l1cat1ng with this Cauzt •. 

Jf the u.s. Court or Appeals dodcet fee has not yet been paid end you 
have not been exeq>ted by law tram paying the fee, please ~~ake arra~nts to 
do so as QUickly IS possible. THIS U.S. CQJRT CF APPEALS DCCKET FEE MJST IE PAID 
TO 1HE U.S. DISTRICT COURT IF' 1HE CASE ORIGINATED FROM A U.S. DISTRICT COJRT DR 
TO Tt£ U.S. TAX CCUlT IF' Tt£ CASE ORIGINATED Tt£AE. 1he fee Is payable to the u.s. Court or "PPeals lf the case originated ln 1 u.s. llill1nistratlve agency, 
ar 1f the case ls en or!alnal proceeding ln this court. tt;, ~mal be filed 
with the Court ""tll the docket fee regub'ement has been iitlil'IicJ. rthi 
doa<enee Is not~!.!!!! wilhln ten days of the t11IngDrthe notlce ofi'ppeil, 
BlsmlssirpiOciiiJinss !!!! §! COiiinencea.- - - -

Enclosed w!th th!s letter ls 1n appellate processing schedule 1long with 1 
case processing chedcllst which •1 be attached to your case file as an ald .In 
1Mln1tar1ng case progress. 

1he following lnformat!an ls be~ proyJded to ensure that your case pro-· 
ceeds thJOUS1t. our Court 11 efficiently as possible. Please review Ws lnfar­

. 
~: 

• Ntlon very carefully. ·It Is provJded In an etteq>t to answer the 110st f'n­
QUe~y asked questions with regard to processing an appeal which II! not 
llh«<H:ly covered by the ._.,les or the tt.Ited states Court of ApPealssror the 

. ·. 

Nlnth C!rcult (local 1\Jles)• or the Federal RJles of Appellate Procedure(f'RPP)•. 
Copies of thls letter have been f'utn1shed to all known lead COU'\Sel. 

lf'or convenlince, the tezms -...oca1 A.Jles• n1 •rRAP• w!ll be used throu~ this 
docunent In lieu of the fO!Nl lbbrev!atlanl. . 
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• • 
·a. DIRECTORY OF THE CLERK'S OFFJCE Dr THE UNITED STATES COURT 

OF APPEALS FOR THE NJNTH CIRCUIT 

.. 
MAIN DrFJCE: 

Locatio;: Mailing Address: .. 
Office of the Clerk Office of the Clerk 

. . 

u.s. Court of ~ppeals . P.O. Box 547 ~h , 
and Past Office Building 

Seventh and Mission Streets 
San Francisco, California 

San Francisco, CA t4101 

Telephone Numbers: - · 
Attorney Admissions •••••••••••••••••••••••••• (615) 556·t633 
Administrative Agency, Tax Court and · · 

Original Proceedings •••••••••••••••••••••• (A15) 556·2588/89 
Cr1m1nal Appeals ••••••••••••••••••••••••••••• (A15) 556·2765/ 

76P3/t621 

C1v11 Appeals 
From Districts of: . 
"Central and Southern California; -- -
, Arizona; Las Vegas, Nevada.~ •••••••••••• (AlS) 556-P622/6122 
. Northern and Eastern California; 
· · Reno, Nevada!• Hawaii; . . . . _ 

Northern Mar ana Jslands ••••••••• ~ •• ~ ••• (615) 556·6123/P721 
.,astern and Western Was~1ngton; . · · 
'tOregon; Montana; Idaho; Alaska •••••••••• (Al5) 556-6120/6121 

-Miscellaneous and Pro Per •••••••••••••••• (415) 556-P627 

BRANCH OFFICES• 

Los Angeles, California 

Office or the Clerk 
U.S. Court or Appeals 
l6Pt u.s. Courthouse ... 
312 North Spring Street · 
Los Angeles, CA tOD12 

Seattle, Washington 

Office of the Clerk 
u.s. Court of Appeals 
816 u.s. Courthouse 
1010 Fifth Avenue 
Seattle, WA t8104 

felephonea Telephone: 

Comraerclalt (213) 688-J6J5 . . . Commercial:, (206) 642-2937 
FTS: ·Access-number and- FTS: Access number and . : J'•-,,_, '''·2tJ7 . ., . 
The branch offices are authorized to accept emergency filings only. All 

her f111ngs •us.t be submitted to the 11a1n office 1n San Francisco. 
··~ 

---~-. ~ . ~ ·-~----- .... , . .-_ 

·.. . .. ... .... 

.. 
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• · JMPOR'J'ANT PUBJ..JCATJONS Wl-nt PROCEDURAL JNFORMATJON 

Va~loua docu~enta ere evallable· wblch, in ·total, w111 provide you 
lth a·thorough inderatanding of case processing end will assiat you in 
erfe~ting your ~se efficiently. ~heae documents include: A 

J. ~he ·Federal lules of ApPellate Procedure (FlAP) -~ 
~·· ~oples of the rules •ay be obtained through the u.s. Government 

' •rinting Office. Also, they are usually available through fe4r 
-··eral government bookstores. 'Iitle 28 of the United States Coo·e 
: Annotated also contains the text of the rules. ·.. . . . 

.2. ~he •ules of the United States Court of Appeals for the 
llinth Circul t . . 
.the Local iuies, which eugment FlAP, apecify· the rules of prac­
tice before the court. Copies of the Local lulea ere no longer 
available from th·e Clerk 'a office. Please refer to the enclosed 
notice if rou wish to purchase a copy of the rules. 

80TE1 IMPORTANT LOCAL IOLE CHANGES WERE MADE UFECTJVE 
August 10, .1181 end OCtober 1, 1181 

Counsel ahould atudy the above documents carefully. Clerk'a office 
eraonnel· ahould not· be'· called ifon· to answer gener·al guest ions that 
an be answerea wlili ilie abOve- steT documents. : . , . ' . . 

... 

• ·ADMISSION '10 'IHE IAR OF !HE MIN'l'H .CIRCUIT .._ .. 
. .. 

·. 
An ettorney •ust. be •dmitted .to tbe··bar of the court before be/she 

ay participate ln oral argument or file documents on behalf of a client • 
. s a ptere;uiaite to admission, counsel •ust first have been admitted to: 

(1) the bar of the Supreme Court of the United States, or 
(2) the bar of another circuit, or 
(3) the bar of a United States Diatrlct Court, or 
(4) the bar of tbe bigheat court of a atate. 

~be fee for admissio~ is S1& ana Ia· payable by •oney order or check 
o the •cterk of the u.s. Court of Appeala.• Admission •ay be accom· 
·lished by •all or in open court. Admission In open court ia discouraged 
,nc.IJ ia infrequent~ . . · 

.· 
iamlaslon by mall aay be accompliahed by obtaining the required 

:oraa by writing or. calling one of our offices listed In the Clerk'a 
•fflce D!rectorr.· Once complete4, the forms ~uat be returned to the } 
~Jerk's office In San Francisco or Los Angeles for processing. ·After: 
~n application la processea, counsel wl11 bi •ailed a .certificate of··:~ 
~dmlasloa. :·, · ~ · . • • · .. -
• tlOTJCIS OF CHANGES OF ADDRESi 

- :..· 

.. It Ia. essential that eounsel puraulng a case In tbls court keep the 
lerl of Court advlse4 of all cbangea In thelr aadreaaea. · . 

a notice of change of·addreas •uat lnc1u4ea 

ClJ a l>rlef caption of t.he caae, · · ••• ....... _ • • .. _ ...... -• &l'lllfta•' • ~••• •nllllMr. 109 
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• •• • 
(lection D • .OTJCI OF CHANGES OF ADDRESS ~ontlftued) . . .. . 

(3) any nev phone nuaber(a), . 
(4) the naae of the parti being represented, and 
CSJ the nev addreaa. 

~ 

A notice of change of address of counsel 
who ·i• admitted to practice before the 
bar o' this Court but who is not repre­
aenting a party at the tlae of change 
need not be aubmitted. 

B. MOTIONS PRAC'J'JCE . 

• 

1. Practice, Generally 

... 
• 

y . -.t 

(1) All ~tlons.•uat be apbmitted in writing and presented 
ln the form described below. . 

(2) Oral argument on written notions la heard only aa 
directed by the court. 

(3) llotiona aa well as any other documents presented to the 
court need not be notariaed or certified. 

(4) A •Notrce-o~oilon' la not iiqulrea. . 
(5) .. Deficiencies in the form of aotiona or opposi tiona to 
· · ·: •otlons may cause1 action to be delaytc!J the doc:ument 

. 're.turned vi thout action, denial of your •otion, :or your 
~po~i tion to be ignored.· · ~ 

Form of Motions ': · · .· . 
. .: '• .. 

the for• of a •otion •ust satisfy the following tener:al 
re;uireaentaa 

(1) Introductory heading or cover page 1hov!ng1 
a. Court of Appeals heading 
b. brief caption of case 
c. Court of Appeals docket number 
d. trial court or agency docket number 
•· entitlement of aotion 

(2) Substantive bot!y of •otion (statement of points anc! 
authorltiea, argumenta, etc.) · . 

(3) Affidavit or Declaration 
(4) Supporting documents from the record 
(5) lign~ture of counsel, incluc!inga · 

a. address anc! telephone number of counael 
b. name anc! ac!veraarial position (e.,., appellant or i 

. appellee) of party btlng represented by aotion •. ~ ... 
CIJ Proposed or4er formora on separate page with the aue : :· 

case Identification Information 11 on cover page : 
17) · Certificate of Service lncJuaing the name, address, ana 

telephone number of all parties aervea . 
CIJ Addressea ana pre-stampea envelopes for aervlce of order 
.. ::. · :tl:r•~l,f, ~n., ~11 _partiea. originally aervea witb tbe 

CIJ Orlglnal ana three copies of the •otlon preparea on 
I 1/2 • 11 lncb paper . . · · 

' . 
. •.. 

. . 
1 • I ,·:· • f 

• 
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(Section B ~- IIDTIONS PJtAc-.riCE. continue&!) .. 
~- ,_ ., 

·· •on• If rou request' ·=teturn of a •file4• atampe&J copy of your 
•o,ion, enclose a fourth copy of the •otion and a aelf· 
ad,reased franked envelope. We cannot return I copy to 
Jot otherviae• · · ~ 

t· :., - ~ J. Opposlt16ns to Notions 
;. 

t .. 

-·· With the exception of item. numbers ,,, and (8) above, 
....... all other requirements as to the for11 of •otions apply to 
<~~ ··documents filed· in opposl tion to .a •otion. 

t. Supporting Documents .. · .. 

In •ost cases, the trl•l court or agency record is not 
available to the u.s. Court of Appeals until briefing is com­
pleted. JF YOU FEEL tHAT YOUR MOTION OR OPPOSITION WILL RE· 
QUIRE ~HAT !HE COURT REVIEW PORTIONS OF THE RECORD, COPIES OF 
~HOSE PORTIONS MUST IE SUBMITTED AS IXBIIITS WITH YOUR MOTION. 

5. Motions for Extensions of ti•e to File Briefs • Ron-Criminal Cases 

: · ··' .. · ~.·.'· . . Ordipary .. •otl.ons for extensions of tilile ·to file· briefs in 
.:; :. non":"cr J.minal. cases ·~Y ~: ·.proce·iaed immel!iatelx if a.·.:··· . 
. ' . ~. ~ ~. ·~ .. · . ·- . :·: ; ---_ ... ·. . "·. ': ~ ·.· .· :~ .· . . . . . 

• •.. . . -~··(1) · .. _the. patty has' aubJili'tt•d a: •otiori in ·proper ;.for• as 
: :: . ·. ••scribed above, •';_-.: · .... ·A: :. : < .. :·.; ~:-

.' .12). -~·the time· per_iod ·.of :the extension "being requested is not 
· .. · ... ;~ .. exceaslve.·.:· ·(Generally,- the extenaio1'.trantec! will be' 
· · · · lim! ted to twenty-eight daya.), · · .. 

13) the affidavit recites the number of previous extensions 
tranted of any type to your client, 

Ct) the position of opposing counsel regarding the extension 
is stated, and · · 

(5) tood cause ia abOWD. 

'· Motions for Extensions of ~ime to File Briefs - Criminal Cases 

· .. Ordinary •otions for-extensions of time to file briefs ·in 
crlainal cases aay be acted upon immediately if, !! addition to 
aatisfying the.requirements in non-crimlnal.•otlons lor 

· · extension,· the •otion.reciteaa. . ·· · 

}· .Cl) . -::: ;:~=! .. ~~"·· ~Y~ _of previous extensions granted to l 
·- .12) the~current exact ball atatua of defendant, . -~ 

CJ) the ·.:,.oat aer lou a cr lee or cr l11e1 of vbicb ·the defenc!ant ; 
• ~ . "••"been convicted in the court below, even though thia ,· 

· · inforaatlon has been previously furnished. (The offense 
. . . . . •u•t. be describe~!, •·I•, bank robbery, theft frOJD the · 

. .:"·.!_. .. : • .-:: •• ella, .and should include the ·crlJQlnal statute citation.) 
... ::~<~~'';I~) .. ~· atatem.ent of t~e d,ate_· the ·notice Of appeal VII filet!, 

.. ..... : tbe .date the.·report~r'• transcript was ordered (vhlcb . 
.. ··aboula.be the date that ade~uate financial arrangement• 

were aaae with the oourt repoJter for payment of the 
tranacript), an4 the date the certificate of record waa 
fll .. , 

. :· 
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(Section z - MotiONS PRACtiCE oontinuea) 

(5) .. any ob,ectiona by the. opposing party, 
.. (6) other recitations of tood cause for the delay, and 

(7) all other elements required by lule 13(d)(2) of the lulea 
of the Unite~ States Court of Appeal• for tbe linth Circuit. ,. ... 

-·· 
Because' a •otion for extension of tiae In a crlainal 

case •ay, if vrante~. re;Yire a revision of the entire 
'roceasing ache~ule for that case, the propose~ order 
re;uirea unaer the •fora of •otiona• provision of this 

· aection ahoul~ aet forth a ache~ule for completing the 
briefing process. 

All •otions for extensions of time •ust be •ubmitte~ 
vell In a~vance of the due date of the document for which 
the extension la being re;ueated·. 

7. Motions for Ball ten~ing Appeal - Local lule 8 

IJ'o ensure that the appeal Ia being purauea diligently, 
Local lule 8 requires that the party seeking bail attach a 
certificate to the •oving paper attesting that the appeal 
transcript baa been orderea. 
· .. ·.· · !he certificate. aust be slgnea by the court reporter. 

·~ .·Jn ad&Sition·to i~entifying the.name, aaaress ana telephone 
; · . ·number· O\ the reporter, the certificate Dust lnclu~e a veri-
·~ .· . fication, ·~.again by the court reporter, that the transcript has 
~, · been or~erea ana that:. satisfactory arrangements have been aaae 
·; .. ··to pay ·for the transcrJpt. Finally, the certificate aust ahow 

the estimated date of completion of the transcript. 
!be importance of the certificate il ·underscored by the 

provision of lule 8 which atatea that failure to submit the 
re;uired certificate •will be prima facie evidence that the 
appeal la frivolous or taken for the purpose of delay.• 

· !he vovernment la re;uirea to file a response to the ball 
aotion. lule I atatea that the vovernment ~ file a response, 
whether an opposition or concurrence, wJthin seven (7) daya 
after receiving the •otlon. . 

Finally, the rule clearly provl~es that lf the defen~ant 
·l• on ball at the time the aotlon for ball pen&Slng appeal la 
aade, the defendant w111 remain on ball pending court action 
on that aotloD • 

.. . · .. : 
1. Emergency Motions - Local lule I 

·.! · ·. · r.ocal lule ·I was amenc!ec! on August 10, 1t81. !he rule 
1 re~ulres the aovant to aake every practicable effort to notifr 
1 the Clerk of Court at the earliest time there 11 an ln&Sication 

• · · ··that urgent relief from thll court will be aougbt• 
As vltb all filings, emergency aotions should be filed 

with the Clerk In Jan Francl1co. However, under the new rule, 
· ~ .. .If .action Ia needec! on the day t.be. 111otlon Ia filed or the next 

.. p· day aod ~ounael J.as aot 'been dilatory In seeking relief, an 
· -emergency .otlon aay be fllec! .fn a divlslonal Court of Appeals 

Clerk'• Office or, It aucb an office doea not exist, ln the 
district from whlcb the emergency arlaea, v1tb an Individual 

•. , 
.. · 

. . . .. . 
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;: .(Section I- .OtJONS PRACIJCI continued) 
""·. .. . . - . . 

-
clrcultt:-.,utve. Jf It appear• either that aame daf/next day 
cellef a not neceaaary or that counael baa been dilatory in. 
~e,ueat ng relief, the ~ving party will be directe~ to file; 
the •ot on in lan rranciaco for conalderation by the regulat~ 
80tlona panel. . .. ~ 

' •.. Other Procet!ural llotiona 
·~ lr -. · .. · '. .: .. ,.. ·.• .. ' 1 .. ' : . ., . . • . . • .· . . . • . 

·· ... · · · ·· · a··.otion 'for aubatitution of counsel in a criminal case 
8hould Include 1 atateaent as to whethe-r present counsel ia 
retained or ~ppointed. Jn tbia regard, ••• especially Sections 

.. 2 - 5 of the Appent!ix to the aulea of ·the u.s. Court ·of Appeals 
for the linth Circuit. 

. ror IDOtiona to conaolidate civil· or criminal caaea, please 
apeclfically note whether the caaea arlae from the aaae u.s. 
district court action. Jn eddition, please note whether the 
eases were ever conaolidatet! in the court below. A certlfl· 
cation 11 required by the aubmitting party as to whether .the 
.otion to conaolidate la oppoaed by other parties in the case. 

;. . . . "' : . ~ . . . . ... ' . ' . . 

10 .. ~·~. :· Motions· for lxtensi·ona ·of ·'litne ·to Pile the 'lrial 'lranacript 
,. . " . " ' . . 

:. ': .. ~ . -.... ~~· Peder~l lui.es of.: Appellate Procedur.e. provide that the 
_.~ ··.·."· r. court reporter llu._at file any .~otiona 'or extensions of ~·ime in , 
. . ~~- ~ . oa::der, to file the.- tranacript. ~t-he eppellant end appellee •ust 

... ~ · . .- ti•ely,. designate :the transcript •. :'lhe Court of Appeals 'Iran-
~ ,· acript Designation Form (CA-036) lllust bi usea when ordering the 

trial transcript. fnese forms are available through the local 
district court clerka' officea. Jn addition, the appellant 

·· •u•t formally· order and pay for the trial transcri,t. 
it Is Imperative thit the appellant Immediate y provide 

the court reporter with our u.s. Court of Appeals doeket number. 
Dthervlae we cannot effectively communicate with tbe court 
reporter. 

• . JtECORD ON APPEAL . . .. .. . 
1. Jn General 

.: ... 
·· · . . . "z,Ocal Rule t . affects. the procedural requirements for fll• 

lng the recora. Important ament!menta to tocal ,ule t were made 
. }·. effective August 16, 1111. . IJ'bese Include the time schedule lor 

ieaiJnatJng the reporter'• transcript and the clerk's recora~ 
the orm"'" and content of the recora and the tlme v! thin vhicb ; 

·- .the form·al recor4 IDUit be transmitted to the u.s. Court .of -., 
.• Appeala.·j Cenerall,r, the wor~ •record• •eanaa, ' · . . . 

: · ~ :-:..· ... Cll .· lhe entlr.e transcript ·Qf. the trial ln ~e lower court 
\. : ~··:'-·~ ~ .. ··:..:~(repOrter'• transcript)". together w!tb ·· · . · 
·. ····:."~·· .. ·:;~.~-·:·cal~ t'he entire .fl~e ·of,pleaalnJ• aub~ltted by the partiea 
· .. · :. . ... and order a enterel In .the over court action (clerk 'a 

. ., . . · recoraJ ~ 

.. . .. 
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• • 
(Section r - aECORD ON APPEAL contin~ed) 

-· . :: 

ror the purpose of understanding and resolving the issues 
raised on appeal, a review of the entire trial co~rt record is 
usually not necessary. - . 

~he •record on appeal• contemrlated by Local lule c is dis­
tinguished from the trial court record• in that the •record on 
appeal• ahould consist of only those portions of the trial ·; 
transcript and trial court clerk's record which are relevant-to 
the issues raised on appeal. · 

. , ..... 

~he documents which will comprise the record on appeal 
•ust be identified in forllal design·atioris filed with the clerk 
of the trial court by eaeh of the parties. Jt is expected that 
the designations v111·Iaifttlfy the portions of the trial court 
record which the parties find necessary in_ arguing the issues 
on appeal. Jn addition to other documents designated, it is 
expected that the parties'- designations will specify those 
exact documents from t~e record which comprise the excerpt and 
any aupplemental excerpt of record aa.ldentified in lule '13(a) 
(described in Section I of this packet). 

. . . ... 
? 

~he parties •ust designate and order the court reporter's 
transcript within the time limits provided in Local Rule C as 

·, , amended August 10, 1181. 'he .parties aust designate the clerk's 
·.record during the briefing stage of the appeal. !Wo ••Jarate 

and distinct designations must be filed. Jf appellantaiis to 
·· -. 1ftake eithez: designation,. the case viii be subject to dismissal 
-·-- . by our office for failure to prosecute. Jf appellee fails to 

.,. 

~~ : ·1ftake either designation_, the appellee ••Y waive his/her right 
to argue.· In a_dditlon, disciplinary action aay bt brought 
against any attorney failing to properly file designations. 

2. Designating the Reporter'• 'ranacript- Civil Cases 

.. 

As a result of amendments to tocal Rule c, our circuit bas 
adopted a slightly different procedure for ordering and desig· 
nating the reporter•• transcript in civil appeals. Please note 
that habeas corpus cases are considered civil cases, not criminal 
cases. 

~he new procedure requires the appellant to file a single 
complete designation of the transcript. !he tlme within which 
_the appellant aust advise the opposing aide of the portions of 
the trial transcript which are being ordered for the appeal ia 
ten (10) days after the notlce of appeal ia filed. Within ten 

. (10) days after notice by the appellant, the appellee(aJ shall 
· ·! :· · ·serve on the appellant notice of any additional portions of the 

transcript which are deemed necessary for the purposes of the 
Appeal. Oft the twenty-first (21) day the appellant vlll file 

·one designation of transcript ln the district court. At tbe 
same time, a copy of this designation vlll be sent to the court 

· reporter, and arrangements aade for payment of tbe transcript. 
, ·· :·. !he Court of lp~·als transcript Designation Fora (CA-036) must 
· . :· · · ·"' be used when oierlng the transcript. fhe transcript ordering 

· forms are available through district court clerks' offices. 
· Jf no transcript ls needed, CA-036 should be used to 

notify the district court. 

• .. , ... -~- .. - ___________ " ____ ,., 
. . .. , :_..~~:...__-~ ..... ----... - .. _ . .., .... -. 

•. . ~ . 
... · 

• • I I 
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·, '" --(Section r- acoRD,. APPEAL tHmt'lalaet) 

J.. ~•l•nltlna the aeprter•a tlianiacrlpt. ~ erl•lna1 eaaea · 
... 

~'f' purpose of thla elrcult'a procedure for •rdering an~ 
lleaigna lftl the reporter'• transcript in crl~ninal appeals is·to 

_ expeditl proceasing of crlainal caaes and to provide a •eans~ 
~·· for JK>rf careful JK>nitorlng of these appeals. l'be tiae within 
• which the appellant •ust at!vise the opposing aide of the por_",ij 

tiona of the trial transcript which are being ordere~ for the 
-· appeal is aeven (l) days from the filing of the notice of appeal. 

.. · If the .appellant decldea that a reporter 'a transcript is 
:·.-:.· · ·' not· necess•ry and will not be ordered, be/she •ust a~ viae the 

opposing aide and the clerk of the trial court lmmet!iately. 
· .· Likevlae,· ·if t1i'tappellee doe a not intend to rely on the trial 

transcript for tbe appeal, lae/ahe ahould io a!Svise the appel• 
· Jant and the trial court clerk. Within aeven Cl) days after 
the appellant •as aerved a designation of reporter'• transcript 
upon the appellee, the appellee ahould a!Svise the appellant of 
whatever additional portions of the trial transcript ahouliS be 
ordered, if any. ~he appellant is the~ re;ulreiS to order all 

· .:...... deslgnateiS portions of· the trial transcript. Ament!ed Local 
lule 4 atatea tbat •where the appellant la represented by re­
tained counsel, the. appellant •ust •ate aultable arrangements 

.. ~. for paYJDent for:.-the·tranacript.with the court reporter on or 
~ ·.···before the ·date' tbe designation. la filed ln the· diatr .let court · 

· :::· :~.·.or be. aubj'ect ·to possible aanctlona for failure to. aake arrange­
. -t::~· iinta~• .. ·~he Court .of Appeila .rranscript Designation Form, .. 
. . .J--' .·which •ay· bi obtained fr0111. the offices of the district court 
·. \ .. · ·.·.: elerksi •uat be used when ordering the reporter·• a transcript. 
· -;~" · ·Where the· appellant' la represented by counsel appointed pur-· 

·. auant to the Criminal 3ustice Act, the transcript will be con-
.. aidere~ filed when appellant'• counsel filea a copy of tbe 

transcript designation wJ.th the district court. 
In addition to ldentiffing the portions of the trial tran­

acript that will aubse;uent y be filed with the clerk of the 
trial court and transmitted to the V.I. Court of Appeals, the 
designation •ust identify t~e name, address and telephone num­
ber of the Eeporter(a) who la (are) preparing the transcript(a), 
the date the. transcript(s) vas .(were) ordered, the date the 
Eeporter(s) acknowleiSged receipt of the order(a), and the 

··:·. 1eporter(a) • eat!•ated date of delivery of the finished tran­
acrlpt(a).- ~he court reporter •ust notify tbe Clerk of the 

/~; ·u.s. Court of .Appeala when the reporter'• trial transcript has 
•een orderel. It ia essential that you furnish the court re-

t.: .. JOrter vltb rour·v.s. Court of Appeals docket ~umber when order­
-~ · lng or aoon·after ordering the transcript. In a C~A case, y&u 

••Y alao contact the court reporter about th' appropriate CJ~-2• 
_' .. fora foi. oraerlng the transcript. •. ·' 

• · ·· as alwaya in crl11inal cases, a V.I. 11aglstrate or a u.s • 
. •latrlct court 'uaye will Issue a time schedule order whlcb . 

. • .. ; . .->_ .. aeta the exact cJes gnatlon, ·briefing ana record filing scbet!ul•· 
f· .. ; .. : :·;f{ l.ocal Rule t does aot affect the. dlatr·ict cour~'• role ln this 
·• " ... : .. _.... . .. "•. . . . ·;,· . .. . .. : . . . · · · ·.. . troceaa. · · · · · ·~ ·. . ... ~ · -···· . ; .. ·. . · · 

·- •. . . . 
• 

. 
·.: 
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• 
(Section I'.-: UCORD OH APPEAL continued) -

I' ~ , . 

• 
· ... lloilona for Extensions of ti.ae to file the !'ranscript 

I t · 1 • 

Jn both civil ana crlalnal casea, If the court reporter 

1 

flnda that the trial transcript cannot be comp1e~ed within the 
tlae prescribed by Local lule •ce), a request for an extension 
of tlae to file the transcript •ust be aade by the court reporter 
to the u~•· COurt of Appeala rather than the appellant. · .. 

• 
-1. Desl1natlng the Clerk'• Record 

' •·: ... 
. .... . 

.. 
· · After the tranacrlpt Ia filed in the district court, or . 
alternatively, the district court clerk rtceivea notice that no 
transcrlft will ·be ordered, the clerk of the u.s. district 
court fi ea a •certificate of record• with the Clerk of the 
u.s. Court of Appeals. the certificate, which will atand in 
the record'• atea4 for the purpose of establishing a record 
filing date, •uat atteat that all documents which will com­
prise the record including the reporter'• transcript, If any, 
are available to the partlea In the trial court clerk's office. 

the entire clerk'a record will remain In the cuatody of 
the trial court clerk until approximately the tiae that the 

. appellee files an answering brief. the parties suat now desig• 
. nate. portions ~f the clerk'a record necessary for the appeal 

.:- .... afte.r they have drafted their briefa. 
:· . · . . Wit~ regard to the apeclfic tlae for filing the designa-
.. tion of necessary portions of the trial court clerk'a record, 
· · . ·the appellant Ia required to file a designation vi th the clerk 
j ~ of the trial court at the aame ti11e that the opening brief Ia 

aerved. In clvll appeala, the appellee •ust file a designation 
of the clerk'• record aimultaneously with the aerving of his/ 
her apptllee'a brief. Jn criminal appeals, the appellee is 
required to file a designation of the clerk'a record within 
fourteen (lt) days after aervice of the appellant'• brief. 

· r In particular cases, however, the u.s. Court of Appeals 
••Y require early transmission or additional copies of the 
record, or botb. ~en the court elects to exercise thia 
option, all concerned parties w111 be notified by the Clerk of 
Court. '~he appellant will be required to pay for any additional 
coplea of the record re~ulred by the u.s. Court of Appeals • 

. . · 1. J«!entlfrlnp ana ·aeferencinp Documents In Oesltnatlons and Briefs 

.. 
·.·:or ... -.. .,. 
• 

Documents from the trial court clerk'a record designated 
for the appeal.wlll be tabbed and identified by the docket 
control number·aaslgnea to thea when they were initially entered 
on the tt!al court docket. lhia will ~ accomplished by the 
trial court clerk. 

Jn filing their designations of the trial court clerk'• 
record each party auat Identify the documents to comprise the 
recor4 on appeal by the docket control number and by the docu• 

.Dent'a tltle. Llkevlae, In designating exblblta, the parties· 
•ust Identify each exhibit by Ita assigned number and a brief 
description or entl~leaent. 

Ctl 
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.. (Section F - UCOilD ON APPEAL. oonti~utecJ) 
.:.;,·:;; .. 

· ... In referenclng_d~•enia in· tbtlr brlefa, the parties v111 
te expected to rely on the aame docket control nuaber. ror 
exampl~~~ if the findings of the trial court are numbere4 •2s• 

•.. on the~· rial court docket, a reference to that docUiltnt in a 
brief uld rea4 CR •2a•. the abbreviation •ca• wJ.ll be u~er-

·- · atood _. the trial court clerk'• record. · . ~ 
.· . If there are numerous pages ln a ai.ngle docnent and the 

• · • passage referenced ia only on one particular page, the brief 
-·· reference ahould read •ca 21• followe4 by a reference to the 

· ..• ,. .. . ftUJDber of the page. within the document. lteferences to passages 
· ·:~="- · • in· ~he reporter '• .. transcript ahould lilt referred to as •at• 

· . along with an Identification of the reporter'• exact number of 
.: ... :. ·: ... the page being _referenr;ed •. thus,· the court reporter'• transcript 

- · .. ·will ·continue to be referenced aeguentlalll• · · .... 
In order to bi of assistance to the Ju4gea, briefs ahould 

Ideally contain a ttneral.index of the documents from the record 
on appeal to which the parties aake reference in their briefs. 
When auch indices are incorporated in the briefs, they ahould 
cite the pages where each document ia discuased • 

. 
G. IRIEFS 

~ 

. 1.· ·: Due Dates · .·~- ··., • : ' ···· . . . . . . ' . .. . ., ... :· ... .;· ... . · -t~- . ·-·_..: .. ;, . i :.' ....... • ~-;--: .... : ··._ ... ~ ~-...:·_· ·.- ·-.· .•. : . • ~-- -

· >;·: ·. · .... ~-~·; <In civil :c~·aea ·you :~fill be' notified by this office when 
·. ·. _. t : ~·the :record on 'appeal.· ta· considered f'led. , this ahould occur 
:. • .... r.· .· ·ahortly after·. the clerk of ·the trial court files the certifi-
~ .- · ·.' · :· .. cate of. record with the :U.S.· Court of Appeals. the certificate 

.· ... : .. of record ia·flled vhen·the-reporter'a transcript ls filed vith 
· the· trial court• If you have not received such a notice from 

our court within two weeks from the submission, of the cert.ifi• 
cate of record by the clerk of the diatrict court, please con­
tact our office. ~he appellant'• opening brief is due forty 
(40) daya after the notification of the filing of the record by 
the court. ~his filing date will be reflected on the notice 
aailed from this office. lowever, the appellant bas the respon• 
aibillty for computing t~e due date an4 ensuring the timely 
filing of the prima.ry brief. Appellee's brief Is due thirty 
(30) days from the date of aervice of th' appellant'• brief. 
Rote that· the file date of appellant'• brief la (by Rule 25 of 

.. ·-•·-~ ·. ·.·: . . FRAP) the .date the brief l• ~tal leeS to the Clerk •a Office an4 to 
·the appellee~ · !'he· aame rule applies to the appellee'• brief. 
Briefs neea· only be tranamlttecS by firat class •all. •Express• 

. ;.'i·; ... .. aall or guarantee&! overnight private aervice need not be utlliaed. 
i : · · Jn criminal case11 the briefing schedule vlll be aet •Y 

- tbe u;s. Magistrate or u.s. district court iucSge. thls acbedult 
.- ·... ;, 11 acSoptea by order of· thla court ana overrides. Ehe days ·a11owel!l 
• .· ~ for flllng each brief aa descrlbecS in FRAP •• An _appellant'• 
· brief fllea earlier than the due date in the schedule does not 

.. · ac!vance the due date for the appellee'• brief In criminal cases • 
. . . . · ..... \5~ ·· ,··If I by oversltbt or otherviae, a briefing achecJule baa not ret 

: ·._:·. ~~.·.- ··_ ··been· set, partle'a In crlmlnal cases ahall'- follow the tiae · 
· achecSule aet out In aule 31 of rau. . .· 

• • 
ClDJ 

.... .. 
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Clectlon G • aRIEFS contlnuel) 

2. Certification aa to Interested Partltl 

-
. "'! .. 

local lule 1J(b)(J) provides for notifying the court of 
any party vi th a vested interest in the outcome of· an appeal·. 
~he court •a• a need to know the identity of auch parties in· 
order to evaluate the poaaible diaqualification or recuaal of 
any of the 'udgea vho •ight participate in reviewing the appeal. 
All private (non-gover.nmental) parties who file briefs in other 
than criminal ana habeaa corpus cases will be expected to pro­
vide .·• liat .of .par tiel intereatecS in the outcome of the appeal • 
~he certifiec! lilt of all peraon1, association~ of per1ons, 
firaa, partnerahipa, or corporations that have an Interest in 
the outcome of. the case ahould be attache«! to the Inside front 
cover of the parties' initial 'ritf. !hi1 certification ahall 
~ in the following foraa 

Bumber ana 'J'itle of ease 
Certification lequire«! by linth Circuit 
Court of Appeala lule ll(b)(3) 

!he underaigned, counsel of record for 
. ' · ... · · certifies that the following listed 

~ . · . ·. · party. (or. parties) bas (have) an Inter-
. · . ·:· .. · ... ~••t in the outcome of· this case. these 

.. 
4 . 
I' . 

~· 

.. : • ·:·. ·•• • • :.' ! :repreientation~ are aade to enable iucSgea 
. : . ~ :,_ '· ·-.: t ·: of the court .to evaluate possible dia-

. : ·~. ·.··qualifications or reculal. 
· (Bere liat names of all auch partJes ancS 

identify their connection ancS interest.) 

Attorney of recorct fora---------­

If there are no known Interested parties other than those 
participating In the ca1e, a lingle atatement to thi1 effect 
ahall be provided. · 

3. Statement of.lelatec! Ca1ea 
....... 

r' 

.. 1r . 

l.ocal Rule 13 ,,, requlrtl eacb party to a case to aubml t · 
a abort atatement Identifying any related case pending .in this 
Court which the.Court ahould consider along with the case being 
brlefea. !hla atatement ahall be included ln the first brief 
flle4 by each party, an4 ahould be on a aeparate aheet attache4 
as the last page of the brief. Jt 11 not to be countecS 11 one 
of the fifty (50) ellowable pagea In the brief. ·If there are 
no relatea easel, the parties ahall provide a atate~ent to tbat 
effect. Jf the appellee has knowledge of no aaaitional easel 
other than thos~ listea by the appellant, the. appellee ahall 

. ,. . 

.. i. 
• 

CllJ 
•• .. ·-·- ... .,.., 't"'··-· .- ... ··~.....:::...~.-.:..:...!.,._.:,._ ___ ._ 

• _ _.::.__ •• :.___!(11111111111 _ __!/!/!lf_ .. -- -~---·. ······ ·~ --··~ ··~-··-·· ... -- ~ ... ~···- .............. -.. 
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.. 
. . (Sec~.lon G - IRIIFS continued) I 

. • . . I • . , 

-
• 

. rrovldt-~. atateaent to'. tba( effect rather' than reproduce tbe 
!at pr~v!ded bJ tbt appellant. Cases are deeaed.related 

if tbe~~ . . · _ _ _ _ _ -~ 
ClJ ar.lae out of the aue case or consolidated case ia;.-. 

· the trial court or ·agencJt or, · - ~ 
12) involve a case which was previously ••ard. in this , . 

courtt or, 
• ~~- _. • t •. CJ_)_ .~_involve .the _aame parties aa a case now pending in 
· .' -· : . · · · tbia court or ·a trial court ·or agency, or; 

• 

(t) involve the aame or closely related iasues, or, 
C5) involve t~e aame basic transaction or event as does 

· · another pending caset or, 
,,, bave any other aimilaritiea of which you think the 

court abould be •ware. 

I. EXCERPT OF ltEC:ORD 

Iince appeala are referred to a panel of three (3) ~udges of tbe 
.1. COurt of Appeals, copies of aelected portions of the record •ust be 
ade .•vai~able to each of the linth Circuit 'udges assigned to review · 
he appeal •. -.-. Under ;Local. ltule ·13 U) (a); the appellant is required to 
rovide tbe v~s.: Court:ot Appeals with these·aelected excerpts of tbe 
ecord at tbe tiiDe._the_ope~ing .bri•f is_ filed •. · !'be excerp~s, •predesig· 
ate·.s-• by rule,- are exP.cted to p~ov!de 'ucS9es with a foundation for · 
nderatanding. tbe -~iasues_ raised .on appeal; __ -the finer points of the _ 
a sue• · v~ll- be-.,re~iewed .bJ ,referencing the ·aingle copy of the more com­
rehenalve·recoid deslgnatea by the parties as provided In Local ltule •· 
reparation of the excerpt of record is apecifically the responsibility 
f the appellant. Bowever, Local ltule 13(a) vas amended effective 
ctober 1, 1181. ~he rule·now atates that lf the appellee believes that 
be excerpt filed by the appellant falls to Include any of the required 
ocumenta, exhiblta, or pagea of tbe reporter'• transcript, the appellee 
ay either file at tbe time Ita brief la filed a aupplemental excerpt . 
~ntalnlng those documenta, or aay aove for an order directing the appel­
ant to aupplement the excerpt with the necessary documents, exhibits, 
r pages of tbe reporter'• transcript •. 

~be revised Local Jtule ·13 descrlbea In broad terms the document• 
bat are re;uired In t~e excerpt. ~he liat covers the typea of docu­
enta that •lght be_ encountered in.botb criminal and civil appeals. 
~unsel ahould include the apeclfic documents relevant to the particular 
rpe of case on appeal. - · - -:.: 

Wl.tla the exception of. a copy of the current trial court doeket, ·~ · · 
~eblbiJ• ancJ re~rter·•a transcript, it Ia expected that tbe documenta_ · 
ecaulrecS for the excerpt of record will be available In counsel's ovn: 
;ae file. ~er. new counsel baa ~en retained for the app.eal, trial: 
~u~el Ja expec~a to provide blm/ber wltb the documents vhlcb are 
elevant to.the excerpts •• well as any other documents vhlcb bave rele­
Mee .to _t'be appeal~ A copy of the current trial court docket aheet, 
long vltb any other document needed for the excerpts whlcb are not 
vallable Ia counsel'• own flle, ahould be obtained from the clerk_of 

, 

• 

be trial court. lhe trial court docket aheet ahoulc! be current up to 
lae the excerpt Ia preparec!.·· !he documents which comprise the excerpt 
r record ao eot •ave to be oertlflec! aa true coplea. Although not 
baolatelye•iiiitlir'lt Ia &1ea1rable, laowever, to laave tbe trial court'• 119 
l.aa-.- •- - ... ... - - .. ~ .a __ ., • •" ...__________:______c..L...._ __ ~~---------......;;;,;o----



• • 
(Section a - EXCERPT or RECORD continued) . 
Yhe docYaenta contained In the excerpt ahou14 be arranged according 

to file date with the oldest document ahovn firat. the copy of the 
trial court docket .aheet ahould appear aa the last documen~ In the excerpt. 

t'he excerpt ··ahould be reproduced on letter aize whl te paper by any 
duplicating or copying process capable of producing a clear black image, 
and iach copy ahall be bound at the top and ahall bave a !!n cover atyled 
ln•the aame aanner as a brief. the excerpts aay either bi paginated or 

: theAocumentaaarkecS with tabs corresponding to the tab numbers of the 
documenta in the official clerk'a.record or page number• of the repor­
ter •a transcript.· .luediately p~:eceeding the cover. aheet ahall be an 
index with a description of the documenta, exhibits, and portions of the 
reporter'• transcript contained therein and their corresponding page or 
tab numbera. · . 

the information on the front cover of the excerpt of record ahould 
be atyled exactly 11 a brief except that the wording •Excerpt of Record• 
ahould be aubstitute4 for •arlef of Appellant.• the wording •supplemen­
tal Excerpt of Record• ahall be used when a aupplement ia prepared. 

Jn addition to five (5) copies of the excerpt required by the u.s. 
Court of Appeals, counsel for the appellant, or the appellant without 
counsel aust provide opposing counsel with a copy of the excerpt aimul­
taneoualy with the aervice of appellant'• brief. Because the appellant'• 
brief ancS the. excerpt auat. bt filecS almul taneously, a defect in either . 
document will :cause a·delay in. the filing of the appellant's opening 
br ie' until. the_ detect· ia correct"'·. ·.- .. · · 

·Section (e) (3) ··of Local Rule .13 alerts counsel to the possibility 
that._ additional copies of the excerpt will be required should the court 
consider a case··en bane. !'he Clerk of Court would then ask counsel to 
aubmlt an additional fifteen (15) copies of the excerpt of record. 

J. CONTENTS OF BRIEF 

For those appeala filed on or after October 1, 1981, a new section 
.baa been added to Local Rule 13. Local Rule 13(b) atatea that in addi­
tion to aatiafrinv the requirement• of Rule 28 of the Federal Rules of 
Appellate Procedure, the brief of each party ahall contain a discussion 
of the toplca described below. lhe rule also provides that if the rsl­
tlon of the appellee with respect to a particular topic ia identica to 
that expreasecS in the appellant's brief, it ahall be sufficient for the 
appellee to state expressly under an appropriate heading that be/ahe 
agre~a w_i tb the posi tlon taken by .. t~e appellaDt. 

• 

1. lurfsdlctlon, timeliness ana Ball ltatua 
'I' ... -
.f 

the ltatement·of the Case in each brief shall contain a dia­
cusslon, citing relevant authority, of the following topica ! 

under ~pproprlate headings ana in the following ord~r• f 
•'· 

(1) !be basla for aub,ect.•atter ~urladlctlon l~ the dlatrict 
court or agencf vhoae actloD Ia the aubject of review. 

(2) _the basla for 2urladictlon in the u ••• Court of Appeala • 
. · ... '. J) . tfhether the oidei Ia properly·appealable. !'ht partiei 

il •• _ aha11 atate whether th• order appealed from .finally tia• 
• ~sea of all claims wltb respect to all partiea. If lt. 

Clll 

• 

. . ... 
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······ 

I·, C~ction I - CONTENTS o, .IRJIF continutl) y ,. 

. · does ftOt, the parties ahall d!acuaa whether the order ta 
properly reviewable on aome other ._aia. ca.,., red. a. 
Ciy. •· lt(b), 28 u.s.c. 112t2.) . .. 

-
(4) Whtther the appeal ta tieely. ~be partita ahall aet fd.itb 

th• date of the entrr of ~udgaent ·in the court or agencj' 
below ana the date the notice of appeal or petition for .. · 
review waa filec! and,·citing relevant authority, ahall' 

• explain whether the notice of appeal or petition for ~ 
· -· review was ti•ely. . . .. - -

·.:-·r: ;·r· (5) -. Attorneya.rtei.'···-AnY partr. in a· civil case who intends 
-· to aeek attorneys fee a for the appeal •ust .f.ncl ude a abort· 

atatement to that effect and •uat ldentifl the authority -
under which the attorney• fees will be aought. 

·ciJ Bail ltatua. ~he opening brief .f.n a criminal appeal shall 
contain a atatement aa to the ball atatus of the defendant. 

2. ltandard_of_levlewa Appeal lased on ~rial lulinq 

. ;, .,·. ~he argument aeetion of the brief ahall contain a diacusaion, 
cltlng relevant authority, of the following aubjectaa . 

i.: : .. Ill . ~~he · atand~rd. of. rev lev on appeal •. ·. With respect to each 
_e:: · · :· .: ···.>contention :raised on appeal, each party ahall identify 
: ':: :·. ~:-~~_::·t.the proper~ at~n"ard of· review on- appeal at the outaet of 

-..... _· .... ·:. :·: .. ~· .. the discusalon .. of ·that- contention. (E.v., •abuse of · 
.. · .:-- ···.\.-.; -- ::- .diac~etion, •-.-~clearly· erroneous,• •aubstant!al evidence in 
· __ ·-~, ... :' ,~ ;_t.he _record ·~ ' vhole,•.--•de .novo review. •) .,--

.-<-· (2) ._: .. :Whether _pbjectlon was ••l!le to challenged evidentiary ~ullngs 
·· or iury instructions. Whenever an appeal la based upon a 

failure to admit or exclude evidence, or the viving or 
refusal to give a particular ~ury instruction, or any other 
act or ruling for which a party •uat record an objection to 
preserve the right to appeal, the brief shall expressly 
atate whether a proper objection was ••de to the court's 
ruling and ahal1 cite the part of the record at which the 
objection ia recorded. · 

· J. Adc!em!um to Brlefa 

. . . Another nev reflulrement under reviael!l Local lule 1J Ia that 
·:. ·, ·. when .Setermlnatlon of· the issues presented requires the atudy of 

atatut.e.a, rulea, reguiatlona, etc., the relevant parta thereof 
are to be reprOc!ucecl ln an a44enaum at the end of appellant'•~ 

• · .~.-. l>rlef. Jf appellee'• brlef or a reply brief refera to· al!ll!liti~nal 
· . ·. _ trovlalo,.a, the. relevant part1 ahall be almllarly aet forth l.a.a · · 

... · · eadencSa. ~··!'he adden4um •ust be aeparatea from .the aain body of. 
·--.:"=.~:/>: ~· ~rle!ir bJ ~ diatlnctly colorecl page. · • • . 

fte excerpt, .ertlficatlon •• to lnterestec! partlea, atatement oi 
relatea_ :cases, anc1.-add,•n4ut_.o, atatutory .•aterlals are not countea ID 
leteJ'alnlag .the lentth of a 'rlef ande.r. -lule 28 (g) P.l.a.r. -· All other 
naterlata·reflulrec! l>y·l,ocal lule 13 ·are countec! in determining the lengtb 
,f brlefa, ana none of tbe requirement• of the rule aha11 be usee! a• · 
lustlflcatlon for the parties flllng a •otlon for an overal&e brle!. 
rurther•ore, the parties ••r not avoid the page llaltatlons by lncor~ 
~rating reference aemoran_ eta aubmlttea to the dlatrlct. court or agenc,r 
rroa vhlc• &be appeal !a takea. - · ·· 

.. .. 
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• • 
~. COST PD AftOMEYI PIES 

local lule lt baa been reviaed, and ahould be carefully reviewed by 
the parties as certain 1lmltationa of the amounts recoverable as costs 
on appeal bave been explicitly aet forth. lhla includes the costa allow­
able for reproduction of brief• and excerpts of record. the revised 
rule also atates that the itemi&ed and verified bill of costa ahall be . 
auba'1tted on tbe standard fora provided by thia court. the atandard 
co~~~ill.fora will be aubmitted to the parties at the time the court . 
deciaion 11 forwarded. Jn the·event a prevailing party does not receive 
a copy of the atandard form, he/abe aay request the Cost 1111 rorm by 
telephoning the Clerk'• Office at (415) 556·5441. 

Jf a partJ is filing a request for attorneys' fees, the request •ust 
be filed aeparatelJ from any coat bill and aust be filed in conformance 
with .reviaed £oca~ Rule 14_(1) and 14 (b). 

K. IECALCJTRANT WITNESS APPEALS • ~8 O.&.C. 11826 . 
lffectlve October 1, 1981, a new rule haa been adopted which aets 

forth the procedure• for handling recalcitrant witness appeals. Under 
28 u.s.c. 11826, recalcitrant vitnesa appeals •uat be decided bJ the 

.. v.s. Court of Appeals within thirtJ (30) days of the date an appeal is 
taken. therefore, to ensure expeditious handling of these appeals, 
Local Rule 28 directs that the notice of ~ppeal aust be forwardec5 by the 
district court clerk'• office to the o.s. Court of Appeals illllllediately 
upon filing of t.he notice.;· ·. 

the rule further directs· that it is the responsibility of the appel­
lant to notify directly the.criminal •otions unit of the u.s. Court of 
Appeala thit such a notice of appeal has been filed. !his notification 
aust:be given both in writing ana by telephone within twenty-four (24) 
hour• of the filing of the notice of appeal. !be written notification 
should be addrease4 to: 

Criminal Motion• Onlt 
United States Court of Appeala 

for the linth Circuit 
•· o. lox 54'7 
Jan Francisco, CA lt101 

the crlmlnal •otlons unlt •aY be reached by telephone through tbe 
Clerk's Office. Failure to provide notice may result in sanctions 
agalnat counsel. 

L. PLACEMENT OF CASES ON ·uE CALENDAR FOR DISPOSITJ:OR 

~~ a ttneral rule, casea art calencSared according to the age of the 
cas,~ Criminal castiJ casea having atatutory priority, an4 cases placed 
on •• cal,ndar by·court order bave calencSaring priority. · · 

'=rlmlna1 cases are ttnerally heard within two to three •onths after 
completion of briefing. Ron-criminal cases wlth no atatYtory prlorit.r ••r walt up to tvo years for oral argument. (Tbla tlme period ia ea-
pectecS to be 1radually reduc.a.) · . 

If counse feel thelr case has atatutory prlorltJ, the court ahoolcS 
be so notiflea In the openlna brief• ~he notification should be clear 
And concise, and ftOmlnentlJ DOted in the first page pf the brief. · . 

(11) 

• 

... . . ·: .. 
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(Section L • PLACDIENT OF CASES ON IRE CALENDAR POR DJ SPOSJTION 
COI'tinue4) . . · . . . 

Jf eventa ocour which aake ro~r case •oot before calendar.ng, please 
otlfy the court .. :vith aervlce upon all parties. 

Upon •otion and for IOod ca~se shown, a case •ay be a4vince4 to ~ 
•arly calendarini by court or4er. Such aotions to advance calendaring 
1re n6t favor eel, · aftd are tranted only after a aboving of the IIOst ;,;. 
10111peU ing factual circumstances. · · . ~-

~.waiver of oral argument ~ !2! advance a case to calendaring and 
:ut.iasion. · 

. . . ' '· .. . ..·.. .. ... • 

l~ BEARING INFORMATION 

· (1) Counsel ~111 be adviaea of the ·tlae and place of bearing by 
written notice approximately five (5) veeks prior to argument 
time. Under aome circumstances aborter notice vill be re;uire&S. 

(2) !he identity of panel •embera cannot be disclosed until one 
week prior to hearing. You will be informed via the Bearing 
Rotice as to bow the identification of the panel aembers aay be 

· ascertained. · · 

(~.) .. Argument. tim~. for each 'ic!e can be divided an&! ahared by as 
·. ~-, ·: aany ·counsel. as the parties deem necessary. · · · 

. . . i''. ~.. .. ' . : ' · .. ."• • 

· .. ·c4L. ·uc!iti~~~f ·inf~r~nati.on concerning oral :-argument will be trans· 
:. -.:" ·. •it ted .vhen the bearing. announpement is aaile&! to the part~es· • . ;~ .:.. . . ' . . ·. . . . ·: : . . . . ( . . . 

. . . . 
I. ·PARTICIPATION OF STUDENT INTERNS · · . . . ··. · · . · • . 

Local Rule 27 permits certain eligible law atu&!ents acting un&!er 
aupervialon of a member of the bar of thl1 court to appear on behalf of 
any client if the client has file&! a written consent with the court. 
rhe rule seta· forth in detail the re;uirementa which 11ust be 11et by the 
1tudent and the responsibilities of the student'• supervising attorney. 
rbe parties 1h.ould carefully review the contents of this rule. 

·: : .. . '• 

' ... . 
' .. . - • 
' . .. · • 

• • 

:,. : ~~':'!; •. .. : " . "" . .• • :c.·.·;· ... . . .. '· 
. . . 

. . 
. . · . .. · . .,. ...... ~ ... , ~ .... ·~: .. ·. :~ . ~ 

. r 
..•. 
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trF1CE CF M CL1R< 
U.S. cau.rt of Appeals fc the Ninth Clrcult 

P.O. IDle ,.,, 7th I Million Stnets 
s.n Fnrcllco, CA ll6lOl 

.. . 
.. 

• .. 
":' - SUIMY CF MUOR EVENTS IN fllll!SSltC D4JNISTMTM ,. 
41: -f\CY CASES IN M U.S. c.a.Jn CF N'f~£~/LS -':' FOR 'II£ NlN'I'H CJACUIT 

MMT NNT l't HN Q'JIKNTS 
II). 

1. Fll!n;, or the Pet- Mltlarwr lith1n the tS• en- Thls ewmt ltarts tte 
Jtian for Review, ICJ'ibed by liW after •ellate process. An 
A&:JC)lJcaUan for the IQII'ICY deds.lon original and seven capies 
Enforct~~~~mt at 1 11 handed Ibm. of the peUUan ue · 
NDUceofAppeal nquired to allow RTYice 
1n Tax ta.at. i4)0I'I agercy CCU11el. Jf 

N.RB I(:IP11es far enro:ce-
~t, an or1g11Wl n 
three cacdes are nquired 
u the M.RB serves nspon.. 
dent CNUl. 

2. Satlsfec:Uan of Plt1Uarwr lith the filing of Jn Tax Cut IPPI&ls t:ne 
u.s. CCurt of the Petition or the 165 dDclcet fee 11 paid to 
"c~Peals doe4cet fUing of a Notice the Clerk of the Tax Court. 
fee nQUi!tllltnt of Appeal In TP Jn all other cases, the 165 

eases. Appeal .ay cb:lcet fee 1s paid to tte 
d1111111sed 1f dacket Clmc, u~s. Court of 
tee 11 rat uUsfied -.als ll'lless: l) an o:rder 

of this court 11 f.Ued 
r:;~nung leave to proceed 

forma pat,fllris; or, 2) 
the peUUone:r 11 the U.S. 
~-

'· Subnission or 
=yor 

lith1n ao dlys after n. certificate attests 
CerU flcate or IIN!ct &C1Qn 1t of the that the ~lett ncard 
Recard (The neatd , .. c:o..t PeUt.lan fCil' Review ar 11 ava11able fCil' the tu'-
on IPP!al Sn Tu notification of the pose of the ... 1. 1he 
Court and 1-.l- f11111'J of ., "PP!1· act~al record remairs In 
graUan ll'ld ctUan for EnforetNnt the custody of the agency 
Natura11zat1an ar f.tU~ of a notice for use of the parties .t.n 
Sen1ce Cllel) of IlPPI Sn the Tax preparing their brieft 

Court. except parties .. t -. 
arrangements for ICCtll 
to the record 1n Tax ceut 

. nf Jllllligratlan n 
Naturl11zat1an Cllll • 

• ... =.or briefing u.s. eourt ._. ftlln,3 by the u.s. n. parties will be adv!lld . 
or~· Court or ~11• or the by the u.s. Court or Appeals 
C1ll:tc tertiflcate of Record or the fi11ng of the Cer-

lkbn!tted by ~1 • UfJeate of Record. Parties 
the filing of lUSt calculate the due dates 
reeord on .,peal by the or brlefa 11 prescrlbed by 
Clerk or the Tax c.:ut FRAP Rule Jl(a). 
or r.tr,auon 1111 
Nlturll zat1an Servlcl. 
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MW1' MW1' ·• liEN CDtb'1'S ... 
'· tib\llslan or PeUUaner llthln ao clip flail 1he brief lnd eace:tpt/ 

peUUaner•a apen- flUng or the terti· ldll.ln1atnu~· captes ue 

• lng brief n flcete of Rlccd'd or filed with the caurt Df 
tiiCCIIPt Df ncard IICord ~ tN Clerk '-"•1• lnd IID'VId an the 

":: • ccptes or ldal!n1- or the Caurt ot' ftiPCIIIdel.at .., the pet.ttlaner. - at.ratlve pacaed.lngs ..,. .. ,. 
~ 

11 set ~ LDca1 "-'le 
':' 

U(a) 

'· !UJI\lsslan or R!IC)CIIIdellt 11 thln ,., cll)'s fl'all The brief' Is filed with 
n.,andllnt •a bdet' the service of the the caurt of Appeals and 

pet.JUaner•s apen1ng AMid an the petiUCNr. 
an respcn:tent. 

'· lbn!sslan of f11Ut1cnr lithln U clip 1t'ter 1h11 brief 11 apt!anal. 
11et1uarwr•• nr.tly the ~aVice of 
llr1ef ftiiXII ldllnt •a brief. 

•• l:llendarlng CDurt at' AI calendar ICIICt 11 The prelllldnary Cllendar 1s 
appeals tvallable. Currently =nerated from a ~er 

up to 11 D'lths 1fter nk of IV11lable cues. 
briefing unless the Cans an the calendar ue 
case ,., atatut.ory Checked for nadiress. 
llllorlty. 

'· Record an ICIPIBl Agency llthln 1t dlys of the One nt of the record 1s 
1n ncn-tiX Court fillr14a of the received fo:r use by the 
Wid ~IIIIIlgraticln niC)CIIIdllut •a brlet'. court. The respondent 
I NlturaU.zaUan stmultaneouslx wlth the 
Service cases. . Hllng ot thi respcr'ldent 's 

brief aust lerve notl t'l-
cet1an ~ the agency that 
brleflng is CCIIIIPlete. 

JD. IIIUII"'CI of Helf1"9 eaun or "PProd•tely .. ~t acknawledgellelit 
INDUce .llppeals -.:~nth prior to hearing 11 required. Parties will 

Cl.rk elite. be advised .twn the CCI.Irt 
as not leQUire anl 
IZtJ'IIIftlo 

u. Hlc.lng caurt or AI lndlctted an the Coi.Nel 11.11t ctledc-ln with 

~· tlearlng natlce. the elerk'a office no later 
than JO ID!Mes prlor to the 

· calllng or tM calendlr. 

u. ••talon · ~sor AI DJ'derlld b1 VII Gener~11y, llbll11s1CI'i 11 
ttll caurt pnl Judges. 11multaneous with the 

• the close of hearing. M-
a.lsslon •Y be deferred 
~lng recel~t of lnfar-- !&Yr.' reques ed b1 the 

u. Dlclalan ~·or A'\ywhere frail M'VII'I1 
tte caurt weeki to ll"lfal IDI'Ithl 

lfter llballllan. 

Cl). 
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. ' 
DENT MNr " - I Ill& 
II). ·--

JA. FlllncJ of PeUUii" .... OIIJVI iDI!bl.ll ....... 
• far ~1'11 Puty tlllds.t.. ... fJiiiiA. 

- ·-....,.._rein ,. u. Dault of .............. . .... , ... 
Jppeals -1141Jn 1t fJ.lii'J.. -- "'"'" 1 nt. is ;aranted. ,. Clerk weuul• 'p llenSIJI:I m ttdBII.tn tlhole 

.deled- 1M l::ll:d, tfw ~ .W entm :Cnu:r;ent 
• 7 ...,.. t':DUid'llg tllll.th tte *'' drm. n 1 1 
- dtn1al ., • ..,.. Ctm 'CI!In, 'ttl! IIIJIB will 
.wan tOt r .. ~ a ;palpiJillili! Jut9ftent. 

1te ._...,'111 ~.-ill Nve _,._ ar.a tD IIPJ.3Ie ejeetili"s 
te-.e~- 1 ~t.• 

M. Plrt.Stlan far Wr1 t 
of Cett1arar1 to ~ See a.n-1211al't .... 
u.s. ~ Cllurt. 

(J) 

• 
• 

-
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• IMlTED STATES COURT OF APP£ALS FOR 1HE IIIlTH CIRCUIT · · r 

PUiiJSTMTIYE ltfJq rASE fWWD'fNI DECJCLlSI Em USE it ATICRC$ NiP LITICWIT$ 
I' 

,;.; .. 
/I 

'ort Case Capt ton----------'~ USCA Docket lo. -~--
1 

~VENT 
10. -

1. 

2. 

3. 

4. 

-5. 

'· 
7. 

8. 

I. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

EVENT lAME 

. 
ffle Petition, Application, or lottce of 
Appeal 

I Satisf,r u.s. Court of Appeals Docket Fee i 

Subnit Certificate of Record . I 
I 
I 

Setting of Briefing Schedule 
I 
I .. -· I 

Submission of Opening Brief and Excerpt I or Copies of Administrative Proceedings I 

Submission of Respondent's Brief 
i 

I 
· Submission of Rep1,r Brief (optional) I 

I 
I 
I . 

Calendaring I 
I 

! 

lecord on Appeal I 

I 

Issuance of Hearing Notice I 
lle.lrtng I 

! 

Subntsston I 
I 
I 
I 

Deets ton I • I 
I 

Ftling of Petition for Reheartng.(opt1o?a1) 

Issuance of Mandate 

Petition for Vrtt of Certiorari 
(to U.S. Supreme Court) 

I 

. . 

. . 
I 
I 

CURRENT DUE ACTUAL ~LETJON 
DATE .. DATE . 

.. 
. 

(by Agency or Tax COurt Clerk) 

(by Clerk, U.S. Court of Appeals) 

. 

(by Agency) 

(by Clerk, u.s. Court of Apeeals) 

. 
. 

-
~ -~ -
• 

• 

)56 (5/2u-) . 
. 
~ . 

.. 
• 
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' . . . • • UfUTED ~TATES COURT OF APPEALS 
FOR THE IJNTH CIRCUIT 

, 
) 
J Court of Appeal• 
) Docket Bo. ·--------) 
) Docket Rumber(a) of Court of 
) Appeals Companion and/or cross 
) appeals (if known) ____ _ , , 
) Diatrict Court 
J Docket Humber -------
) 
, mate !Tanlcript(l) 
J Filed ..... ---------) , _______________________ , 

CERTIFICATE OF IECORD 

~hie certificate ia aubmitte4 in conformance with Rule C(f) 
·of the Local ·au1ea of the o.s. Court of Appeals for the Ninth 
Circuit. ~he record on appeal, con1i1ting of the trial transcript 
(if any) and the trial cQurt clerk'• record, is ready for the 
purpo1es of the appeal. lhia record il available in the office 
of the V.I. Diatrict Clerk identified below. 

lbe aocumentl compriaing the trial court clerk'• record have 
~en Dumbered in conformance with Rule ll(b) of the re~eral Rules 
of Appellate Procedure. lheae document Dwnbers are l'eflected OJ'l 
the v.s. District Court dooket abeet an4 ahou14 ~ uae4 for 
.reference pw:poaea iD the l>rlefa. 

fte actual filing date for tbia document in the v.s. COurt 
of Appeal• will initiate t.he briefing ache~ule in civil caae1 
(including babea1 corpus casea). Ill parties in civil easel will 
~ecelve aeparate Dotlfication of thla filing date. In criminal 
caaea, the briefing lche~ule i1 aet bf a rtme lche~ule Order from 
the D .a. Cow:t of Appeal•. . . · 

• clerk, u.s. Dlatrlct court 

for the of -------
I·-----------· .,. 

• Deputy Clerk 

CIJ•OJS Ct/21/7JJ 
4atea ---------------------

• 
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'l.NITE1J S'.cATBS IEPARlM!Nl' OF Jl.STICE 

EXEctlri'S OMCE FOR DMl:GIWICN JEVIBW 

tmTED Sl'A1ES 'U+.IIGRATI.Qi CDURI' 

Los Angeles, CalifOlld.a 

File No. A7 095 961 . 

In the Matter of 

.ANDRIJA AR1U(OVIC 

Respondeut 

ON BEHA'LF OF RESP<l«F.Bl': 

Ronald a. Bonaparte, Eaq. . 
12011 Sen Vicente Blvd. 2nd. Flr. 
U">a Anf:ples, Cal1foxnia 90049 

) 
) 

~ 
) 

May 20, 1985 

bmie L. Edelman, Trial Attorney 
Office of Special Investigations 
u.s. Depaxtment of Justice 
13n K Street, ·N. W. , Suite 195 
WaalW:lgtm, n.c. · 2000s 

lECISIQ.l OF THE DmGRATIW Jl.JIXE 

On liCtion of the. Trial Attorney the hearing now scbed!•led for July 30, 1985 

w1ll be tak.en off calendar. 

CC: Alan Youtsler, Esq. 
·General Attorney 
IDs Angeles, California 

AJ.\f:o so·r 
!JH, ~p vt 7 f llVW 
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BONAPARTE, 
IBARRA &. O'KANE 
A Professional Law Corp. · 

r~onald H. Bonaparte 
Olivia T. Ibarra 

• 
October 17, 1984 

Our Case No. 
Reply To 

Attention. 

John J. O'Kone 
Moria Pilar luna · \ '· 

Of Counsel 
George Yamasaki. Jr. 

Administrative Supervisors 
D. W. Burgoon 
Audrey Leighton 
Monica M. Stolze 

12011 Son Vicente Blvd. 
Second Floor 
Los Angeles 
California 90049 
(213) 471-3481 
Telex No. 297380 

lll Pine Street 
Thirteenth Floor 
Son Francisco 
California 94lll 
(415) 543-5401 
Telex No. 470276 

5030 Campus Drive 
.. Newport Beach 
California 92660 
(714) 955-2012 

125 High Holborn 
London. WClV 6QF 
Fngland 
01-242-9477 
Telex No. 299085 

Notional . 
Correspondents In, 
New York 
Washington, D.C. 
Chicago 
Houston 

lnternotionol 
Correspondents, 
Hong Kong 
l'okyo 

(b)(6) 

The Honorable Reece B~ Robertson 
Immigration Judge 
United States Department of Justice 
Immigration and Naturalization Service 
300 North Los Angeles Street 
Los Angeles, California 90012 

Re: Andrija Artukovic 
File No. A7 095 961 

Dear Judge Robertson: 

At the last hearing on this matter, you gave me until 
October· 19, 19 84, to file the request for discretionary 
relief. I am filing the following requests for 
discretionary relief, in addition to voluntary departure 
which, of \ course, needs no formal application. The 
following requests for discretionary relief are 
requested: 

j 

1. Asylum. You will find enclosed(b~~b copie~ of form 
I-589, executed by I I for his father who 
cannot sign his name. The information has bee'h taken 
from transcripts of documents in the Artukovic file, 
which hav:e been previously filed in this! case and are a 
part·of the record which is in your possession •. You will 
also find one copy of form G-325A. There is no filing 

;/ee on an asylum application. 
1 

·:; 

.• I' I I I 

2. Application for Suspension of Deportatibn. The 
I I 

following documents are enclosed: Form 1 I-256A, 
fingerprint chart, and phqtographs. The form G-325A from 
the asylum application will be incorporated h~rein and 
used for this application. A filing fee in the amount of 
$75.oo·is enclosed. . ! ~)~) 

3. Immediate Relative Application I by l l for 
his father, Andrija Arfukovic. Fo·rm f-[36 executed by 

.F I 'and filing fek in l the amount of 
$35.00. : . : 

' ! . . 

4. Adjustment of Status Application. : The following 
documents are enclosed .. for the 9-djustJTient of status 

; application by Andrija .Artukovic: ~Forms 1 I-485 i; G-325,A, 
· I-181, and I~4681 The G-325A is incorp4rated :.,from the 
:one filed for;,. .. the asylum · applicatichn. ~lso 1enclosed is 
'·the filing.:~f~e in the amount of $50.bO. 1 

:~.~ 
·:-<r.::· 

I 
: 

\ II H I~ I I' 'I 
I 

. 1 

,! . 
.I 
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I 

--:- ~~~~~---~ -;.----.~, -- -----

• • I 

5. Motion. to Terminate Under 212 (c) of; the Inirnigration 
Act. I-19l, the Application for Advande :Permission to 
Return to Unrelinquished Domicile ,is enclbsed l together 
with the filing fee in the amount o+ $50.00. 1 I 

• II , 

The applications are submitted wi~hout · exhibi,'ts . except 
for the u. S. passport of Radoslav A:rtukovic •. 1 · A xerox 
copy of the u. S. p~ssport is attache~ with the priginal; 
we would ask that the xerox copy be certified as a true 
and correct copy of the original :so that the' 1

' original 
does not stay in your hands. I . i . . . 

I ! ' I 
This letter also constitutes a motion that I be allowed 
to examine all exhibits in your possessio:n that have been 
previously filed in this matter and b.eco~e a patt of the 
record from the inception of deportation proce~dings in 
1951 to the present date. I would also ask. that I be 
allowed to id~ntify documents in these files t~1t·can be 

: attached to these different applicati9ns as I exhibits 
instead of having to produce xerox copies of 1 original 
documents which are in the possession of i. the Se;rvice and 

· which have been previously filed in ~eportation · 
proceeding~ in this matter. I believe identifying these 
documents !s the exhibits would be, the' most ex·pedi tious 
way for both the Government and the Resp6rident tb ~roceed 

I in this matter, instead of cluttering up 'the:record with 
1 documents 'which are already in the tE;!cordl. It' s.

1 
also the 

easiest way to identify documents which ·will be used as 
exhibits for these applications. .) 

I understand that the Government may raise leg~l issues 
on the .filing of both an ~djustmeht application, 

'immediate' relative application and a motiqn' 1 tO t'~rmirtate. 
1 I am ready to argue questions· on these issues as well as 
,i~:th7 suspensi?n· and asylum application at. any !time set by 

·· 3 th1.s court. 1 ! 

All the documents have been signed byl 
Andrija Artukovic's son,. because his~.~f~a~th~.e~r~l.~s~1~n~o~t~a~b~le~ 
to understand what he is.signing.nor is he able to sign 

. his signature. The only exception is the.: fingi:!:rprint 
chart. Because of. the problem having Ah'drija Artukovic 
sign this chart; the decision was made to have his son 

• ( '1 ~ ' 

sign all the documents for him. The informa~i~n on all 

l I 

I 
j 'I·. ,,,, 1'1 

I 

II 
I 

II 
j ·I. 'I , 

::~;,' 
~ 

-~::~. 

·I 
I 

I I 

I 

(b)(6) 

I 
I 
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: 
I 
I 

I 

I 

: 

I 

I 

I 
I 
I 
I 
1 

I 
I 
i 
I 
I 

• • 
I 1: I, 

d h b b 
0 d f i h'b' ' ' ' I 1 ocuments as. een o ta1ne rom· ex 1 1ts 

1 
8rev1ou~. y 

filed in deportation proceedings in .this 'matter :which are 
in the possession of my· office. 

Thank you for your courtesy. 

VerY, truly yours, I I ! 
, I ! . I, 

I BON 1PARTE, IBARRA & O'KANE I 

1:1 

'• I 

RON BONAPARTE : ,I 

., 
RHB:ejt 

I 
: Enclosures 
I 

I I 

: 
!J, HAND FILED 

:I .. I 

I ' 'l 
I 

r 
I 

I 
II 

:J; 

i ; I 
I· 

I ,I 

l' 1-1 

:I I 
! 

I I ,, ' ' II I . I! 
I _il: 

II ·.jl' i 
I 

,;.r-; 
1,:1 ·.' ·, 

I I' 

·I II 
: I 

I 

I 

I 

J ! I 
I 

! I 
.~~: • 

'I I' 

I: 

': I 

I II 

: l :j 
t: 

1. 

,,. 
1': 
1;1 1 I 

I, I 

:I :;,b 
;..«' 

I 
I 

~' 
I I 

.... 
. · .~ ,• '!:'k: 

:I ' . ~: ... ~~": ' I, I 

'I' I j ! I 

!t 
I. ;'i: 
I: 'I, ,. 

'I 

I"" I, 

=·~ 

II 

I I 

i 
I 

l 

I I· I I I 
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U.S. Department of Justice ~ . ~ 
Immigration and Naturalization Service -- • 

Fonn Approved 
OMB No. 1115-0086 

\ ·• REQUEST FOR ASYLUM IN THE UNITED STATES 

I. Fami~me ~drija ~dJe.Name 2A t na~~r ~~'Y or known> AR OVIC lJan 
' 

All o~er nhles 11sed at any ~~ude taide,Mame ~married) 3. Sex ~~ Marital status 
.Anic , 01s, an au , VJ. :>ei Male "Single Cl Divorced .. Cl Female Married Cl Widowed 

I was born: <~o~r 2~a;> 1899 (Year) hkfbi>UJ(~ c~~gos~~~tovince) (Country) 

Nationality - at birth 
Austro-Hunganan state ess 

JAt prese~ 
roa ciilli Yugos aVJ.an 

IBlher trnalities l • 

5. If stateless, how did Lu beco~tel~ , . . 
I recarre state ess n e G:::>vernnent of Croatia ceased to eoo.st at the end of World War II, 
and I had to flee from Croatia as a refugee. ! 

I 

6. Ethniy group 
Croatian l.lb~iocatholic li· Languages~poken~~e of ~~y I can~~ o~l~CIWt\ffi 

used t87~1 ~af{§gf.~~~~~ ,'Bulgari , ta 1 , rene 

9. Address in United States (In care of, C/0, if appropriate) 10. Telephone number 
(Number and streetl (Ar· No.) ~or town) (State) <z~o"7t1 (include area codg 
648 Surfs1de Co ony~ S side, CA 213/592-47 6 

II. Address abroad prior to coming to the United States 
(Number and street) (C~ . (Prov~nce) (Countrg ; 6 Zion Foad, Ra gat\ Dl.iblln Irelan · . 

12. My last arrival in the U.S. occurred on: (Mo/Day/Yr) 

I 
As a Hi Visitor Cl Student Cl Stowaway Cl Crewman 

July 16, 1948 Cl Other (Specify) , ' · 

At the pon of (City/State) 

I 
Means of arrival (Name of vessel or airline and ~ight number, etc.) 

New York, New York 'IWA 
I Q{ was Cl .was not inspected 

I 
Date authorized stay expires (Mo/Day/Yr) I 

2/7/49 
13. My nonimmigrant visa number is 1 Q , it was issued by the U.S. Consul on 1/1/4'0 

(If none; state "none") (Mo/Day/Yr) 

at Dublin, Ireland 
(City, County) 

,I 
14. Name and location pf.khools attended Type of school From To Highest grade· Title or degree or 

Mo/Yr Mo/Yr completed 1 cenification 

University ';of Zagreb, Zagreb, Yugos · Law · I .9/1915 6/1925 ! 
I:bftDrate of avla . C!ro'h,..,-.. i'. I .:::tt.r 

~ .. 

I 

I 

15. What specific skills do you have? I 16. Social Security No. ' 
I (if any) 

Before my .retirerrent I was a governrrent ,lawyer and a · boo~ke:eper .• 
j I 

I 
I . . I I I 547 44 3340 .· I' 

I 

.. 

(b)(q) I 
: I' .. 

·-''"I'. •v.J ,.w ....... """"'J. \lUWII Ul l.;ll)'/ (Province or state) (Country) 
!I ·! I 

I I •. ;..I' I 

I 

II 

I I I I 
I .. 

I 
.. ,:. 

""'·· ·- .. - .. -:~~~ 
'· I ·II I 

Fonn H~9 ·'· (OVER) I RECEIVED I TRANS.IN RETDTRANS. I COMPLETED 
I 

(Rev. 3-1-Sl);N I 
I OUT 

I I : 
I I . I ' ..... 

• I 

..... ~~-!:.-~-' ~:'~:!'.-:~..L ........ ~--·.....!. ... 1'!!.3_ 



19. If, in the U.S. is your spouse included in your 'asyl~m? CJ Yes g{ No (If not, explain why) ·.·: ... ·- .• ····· .. 
; . I II '·. I 

. • I I 1: I 

I 1 1 ! ': 

20. If in the U.S. is spouse ma~ing separate applicati?n for asylum~ CJ Yes IX No (Ir not, explain why) 
• I It ' . 

I 1. · I 
1 

I ' . 

.. i .. •1': 
I I 

11 
I 

21. If in the U.S. are children included in your request for asyluf!l? CJ Yes 9{ N~ (If not, explain why) 
I I '. 

l\t' five chi
1

ldren are al~ ,.,-----...... , (b)(6) 

22. I have +-sons· or daughters as follows: (Complete aJ-'~1 cohimm as to each son or daughter. If li~ing with you state "with me" in last column; otherwise give city and state 
or foreign country of son's or da_ughter's residence). , · 1 

Name 

23. Relatives in U.S. other than immediate family 
1 

Name 

...... I 

I Address 

24. Other relatives who are. refugees but outside the U.S. 

Name 
I 

None 

I n ••• nr I .. 1!. 

(b)(6) 

~-

status 

(b)(6) 

Country where preSently located 

' 

25. List all travel or identity documents such as national passport, refugee convention travel document or national identity card 

Document type Document number Issuing country or Date of Date of Cost 
•·. authority issue expiration Obtained by whom 

1 cerr I (•.:l1 3.H/4!:i r~=> rr~nc bf.Lljf4l::l /f..lb/4l::l 
! 

T7Yi c:: ALLer. 

of Identity I 
I 

'· 

26. Why did you obtain a U.S. visa? 

To visit my relatives in the United States. 

27. If you did not apply for a U.S, visa, explain why not? 

N/A 

28. Date of departure from your country of nationality 
(Mo/Day/Yr) . 

29. Was exit permission required to leave your country? 12§ Yes CJ No (If so, did you obtain exit 
permission Cl Yes1fl No (If not, explain why) 

I. fled a,s a, refugee when the govenurent ceased to exist . .Mq.y 1945 

(2) 
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30. Are you entitled to return to country of 
~hy) 

your passport 0 Yes:fl No Travel document 0 Or other document 0 Yes !KJ No (If not, explain 

I am stateless. 

31. What do you think would happen to you if you returned? (Explain) 

I would suffer physical persecution in Yugoslavia because of my· past pbli tical activities 
and my expressed political opinions. : 

32. When you left your home country, to what country did you intend to go? 

Switze'rland 

33. Would you return to. your home country? D Yes 011 No (Explain) 

See my answer to number 31. 

34. Have you or any member of your immediate family ever belonged to any organization in your home country? !XJ Yes 0 No. (If yes, provide the following information 
relating.to each organization: Name of organization, dates of membership or affiliation, purpose of the organization, what, if any, were your official duties or responsibilities,. 
and are you still an active member. (If not, explain) 

Yes 1 please see Manorandtnn a.nd Findings of S. I. o. , Michael F. Leone 1 dated 5/8/59 1 and 
Court opinion including Findings of Fact and Conclusions of Law in U.S .. V. Artukovic, 
F. Supp. 383. 

35. Have you taken any action that you believe will result in persecution in your home country? IR1 Yes D No (If yes, explain) 

See my answer to nl..11'l1ber 34. 

\ 

36. Have you ever been C2l detained CX interrogated D convicted and sentenced D imprisoned in any countrr?D Yes 0 No (If yes, specify for each instance: what .. 
occurred and the circumstances, dates, location, duration of the detention or imprisonment, reason for the detention or conviction, what formal charges were placed against· 
you, reason for the release, names and addresses of persoris who could verify these statements. Anach documents referring to these incidents, if any). 

See rny ans~Ner to question· m.nnl:::er 34. 

37. l_[_you· base your claim for asylum on current conditions in your country, do these conditionS. affect your freedom more than the rest of that country's population? XJ Yes 
D 1'1;.; (If yes, explain) . . · · 

See my answer to question 34. 

38. Have you, or any member of your immediate family, ever been mistreated by the authorities of your honie country/co~ntry of nationality~ Yes 0 No. If yes, was it. 
mistreatment because. gf 0 Race 0 Religion 0 Nationality D Political opinion or 0 Membership of a particular social group? Specify for each instance; what occurred 
and the circumstances, date, exact location, who took such'action against yoiJ and what was his/her position m the government, reason why the incident occurred, names and 
addresses of people who witnessed these actions and who could verify the~e statements. Attach documents referring to these incidents. 

See my an5wer to question nU:rnl:er 34. 

• I ~ 

39.' After leaving your home country, have you traveled· through (other· tlian in. transit) or resided in any. oth~r country befo{e entering the U.S.? f4l' Yes D No (If yes, identify 
each country, length of stay, purpose of stay, address,.and reason for leavmg; and whether you are .,:nbtled to return to that country for resnh:nce purposes. 

See rny Application by Displaced Person Residing in the United States to Adjust 
Immigration Status, dated May 7, 1951. 

1 

40. Why did you continue traveling to the U.S.? 

1b visitlmy relatives. 

41. Did you apply for asylum in any other country? CXYes-Give details D No-Explain why not ; 

I applied for asylum in both Switzerland and Ireland and was forced to leave both 
• I 

countl;'~es. ., ' 1 

I 

I 
I 

i· .. 
I ill ._, 

,·: 
I II· ·-:...4 : 

I 
. · .... ~ 

I 
·:--~\ I I 

I 

\· I 

I 
(3) 

I 
, I di 

, 
i ·I' I 

ii II ·, 
.,.. 

' -· I ,, I I 

. (over) 
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'I I 
;t._: 

,, I '· 

(If yes,, where• and when) 1 42. Have you·been recognized as., refugee by anJ~er co1111try or by the United Nations High Commission~r for Reftigees? 0 Yes m No 
' . ' I, I . .!.. '.-·· 

. .. I I . .. 
li. '. ' . 
•' I, I 

I' ' I I 

), : ' ·'· I I 

43. Are you registered with a con~ulate or any other authority of your home country abroad? 
. . . · I !I : :!' . : . 

• 1 •• ! ,. ,,, i I 

'! . ~ti 
'[I 

· 0 'Yes-Give details d{ No-Explain why not 

I 

I 
44. Is_ there any additional informaHon ~qt cover~ by the above questions? (If yes, explain) 

There are oonplete sets of exh.ibi ts and transcripts in connection with the extradition 
:Case of U.S. v. A.rJtukovic, and all the proc:x=ed.ings before the Irrmigration and Naturalization 

! Service. : 

I. 

I 

i 

. 
;f.·i!'r.·'· 

4S. Under penalties of perjury, I dedare that the above and all accompanying documents are true and correct to the best of my knowledge and belief. 

(Signature of Applicant) (Date) 

(b)(6) 

' 

(Interviewing Officer) (Date or Interview) 

ACTION BY ADJUDICATING OFFICER 0 GRANTED 0 DENIED 

(Adjudicating Officer) (Date) 

Advisory opinion requested 0 

(4) 

I 
: 
I I 
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APPLICMH 
. "l Of ~~RIOt! fiNCLRPRIHTED 

·-~ . . 
~'·C. L ;; f 

64B 
Surfside, CA 90720 

None/retired 

,:, FIHGERPRIHTED 

Inmigration 

l. R. INDEX 

, tr-c. vu rf'\11'11 

LAST NAME !'!1M 
1\LI. INtUIIf;JI\IIUN IN ULAGK 
' FIRir HAME MIOOLE HNAE 

Andrija an 

Alois Anich 
David Amaut 

CAINSLAOO 
US INS 
LOS ANGEt;~S CA 

CITIZf.HSHIP CTZ 
StateTess 

YOURNO. OCA 

FBI HO. FOI 

LEAVE BLANK 

CLASS ---------------------

ARMED FORCES HO. ~ 

REF. 
SOCIAL SECURI HO. SOC 

547 44 3340 
MISCELLANEOUS HO. MNU 

). R. 5. R. LITTLE 



U.S. Department of Justice 

Immigration and Naturalization Service 

FORM G-325A 

BIOGRAPHIC INFORMATION 
OMB No. 1115-0066. 
App~oval expires 4:30-85 · 

lS'd M 

(Family nam'e) (First name) (Middle nome) ~MALE ·IBIRTHDATE(Mo.·Doy-Yr.) ~~TIONALITY . FILE NUMBER 
A.RIUKOVIC Andrija Mari ian 0FEMALE 11/29/1899 uqoslavia A- 7-095-961 

All OTHER NAMES USED (Including names by previous marriages) CITY AND COUNTRY OF BIRTH SOCIAL SECURITY NO. 

Anich, Alois, and Arnaut, David Klobuk, Yuaoslavia (If ony) 
1.- ,.., 

FAMILY NAME FIRST NAME DATE, CHY AND COUNTRY OF BIRTH(If known) CITY AND COUNTRY OF Q~NCE'::C .J.J'tV 

FATHER ARI'UKOVIC, Ma:djan, K1obuk, Yugoslavia r:eceased 
MOTHER(Moiden nome) RASIC Ruza Klobuk, Yucroslavia Ieceased 
HUSBAND(If none, so state) FAMILY NAME 

OR ' 
FIRST NAME · BIRTHDATE CITY & COUNTRY Of BIRTH' DATE OF MARRIAGE PLACE OF MARRIAGE 

WIFE 

(b)(6) 
F.ORMER HUSBANDS OR ">Ill nonv,>o o•o•e1 

) I 

FAMILY NAME (For wife, give maiden Mme) FIRST NAME BIRTHDATE DATE & PLACE OF MARRIAGE DATE AND PLACE OF. TERMINATION Of MARRIAGE 

None I ; ... 

j' 
APPLICANT'S RESIDENCE LAST FIVE YEARS. LIST PRESENT ADDRESS FIRST. FROM TO 

STREET AND NUMBER CITY PROVINCE OR STATE COUNTRY MONTH Y~AR MONTH YEAR 

64B Surfside Colonv E~fside CA USA 7 48 PRESENT TINE 

.. 

' ' 
\ .. 

APPLICANT'S LAST ADDRESS OUTSIDE THE UNITED STATES OF MORE THAN ONE YEAR I FROM TO I 

STREET AND NUMBER ' CITY PROVItlC.E OR STATE COUNTRY I MONTH YEAR MONTH YEAR 

6 Zion Road Rathgar Dublin I-rAl~nA . h '!J.7 7 '4R 
( 

APPLICANT'S EMPLOYMENT LAST FIVE YEARS. (IF NONE, SO STATE.) LIST PRESENT EMPLOYMENT FIRST FROM TO 

FULL NAME AND ADDRESS OF EMPLOYER OCCUPATION !SPECIFY I MONTH ,YEAR MONTH YEAR 

None PRESENT TIME 

ErmlovPP, of ""ro;=lt- · i'l :T.""'·"•"" ... d I .41 t; I At; 
~ 

! '. 

;~"f:· 

Show below last Occupation abroad if not' shown abov.•. (Include all information requested above,) 
: I 

I 

THIS FORM IS SUBMITTED IN CONNECTION WITH APPLICATION FOR: GiiGHo\TUR£ OF APPLICANT DATI; 10/17, ~ .o NATURALIZATION . 0 STATUS AS PERMANENT REslt)ENT 
4 

Q OTHER (SPECIFY): Form I-589 1~ .. 1. :· afi.n .. -/; SQJ 
IF TOUR M11YI ALiOIAD£r II 10 OTIIOI niAII .......... 1. THIS PIG; 

Are all copies legible? [] Yes (b)(6) 
PDIAI.TIES' SEVERE PENALTIES ARE PROVIDED BY LAW FOR KNOWINGLY AND WILI.FUUY FALSIFYINr. OR COfiC£AUNG A MAT!:RIAL FACT. 

APPLICANT: BE SURE TO PUT YOUR NAME AND ALIEN REGISTRATION NUMBER IN 
THE BOX OUTLINE~ BY HEAVY BORDER BELOW. · .1 . 

COMPLETE THIS BOX (Family name) . (Given name) (Middle name) 

ARIUKOVIC Andrija Matijan .. 
J,": 

'~ ' 

"f .. 

. · 

, · (Allen reg
1

1strallon numbe~l 

. A7 095 961 ···:j 
•.,. 

1, .•• 

' 'It 

. j 
I. 
'I 

,.• 

:j 
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. • . . .. , .. I . , 

NOTICE OF ENTRY OF APPEARANCE AS ATTORNEY~ RE~RESENTATIVE 

l
in re: 

_ Andrija M. Artukovic 
I-589 I 

I hereby enter my appearance as attorney for (or representative of), and at the reauest of, the following 
named ,person( s): · · . 1 · 

.ADDRESS (Apt, No,) (Numb111r & Street) (City) (State) (ZIP Code) 

NAME 

Andrija .Marijan Artukovic 
0 P etltloner .ll:?fJ Applicant ' I 0 Beneficiary 0 

64B Surfside Colony, Surfside, CA, 90743 
NAME O Petitioner OIAppllcant I 0 Beneficiary 0 
ADDRESS (Apt, No,) (Number & Street) (City) (State) ' (ZIP Code) 

Check Applicable ltem(s) below: 
[i] 1 I om an attorney and a member in good standing of the bar of the Supreme Court of the United States or of the 

highest court of the following State, territory, insular possession, or District of Columbia ~ 

California su12reme Court 
I 

' I I and am not under a 
(Name of Court) I 

court or odministr.otive agency order suspending, enjoining, restraining, disbarring, or otherwise 
restricting me in pro~ticing law. · . [ 

[] 2 • I om on accredited representative of the following named religious, charitable, social s~vice, or similar 
. ·organization es:tablished i~ the United States and which is so recognized by the Board: 

i 

I 

[] 3. I om associated with ' i 

• the attorney of record who previously filed a noti~e of appearance in this case and my appearance is at his 
request. (If you. check this item, also check item 1 or f whichever is avvropriate.) 

[] 4. Others (Explain fully.) 

. I I 

I l ~ \ /J I .. I 

SIGNATURE r(· 

l/Vfitf 
COMPLETE ADDRESS 

I. : I ' 1} 
< . 

. ' 
12011 San V1cente Boulevard, 2nd F ~ 
Los Angeles, Califbrnia 90049 

I 

NAME (Type or Print) RONALD H. BONAPARTE/ TELEPtDNE NUMBER I' 
OLIVIA T TRZU'HVI, I ,TOHN .T 0 1 l<'ANF./ ( 213) 4 71-3481 

I 

., .. ,.... ...... ,....,. I 

·~·~ ~ --~·· -~· ... I I I 
PURSUANT TO THE PRIVACY ACT OF 1914, I HEREBY CONSENT TO THE DISCLOSURE TO THE FOLLOWZNO NAMED ATTORNEY OR 

I, , . I 
REPRBSENTA71VE OF ANY RECORD PERTAINING TOMB WHICH APPEARS IN ANY'IMMIGRA710N,IAND NATURALIZA'nON SERVICE 

SYSTEfr'l OF RECORDS: B;2nald H. BonaP<irte . I ! ·I·: ' : 
(N~~me_.ol Allomey or Repteeentatlve) lil } I 1, 

THE AB,OVE
1

CONSENT TO DISCLOSE IS IN CONNEC710N WITH THE FOLLOWING MATT~R: .
1 :i\ I. 

I Follll r...:sa9. (o)(6) '1: I I 

I I 'I i·. 

t1NATURE OF PERSON ~J "QCT 1,s lsat NAME OF PERSON CONSENTING 
ANDRIJA MARIJAN ARI'UKOVIC 

~ ~ ~· :· a flL.:! . I 
I 

: 

(NOTE: E:cecution of this bo:c is ·;jquired~ under the Privaqy Ac( • v . ., -.·"' ·:- Y:"' er~qn being represented. 
~s a citizen of the United States or an alten lawfully admttted for permanent ~estdenc.e ,) . . 

Fonn G-28 , 
(Rev.to..:.25-7~)N 

r .. • ·-

~ 

(OVER) 
. '1, I• I I I ' ·. . 

UNITED $TATES DEPARTMENT OF JUSTICE 
. immigr~tion and Naturalization Servi.c:e 
. I w ' 1: 

! ;;II 
1, 

I . 
L 
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'i 

UNITED STATES DEPARTMENT OF JUSTICE 
hiMIGRATION AND NATURALIZATION Suv&CE 

I 

APPLICATION FOR SUSPENSION OF 

DEPORTATION 

(Under Section 244 of the Immigration and ·Nationality Act) 

<PLEASE READ ADVICE AND INSTRUCTIONS BEFORE FILLING IN 
FORM) 

Form approved. 
OMB No. 43-R0324 

File No. A 7-095-961. 
FEE.STAMP 

(I) I, the undersigned, hereby request that my deportation be suspended under the provisions of section 244 of the Immigration and Nationality 
Act. I bel' · or suspension of deportation beca·use such deportation would result in extrem~ hardship to myself and/or 
co my son and daughters . 

, (Husband. wife, fatha. mother, child, children) 

{
:f] citizen(s) (b)(6) } . · 

who is/are O 1 f 1 'd ( ) of the United States; and I have been physically present in the United Stares without any aw u permanent resa ent s 

b l·~' l948 a sence sance I 

( 2a) My present uue name is: (First, Middle, Lase) 
I ~~b) My name given al binh was: 

Andrija Ma.rijan Artukovic Andrija Man.~ Affiik6VJ:c· '75 
m I have bftn known by tht additional names: My sex is I (Height) I(Color of eycs)l~or oQ~ir) (Com piTt};{ 

Alois Anich , 5'8"' and Amaut, I:>.::ivid Male- . brn whi ta nr1n i 1fair:·a~i 
(4) I wa.s bom ar (Place and councry) 'on (Month) <Pay) (Y~) I My nationality is (Country of which citiun or su Jt'CI) 

Klabuk, Yugoslavia · 11/29/1899 · Stateless · 
( S) I now l'l!sidr ar (Apt. nwnber and/or in carr of) (Nwnber and meet) (City or town) (State) (ZIP Code) 

64B Surfside Colony, Surfside, CA 90720 
(6) 1 first rnlered the United Scares under rhe name o( 

1 

(firscl (Middle) , ( L.ast) 
Al.ois Aru.ch 

on (Month) (Day) (Year) 

1 

A1 (seaport, airport, or land border port) 

7/16/48 New Yoik:, New York 
Name ol vessel or ocher· means of conveyance I' was adminf<l as a (Insert visitor, crewman, transient, student, pennanent resident. or other) 

'IWA Visitor · · 
For a ptriod of rime ro expire (Insert date of period (or which admitted) I ~~ lasr ntc:n2i7 /49y in the United Scares expired on (dale) 

2/7/49 
If not inspected or if en!l'y occurred 11 other 1han a regular pon, de$cribr rhe circumstances as accunrely u pouible 

Adjust::nent application was inspected, never de,Parted· · 

Since the date of my first entry I departed from and returned to the United States at the following places and on the following dates: (If 
you have never departed from the United States since your original date of entry, insert "no departures.") 

,;1~ DEPARTED . RETIJRNED INSPECTED AND 
ADWITTID 

I DATE DATE (Answer Pon PoRT 
(Month-,Day-Year) Yes or No) (Month-Day-Yeu) 

None None 

I 

'i 
(7) During the last 10 years, I have been in the United States as listed below: (If less than 10 years, set forth the irformation for the period you 

have been in the United States.) List present address FIRST, and work back. 1 

" STUBT AND NUMBER-CITY OR TOWN-STAn 
(Include numhr1; of horel room, furnished room or apartment in p~t address.) 

f\.4R -

' 

I 

I .... ... 
form l-i,6A I 
(Rev. 6-20-SO)N 

,.. 

... 

'1 ~ ('{) l ()nV 
,. 

inA (''A. Q()7?() 

... 
' .... , 

'",/, .. 

~~ .. 
:: .. :~· 

. · . 

FROM-

Month Year 

7 1 Q,4~ 

' 
I 

I I 

I 

To-

Month Year 
~ 

00"'· 
'"'4 r:o 
:'10 
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(b)(6) 

,,...w;·ww·~"t.r!"•e:wu
1

rM~a1 uas6'•1iof~W"P1Uiilw.iiiY 1 ii•t~1ijl~·~·.a..,lt"'~,4?<wo"ko,...- ~-~mm~~'tr1l·~~~~~~~ll.. .. , .. , 
. I ! . • . . . . ~ - - .. .,....._. :·· 

: • 
(8) Owing my residence .at the places in the Uni'ted States named above I was employed by the followitig.~~med perso!)s or lh~s: (~gin with 

present employment and proceed backwards. Any periods of unemployment or school attendaoce sho#ld be spe(:~ed. · · . 
I. 

FULl. NAMa OF EMPLOYER , I 
1. ADDRESS OF EMPLOYER 

EARNINGS 
Pn WuK 

(Approximately) 

,.,-·· 
TYPE OF :WORK 
~PIIRFORNED- ' 

1 . (Use a sepuau: shffl for additional entries.) . 

fRO~- Tct:-

Monlh Year Month Yeu 

(9) If self-employed, describe nature of business, name under which busineSs is conducted, its address and net income derived therefrom __ _ 
N~ I .· 

(10) I :fi:AM 

DAM NOT-

al ( Ciry ortown) (Saa: or country) 

( 12) I D have XX, have not been previously married: (If previously married, give facts relative to name of_each prior spouse, and manner, date, 

and "'~'~.of t~~~in.~ri!>P. 0~ e~ch. e~ior ~~~ia~~) --~,:-::,---:., .. --;-:-:-:-:-:-.,.-;-~-----------------------
. ,. ~ . ,. . . . . ' 

( l3) My present _spouse 0 has !:X has not been previously ~arried. (If spouse previously married, give facts relative to name. of each prior 

spouse and manner, date, and place o(terminationof each prior marria~)'---------..1....-~---------:-----

: I (b )(
6
; 14) MJ 'Sease P is 0 i' aa 'Wn'ared If emn'm:ed 2i::e sal am a ad same and addw· a' n'?G' a' mn'mrm'w 'I. 

( 15) The assets of myself (and my spouse), not including cloth in and household necessities, are: Self (or jointly owned with spouse): 

. I .• 

Cash, Stocks and Bonds .•••••••••••••••. Cash, Stocks and Bonds ..... __ ............ I same as spouse l 
Real Estate •• .residenaa ......... . Real Estate --······························ $ ____ _ 

Other (Describe)--····················· Other (Describe)---······················ $. ____ _ 
Total •••••••• $ ____ _ (b )(6) Toral ............ _""!"!"'~l""""'! ..... 

( 16) 1 have __ ..;;J.. ___ children. Give information requested in each column: 

(b)(6) 

I 
NAMB I AGE JluCB OP BIRTH Now bsJDINC AT-

LAWFUL 
PERMANENT 

CITIZEN OF RESIDENT 
p .s. 

The names, assetS, and earnings of my children in ·the United States who have separate ~ncomes are:-------------­
All children have separate ino:::mes. 

(2) 

q 



(b)(~) 

' I e •• 
( 17) I O have jfJ have not after entry into th_e United States acquired the status of an exchange. alien. . · . 

( 18) I Q h~ve 0 have not submitted yearly address repons as required by the ame~dment to the Alien Registration Act effective September 23, 
1~0. and th~ Immigration and Nationality Act. . ' · 1 •• j . . -~ 

( 19) I 0 have ;~have not been the recipient of public or private relief or assistan'ce. · If you have)give full derails inCluding date, place, and 
amount received I! 

(20) If you have served in the Armed Forces of the United States, state branch (Arm~. Navy, & service ~umber, etc.) ________ _ 
. • ' • ! 

Date and place of entry on duty Date of di5charge·---'----------
l I 

Type of discharge (honorable, dishonorable, etc.) ; I ' I serv~d in active duty status fro~ 
---------tO : I 1 

( 21) If male, did you register under the Selective Service (Draft) Law of 1917, 1918, 1940, 1948, 19~
1

1, or laJer Diaft Laws? yes 0 No (}a· . 
If. "Yes," give date, Selective Service number, local draft board number and your last draft classi6cadon, .,------------­
Were you ever exempted from service because of conscientious objection, alienage, or any other rehon? Yes' O N<:' §:Q 

(22) Have you ever deserted from the military or naval forces of the United States while this cou1ntry w~s at war? Yes O No ~ 
(B) Have you ever left the United States or the jurisidiction of the district where you registered fo~ the draft to avoid being drafted into the 

military or naval forces of the United States? Yes 0 No Jal: : ! , 
1 

, 

( 24) List membership, past or present, in all organizations, societies, clubs, unions, and associations, ~hether i~ ·the United States or a forei~ 
country. and the periods and places of such membership. Include membership in any Cdmmunist Party or or~anization or in any sectio"', 
subsidiary! branch, affiliate, or subJi~ision,of any such J'artr or ?~anization: 1 · 

1
: . • ', . 

1 

See r-Enorandum and Flndings of Sio, .MJ.chael F. Leone, · dated 5/8/59, and Court 
opbtion including Findings of Fact and eunclasiwiS o{ I::iaW in u.s. 'v. Attakovic, 
F. Supp. 383. ' 

(2~) I ~ have 0 have never (either in the United States or any other country) been arrested, sumfuoned into co~·rt as a defendant, convicted, 
fined, imprisoned, or plac~d on probation, or forfeited collateral for an act involving a felohy, mi~demeanor, or1breach of any public law or 
ordinance. ' · lj · I 

" ' I I 
If answer is in the ariirmative in any particular. give comP.Iete information in the space immediately- 1f~llowing !..1 --,.-

1 

-----::--.;_-­

I ha·ve been arrested in extradition proceedings in 1951 but thls is my only 
arrest outside of detention by t."l)e Se:tVice. 1 1 

(Use a separate sh«t for additional entries.) ' · i : · 
( 26) I can return to my country of 0 Birth 0 Nationality. 0 Last Residence witho~t fear of per5ecution. : If unable to return to any 

( Cl)eck the appropriatt block or ~locks) ' • I ! II I ,I ' ' 

of these countries, give reasons I applJ.ed for asylum l.n both Swl. tzerlano and .Ireland and 
was forced to leave both countries. I cannot return to .n!)( countryi of birth. 

. , . , I 

( 27) I 0 would I2Q would not be able to arrange a trip outside the United States to obtain ar im~mig~.~ ,visa. If not, 1exp~in: ------'-
! am stateless and no muntry would giant rre a vi sa I . 

(28) Give the req·~estc:d information about,your ,parenn, brothers, arid sisters. As to residence, show street add~ess, city, and state, if in the 
United States· otherwise show only country . 1 J 

Rt:LATIO~SHIP I li II LAWFUL 

NAME To ME Now Ran)INC AT; BIRTHPLACE UTIZf:N Or PERMANENT 
I I I RESIDENT OF U.S.? 

II ' 
I II, 

I 
I I 

I ' ! I 
II, I 

I ~ i "" 
I I" 

! I ! I, i 'I 
' I 
I 

I 
I 

I 

1 
i 

I .. : ' I 

II I ,.,. .. 
··" I 

~- (~) i 
I i 

I 
~: ! ' 

I "''"' .. :~· ... : I 

' 



' ' •• • :1,!' ·i, I ,~·:.· 
' ' I. . .. · . . . _... . I I I 

IF THIS APPLICA~ION IS BASED ON HARpSHIP TO A PARENT OR. PAREN~; QUESTIONS 29 TO; 32 MUST BE 
ANSWERED. ' I . . .. ...~~ .·;.. I ' ' 

( 29) As to such parent who is not a citi~en of the United States, give date and place of,11rrival iri''the United States including full details as to 

manner and terms of admission to this country--------------·----------------
NA 

• I 

. ' 

( 30) My father 0 is 0 is not
1

employed. If employed, give salary and place of employment ________________ _ 
I 

' ' . ; :1 

N/A~----~------~~--~~------------·'-·-------------------------• ,I 

( 31) My mother 0 is 0 is not employ~d. If employed, gi~~ salary and. place of e~ployment _______________ _ 

N/A~·------------~---------------------------------------------

02) The assets of my parents (not including clothing a~d household necessitie~) are: 

Assets of father consist of the following: / 
I I N A 

Cash. Stocks and Bonds·---~·------·- S--=----
Assets of mother consist of the following: 

Cash, Stocks and Bonds------------------ S·-----
Real Estate·----------------~----------~-$_' ____ _ Real Estate ... ·------------------------~ ·s_·_li ___ _ 
Other ( Describ~ >---~~------~~-~, .... : .... ..:.. $. ____ _ 

• • :, >· 
Other (Describe)------------------··;":: S ____ _ 

.,·• I 

Total ____ ~---·$. ____ _ Total •• ----~- $ ____ _ 

( }3) 'The following certificates or other documents are attached hereto as a part of this application: (Refer to instruction 2 for documents which 
must be at/ached.) 

Nature of Docummt 

DocLnl.'Entat1on mil .fu proV1ded for out of the record· already on file witlr 
the Imni.gration court in this matter. 

(APPUCATION NOT TO BE SIGNED BELOW UNTIL APPLICANT APPEARS BEFORE AN IMMIGRATION JUDGE) 

., 

I do swear (affirm) that the contents of the abov~ application, with corrections numbered ( ) to ( ) , and including the documents attached 
hereto, are true to the best of my knowledg~, and that this application Is now signed by me with my full, true name. 

(t.omptct'i and true signarure of appli<ant or palt'nt, ot_guardian) 
' .. . I 

Subscri~d and sworn to before me by the above-named applicant at---------------------:----
lm:~--------·'"'"' of . 19 ___ _ 

Immigratton Judge 

(4) 
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....... uJtt).s,pai'M'Ilent of Justice • Application for A.ce Pennission 
to Return to Unrelinquished Domicile 

OMil No. 1115.0032 
Approval expire~ 1·86 

Immigration and 1\aturalization Service 

FH STAMP 

1 Scr mmu~:tiom on rcvme. PleaS<' t~·pe\\"ritl! or print plainly in ink} 

I Alien Registration ~o. 
A7 095 96J 

I Date 

IIi l h"r~b·· appJ1 for permission to return to the Unitl!d States under the authorin· contained in Section "12(c) of the Immigration and ~ationalit\· Act : -
.\fY !\A~ I [ IS: Affc!fit{ja Ma¥fj~ AfittJKovrc 

DATI: 0l_f;t2T97.i~~~~~. do-'·, year) I PLACE '?G.~JM~ '~G~~~V{~UIItr)') II ~HU~fJ_bF: (Cotmfi::.1J .IJI.; ,. ss Fr ,'1 ~.!·-~ tl~. '- t.,, ·-l c. 1.-

PR ESE ~l4"W0~M!Jr~' ~ion~e;· a~hris1aes:artfun~Rh 43 
• ,. •• , f , . 1:~c ~ . - · -• l I ~ i f 1 • • •. : • ~. : .... • ' : : 
::. : .. ~ ... • ;,.• £. .:. .::.- .. ""t ·!. ;. .,; . . · ... ~ 

1: t I w:u. Ja\\'fully admitted to the l)nited States for. permanent residence at: 

PORT: DATE: (Month. day, year) NAME OF VESSEL OR OTHER MEANS OF C'ON\'EYANCE: 

'IWA fli ht number unknown 
1 ~ 1 ~tr.~,, th3' admission l haw dep;;.rted from and 'tentered the L;nited States as follows· 

l Di.:!'.-\RTCD FROM THE Ui\ITED S1ATES RETL'R\TO TO THE UNITE{) SiATES PL'RPOSE or TRIP 

! P . ...,:-: I Dot~ I \'esscl\1i Otht'r :\leans Port Date 
':'•.:o>/i;: dar. vrcr: ofCom·~yancr !:l/c11;th. Jcr, l'ear) 

None 
i 

i ' 
! I I ' 

I I 
I 

I I 

1 C•mri'''" Addre~; ·Include Ap!. !~o.) 

. .b.Al:< 
,.. • ;l,.,. ,..,... , ,...,..,, • c;,,...f'.,iAo ("l. an7L1":! .. 

,• . 
! :' i Du:int the pas! 7 ,·ear( I haw been emplcwed as follo\rs: fLisr presem emplol'menr first)· 

from· To· Employer's l'\ame 

19 19 , 
19 19 

rc;: l....l..L!;;;;U 

19 19 

19 19 

(b)(6) It·) ~ly immediate family consists.of the following persons: 

I Name · l Rj!btion I Date and Country of Birth 

( 71 1 have not depart(ed) temporarily from the Urtited States on or about 
(IIITI!nd to or hare) 

'i 

V~ml or Other :\leans 
of C on,·e)'Jth''' 

I 

From· To-

7/ 19.1 R I Presen: titne 
19 19 
19 19 
19 19 
19 19 

Address 
I Occupation or Type , 

of Business 

I 

I CitiZen of . T Pre~en 1 Add ret~ 

***SEE A'ITACHMENT*** ·and will remain 
(D_are) 

in ______ .;.;_.;:.:_-7:::.:....:...;..;.:.:-----'-;...:..-_... ___ approximately------..,..,...--:----=----....:..:. 
(Country) (Length of Time) 

, for the purpose of 

_____ _..:.;,,..:..:..:_...;;:.;~---'.:.:.;..;.....;--'-...----;and expect to apply for admission at -----'-----?..--.------,;._­
(Port) f, 

.. ,";f 

.. ·•·· RECEIVED T TRANS. J1l: RE.T'D·TRANS. OUT I COMPLETED 

..__ I I I 
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! 

(~ 1 Tbelieve·r rna)' be inadmissible to tht· Unit. ate~ fCir the ioUowin~ reasons: • 

fSignatllrt· or ppucantl 

SIC."\ATL;RE OF PERSO"\ PREPARll\G FORM. IF OTHER THAJI.i APPLICAJI.'T 

I declare :hat this document was prepa.rl'd hy ml' at the request of the applicant and is based on all infonnation of which I h~vc any knowledge. 
I I . ; ~ ,.. .l 1.2011 San Vicente Bl. , 2nd Flr. OCT 1 B 1984 

,· j; fv\j~-····. IDs Angeles, CA 90049 
I l ~ .... 

1 (Sirna wrc · (Address; (Date, 

r,~ciskr:: 

Apr-li:ation pant~d upon the fCIU"''·ing tenns and conditions: DATE 
OF 

AC'TIO~ 
DD 

DISTRICT 

. 
I 

1\STIUCT!O\S W Till' Ai'PLI•: A\'T 

T:·: : ·:-:" ·::h ..... :: .. ""'~::':"~:::;.:)~: ~· '.::~·:. ~ :.:. ~:~.<.d..: i'·: s~: l'~·.::1~·~ tt"" th~· LJI~· ·.f.::: Lliit:~·tv; of tJ:: ln::-:1i~:;,r:iJn c.:·;::~ h: ... ·. i:· .. - _it:;i.,ji:~ion .;:-r\·c.·~. :· :-~~~ ph::·t' c:· r ·:~·· ... :·: 
... : . : .:~: j:,l;.~·· .. 

. : ::- ~.·i.:· .. ·'. ~- ::·::.·.·,.: ::. :r,l: :!:j:1; ::~i· ::;'rH~.:::::._·! .. 1: ·:~r.r:·: l~.: r~:~~j:d-.. ·: r·.-;..l:~h.';:,. , ..... 1.!:': .~~·:i~·,:. ~:.:.~·; ,:·:: ~:·:·; ~;~;·.i~·:..~i ~r .. :;(.: \'J'1 
-~ .'-.s~: . .--.l.L T:.::~: .*_:::~·-;:: s~·r;~ ::::!~!.• :\ -nii. t\.-\~ ... ~! .:.·.;ot "\·r. J;:.:- .. nrr .. ~·:: :.:"!1.-~·j, ~~:- ··::~-·:'" .• 1 :• ( 1 T~i.~: r-:·.~;~·- b~ :~ ... ·.::r. ·.':.; l·<~i~: . .-..~ ~:.:;::. :·. 

· •• ·: ,:·. :·J:.1!t'~:· i:·. tl·;·: l":-.~:~-c S::!:~- .... ~::-~ n-.: ;~;:y:-tl.'i·. ~:·; t !~!~~d S:c:-~·~· ~·t:~:l·:h.·~. J;' ~;-'p!i.:;::~d r~·~ld~·~ b Gu~t:1:. C"Jil'd: or n1,:_ln·;·:· ord·:r m'..! .. : p,. p:!:·:1t·!·. ;,··.::; ~ 
···:. : ·:_: .. ·::. GuJ.!i:."' 1: .-\7":--~;~·.:::· : .. •~::-. · ir tJ:~ \'iz;:!·. })L:1;:h ..... ::~·~-l. \'•: mc·.:~r:: lird~·: rn.::.: b~ r~Y~'.l·;· .. : t\· ti·.~ ··c\':i1::~!:~~i~::1·~r o~· rir.~r:>.· :··:- th·.: \'~:~i:. 
isi:.:!·d;.·· .. :..J c·:he: ~rfilca:o!' rr.u·: r:d::' th'' :h,·c:: 0r mon~y orckrp~~·ohi:' 10th~ "Jmrnil=:~tiC'n and \Jtun:lization Ser,·k,·." \\'il~n ch~.:-;: 1~ \i;a\\'1~ 0r . 

. .. . · .. r<r~: .. :·. c.::·~~·:;]· . ..:~::.!:~.:.::~.:~.:..;::.:~::·::.:::~:·. c:· ti··~· ~;!:<: .. ::!:;~ m~~~ 't,(' (·n~creC c.:-: ::H· 1:!~-~· c.~:· :Z~·. ;;1 ... ·~·; .. l: ::;-:r-··!i::::i(':"'· i~ ~~:b:1ti:t~~ :·:(•;.: ·=\;,·.~:::. 

;::. · .. ~:::::~. S:cit~. r..:n~i:t;;Jl~- ... ~ :.£;:.:· ti .. rn~!j~- r.y c~~~~- i::~~rn:Ji10:1i.:i mcne:, crd~·: or !0rt>i,~!r: C!:!~t dr:.!\\ non~ fin::tn:i:.:1 !n!:~i~utiot: ir. th~~ L;rri:t·d St::!e~. ::!~: 
:; .... ... :·-~·. ::. thl· In~:rd~r.1:i~n and X:J:u;::!iz::~i.-~n Sr:;-.j .. ·,· til t:nitcj Swt~~ ci.:r~cn:y. Pt':S('n::.J ch~·~·k~ :!."'' :!CC·~rte~ st:b_i~ . .-~ H• C\""~!krtibilit~. Ar. ~ .. m\.·,,.lJ~:tiL~~: 
:-~:-:~!. ·,1,·i!.: rrr,d;:r th~ ;If'!'ik~a:ion l!:,d ~:.~ docut~l~·nt issued purst.;:n~ thc;{·tu in\'alid. ·"' chl.:'~~ of $5.(1(1 will b(· impo~:. .. J if a check in p;iy;n-.·ni o:· ~ (c-;: i~ 
:1:-; r,.;.r,,.r~·~ by th< b~ni: on wiucl, i: i> di~\\'!1. · 

:(' J. :'.: ~"-~\'1'1''\'idcc 111 tii•' !orm i.e i::~<:;':i.:i~nt iC· answer~ qu~s:i0n fuiJ:,, you ~hould ;;tta•·h u ~h~,; of pap~; coniair.in~ )'0U~ anSIH': "·hi.:h slwuic h· 
:::.:;:~r.::~..·J ii.:) corn:sp0r~J \1:!th tht qi.:c~~!o: .. 

,p·,· l:: !'::: 1~1 ll'here Jh$~!1i.'C\ h::\·~ h·rn r.u:11zrous :!! J residc01t ali~'' borde; crosser 01 a~.~ sem~n it l'.'i!l b,· ~~;ffi:kn: to I;h·~ ;he ~i'~':oxi::lah· numl-c: c·:· 
~::c·:: ~:JS<·r.;·:s and tl:~ year> co\'~r~d th~n·b:. 

tT 1 l.w ~p:·dlk~Uy ar.d in d~t2i! ~·our re~scr:s for p0ssible inJdmissibility. For example. if appli::ation is made because the appli.::ant may be inadmiss:ble due : 
111 :'•n·.-inion of crime. ti1~ d~si~nation of the crime. the date and place of its commission and of com·iction therefo:. and the 1sentence or other judgement 
o:· thr court shall br stated in tlt~ application. In the case of disease, mental or physical defect or other disability, giw exact description. duration thereof 
ar,,: d~!e and place last mated. 

1 !'i If ur;;li;an: is mentally iit~ompeten: o:' is under 14 rears of agc,the application shall be executed by his parent or guardian. 

Th'' ::;:thC'!'iry fm ~oue,·tion o·r the infC'!I:lJtion i~qu.:sted on this:rorrn i.\ cor.t~in~d in 8 l'.S.C. 1 103(;1). SubmissiCin of the ir.fo:rn~:ion is rol~:.:~~:-: The prin·· 
::;··;,~ ;·.:;:-p.J;~ fC•j \\'!aiel. u.~ ii~!Oni!JliCI?: is :;olicit.:d i~ for us~ l;iy a Dimkt Director of the lmmipatio:l and :\atu::Jii;,tion s~rvice to detcrrnin~ wh~ther th~ 
:~;·.;-:!.;:~:;: i; digibk ior udr~nC<' permission to r<'tUrr: to an unr<'linquishd domicile pursuan: tCI the pwyisions o~ sec·tion 2l2ic) Clf thr Immigration anc 
\::l!Llilal!!)' .'i.e:. 8ll.S.C. l!E~Icl. rne inf0nnation soii~ited may also. as a matter of routine ust-, be disclo~ed to other federal, staie, local. and foreign Ja''··<'n· 
:·c..: ~<'Di~r.: and reguL:;tory agen:i~s. the Depil:tmem of Defcnsr including any component thereof (if the applicant h~. serred, or is servir.:: in the Anned Force~ 
<::: :.hr l'nit<:d St~tes). the Dep.:nment cf St~tr. Cenaallntelli.gence Ag~ncy,lnterpol, and individual~ and orj!aniz.ations. durlnf the course of Jr,vesti~ation t::­
d::" f:.::·,her iniorm~tion requirej h)' thl' $~;1•ke to C:Ul} C'UI j;; fu~~tinm. ·Failure I•' Jlr<'llid~ any or all of the .so!ki:ed information rna~; r.:sult in the de niX c:· 
d":t' arpli:::rion. 

.... , 
··' 

'f 
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• • 
ATrACl:IMENT 'ro FORM I -191 

Nurnl:er 6, My innediat,e family oonsists of the following persons: Continued ••• 

(b)(6) 

·- ·~· 
· .. '\' 

··' 

. l 

'i 

·". 

14..,_6 _ __J 



U.S. Department of Justice · 

lm~igr!_lion a.!!d Naturalization Service - ' ~ . 

I 

-:, APPL~tJON FOR STATUS AS PERMANENT R.,ENT 
.. , 

n;~; liT AMI' Filt• N•!· 

OMB No. 1115-0053 
Approval Expires 8-85 

. ,\I'I'I.ICATION Hill Tm: IH:NEFITS OF HEC:TION: 

0 Sri'. ~O!ilhl, I&N ,\1-t 0 Her. 245, I&N Art 

0 :-;,., .. ~141d), I&N Art 0 S~r. 249, I&N Acr 

0 ~cr. f~. Art of !l/11/!ii 

illl.l NOT WlliTE AIIOVE TillS LIN~:.) IS~:~; INHTiltTCTIONH IIE~'OHE ~'II.LINO IN APPLICATION. IF YOI! NE~;D MORE RI'AC~; TO ANH\H:R FULLY AN\' 
l}I'ESTION ON TillS ~'ORM. PRE A REI'ARATB SIH~ET ANil lllt:NTIFY EACH ANR\n:R WITII Tm; NIJMIU;R OF TilE CORR~:si'ONDINU Qt!ESTION. f'ILI, IN 
II'ITII TYI'~:WRITER OR PRINT IN BLOCK Lt:TTERS IN INK.l 

I hm·hy nJ•PI.'· for th1• ~lotus of n luwful permanent r~sident ulimr on th1• fullowing ba~is: !Check one of the hn,r; hrlnw.) 

,\. 0 A~ a f"'"On ~;runll'd os,dum under Srerion ~Oi(a) to whom an immigranr ''iso i• immrdiat~ly avnilnhlr (Section 209(hl, I&N .\rl). (No Ire n•quirrd.l 

: 

ll. 0 As a pt•rson who rntt·rrd the 11.8. with a l'isa is~ued to mt• as the fiunree or fiance of a U.S. ritizen whom I married within!)() days afte.r m~· entry, or as a child of such fianree or fianrr 
!Src. 214(d), I&N Mtl. 

1'. 0 A< o former gorernmtnl offirial, or as a member of the immrdiart• famil~· ol such official !Srrtion 13, Aet of September II, l!lfii). 

IJ. (X] As a person to whom an immigrant ,·isa is imom•diatel.'· a,·ailahlr, other than nne described above (S~ctinn 245, I&N Art). 

E. 0 As a pmon who has rrsidrd in thr United Suncs rontinuousl,l' sinre prior to .Jul.'· 1, Hl24 !Section ~40, I&N Act). 

F. 
0 · 1 Ar:t: ·l···c: O::tt As a pmon who has residrd in lloc United States continuous!~· since a date on or after ,Jul~· I. 1!!24, J.ut before ,June ~0. 1!148 (Section a.ffi;;Jlt!lf Artl. 't•:•·.' ,~1.,.1 • 

·r 

0 ,\.s a nmtinn to n•otu·u or In rttr•unsidt1r my CUSf' in 
,. r:~·tPL ?? 1'1/lOl t' bdore an judge. !The Ire for this rrqurst is $.'iO.iiO. '· 

_._ 1•• I.J 

1 liP' 1 ,; !U' 0 ~·, 1i ""·: ,, ,\1y unmo• is (famil.'· in rdpitnl lettrrsl (First Uil'en) (Middle I :1. S•x . 

!;:;~~;;~~~~~~ ' .. -ARI'UKOVIC Andriia Mariian ~ Malt• 0 Frmnlr 

L I ro•side in tht• l.lnitrd States at: (1'/o) (Apt. No,) (No. and Strrell 

64B Surfside COlony, 
tCiryiiSturd !ZIP Code) 5. Have ~ou ever applied before for permanent resident 

Surfside, CA 90743 " 1]1 No 0 Yes status in !he U.S.! 

H. My filr number is I ~~:~~;~·~!Country) I H. llntr uf llirth (If "Yes", gio'<l lh• dale and plact of filing and final dilposilion.) 

,,_ 7-095-961 ~~!r.'1't~Y1s99 
~ '· l'!nt·•· nl Hirth tC'ity nr Town! !Count)·, l'rtl\'ill('l', or Ht»trl tC:ounrryl 

Klobuk, Yugoslavia 
Ill. :\,.,,,.. "' "I'P''"r' 1111 nonionmigrant dm·umrnt Worm 1-!.1~) 

P.lois Anich 
I lu<r •rri\'l'd in till' llnitrd :;111tes 31 tht• port of tCit)' and Htatel 

I 
on I Month) (l)ar) (\'carl hy tf'inme of \'PS>t•l or other mran' of tr3rrll 

r~·ew York, Hew York 7/16/48 . 'IWA 

,,~ :1 I\ i~itor, ~tudt'nl. t·rPwman, purolrr. (llc'J 

Visitor J~WUS 0 was not in<prrtrd. 

II. My nnnimmigran1 1·i~a. number IH was i~~ued b:; thr on (Mnnth) (Duy) !Y car) 12. I am 0 single IX] marrie·~ 
Uniwd States Consul nf(City) (Countr~·) 0 rli1·orccd 0 Dubl~, Ireland 7/7/48 widowed 

li times, including my prcSPnt marriage, if now married. (If yo" "" nou: marrird yit"' the follou·ing:) I hnw been m~trried 

a. l'nmlwr of timei my husbnnd or wife has hecn mnrried 

I 
b.~, .,1 I I ., uu·, 'rn nnmc) (b)(6) 

!', My husband or wile resides g with me 0 npart !rom me at Address (Apt. No.) No. & Street) !Town or City) <Pro1·incP or ~tate) (Country) 

... 
14. n. 1 lutl'e _::'_sons or Jnughters as follows: (Complete all columns as to each son or daughter; if living with you state "with me" in last column; otherwise gil·e city ant! 

~1:11~ or rounlr~· of son's or daughter's residence). (b)(6) 
Name I Sex I Place of Birth I Date of 1\irth I Now li1•ing al 

h. Thr following member~ of my famil.v are also applying for pcr~anent resident status: 
none 

"i 
I 

... ·-
' 

~ on:~ 
,< I 

Form 1-485 (Rev. 5-i-.83) N 
Hf:TII. TH.\:\S. OI'T l'lllll'l.f:n:u 
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I fi. lli•t below all organizations, societies, clubs, and or present, in which I have held membership in the United s··a foreign countrv. and the periods and plares of 
surli mr.mbcr~hip. (If you have never been a member of nizalwn, 8/ate "None"./ • 

i see·· ~:e.rtorandum and Findings of S. I. 0. , Michael F. leone, da 5/8/59, and Court 
opinion including Findings of Fact and Conclusions of Law in U.S. v. Artukovic, 
h' c.,..,,... ""l O""l 

16. I -[j ha:e~~:~ 0 have been treated for a mental disorder, drug addiction or alcoholism. ill you have been, explain.) 

17. I C have not l,iU have been arrested, convicted or confmed in a prison. ar you have been, explain.) 

I have been arrested in extradition proceedings in 1951, but this is my only arrest 
outside of detention by the ServiCE. 

18. I []I have not 0 have been the beneficiary of a pardon, amnesty, rehabilitation decree, other BCt of clemency or similar action. ru you have been, explain.) 

Jfl. API'LICANTS FOR STATUS AS PERMANENT RESIDENTS MUST ESTABLISH THAT THEY ARE ADMISSIBLE TO THE UNITED STATES. EXCEPT AS 
OTm:RWIS~; PROVIDED BY LAW, ALIENS WITHIN ANY OF THE FOLLOWING CLASSES ARE NOT ADMISSIBLE TO THE UNITED STATES AND ARE 
THERE~'ORE INELIGIBLE FOR STATUS AS PERMANENT RESIDENTS: 

Aliens who have committed or who have been convicted of a crime involving moral turpitude (does not include minor traffic violations); ali~ns who have been engaged in or who intend to 
engage in any commercialized sexual activity; aliens who are or" at any time have been, anarchists, or members of or affiliated with any Communist or other totalitarian party, including 
'"'." subdivision or affiliate thereof; aliens who have advocated or taught, either by personal utterance, or by means of any written or printed matter, or through affiliation with an 
organiution, (i) opposition to organized government, (ii) the O\'crthrow of government by force or violence, (iii) the assaulting or killing of government officials becattse of their official 
character, (iv) the unlawful destruction of property, (v) sabotage, or (vi) the doctrines or world communism, or the establishment of a totalitarian dictatorship in the United States; aliens 
who intend to engage in prejudicial activities or unlawful activitic• or a subversive nature; aliens who have been convicted or violation of any law or regulation relating to Mrcotic drugs or 
marihuana, or who have been illicit traffickers in narcotic drugs or marihuana; aliens who have been invoh•ed in assisting any other aliens to enter the United States in violation of law; 
aliens who have applied lor exemption or discharge !rom training or sen·ice in the Armed •'orces of the United States on the ground of alienage and who ha'"e been relieved or discharged 
from such training or service; medical graduates (other than those lor whom Relative petitions have been approved) coming principally to perform services as members of the medical 
profession, unless they ha,·e passed Parts I and ll of the National Board of Medical Examiners Examination (or an equivalent examination as determined by the Secretary of the 
D .. partment of Health and Human Services) and who are competent in oral and written English. 

~ 

Do any or the foregoing classes apply to you! Ga No 0 Yes {If an.twer iA Yea, explain) 

20. !COMPLBTE THIS BLOCK ONLY IF YOU CHBCKED BOX "A", "8", "C", or "D" OF BLOCK 1) 

APPLICANTS WHO CHECKED BOX "A" "B" "C" OR "D" OF BLOCK I IN ADDITION TO ESTABLISHING THAT THEY ARE NOT MEMBERS OF ANY OF THE 
INADMISSIBLE CLASSES DESCRIBED IN BLOCK tO ABOVE MUST, EXCEPT AS OTHERWISE PROVIDED BY LAW, ALSO ESTABLISH THAT THE\' ARE NOT 
WITHIN ANY OF THE FOLLOWING INADMISSIBLE CLASSES: 

Aliens who are mentally retarded, insane, or have suffered one or more attacks of insanity; aliens afflicted ,.ith psychopathic personality, sexual deviation, mental defect, narcotic drug 
addiction, chronic alcoholism or any dangerous contagious disease; aliens who have a phy"sical defect, disease or disability affecting their ability to earn a li,ing: aliens who are paupers, 
professional beggars or vagrants; aliens who are polygamists or advocate polygamy; aliens who intend to perform skilled or unskilled labor and who have nol been certified by the 
Secretary of Labor (see Instruction 10); aliens likely to become a public charge; aliens who have been excluded from the United States Vlithin the past year, or who at any time have been 
d"portcd from the United States, or who at any time have been removed from the United States at Oo,·ernment expenses; aliens who ha~e procured or ha,·e attempted to procure a ,.;sa b~· 
fraud or misrepresentation; aliens who have departed from or remained outside the United SLates to avoid military service in time of ~·ar or national e~rrgency; aliena who are former 
exchange visitors who are subject to but have not complied with the two year foreign residence requirement. 

Do any of the foregoing classes apply to you! r:ia No 0 Yes (/( ctii!M' u Yu, ezplt.lin) 

21. I (]I do not 

follow .. ~ 

0 do intend to seek gainful emplo~~nl in the United States. If you intend to seek gainful employme.nt in the United States, state the occupation you intend 10 

retired · 

I • 
! ~ 



~~. (Co!~pletr. is block only if you 

0 a. I have a priority on the consular waiting list at the American Consulate ,j.._ _____________ _..., 
!City) 

~ b. A visa petition according me [E immediate relative 0 preference status was approved by the dis;ri~t . 

director a• Los Z\n~les CJ. on Submitted herew;ilfh 
~~~ m 

(Date) 

0 c. A ''isa petition has not been approved in my behe.lf but I claim eligibility lor preference status because 0 my spouse 0 my parent is the beneficiary of a visa petition 
approved'by the district director a on·---------------------

(City and State) !Date) 

0 d. A visa petition in my behall accompanies this application. 

0 e. Other (Explain) 

~:l. (C()mplete thi.s box only if you checked Box E or F of Block 1) 

A. I first arri,·ed in the United States at.(Port) _________________ on (Datel•------------ by means of (Name of vessel or 

oth~r means of travel)-----------------------------------------------

I 0 was 0 was not inspected. by an imroJgration officer 

B. I entered the U.S. under the name (Name at lime of entry) -----------------------,,---------------~ 

and I was destined to (City and State) 

I was coming to join (Name and relationship) 

C. Since my first entry I 0 !lave not 0 have been absent from the United States. (If you have bee1l ab:rent, IUU~ch a aepamle a!alementlillting tilt plll't, dale and means of w:h 
ckparture and return to 1M U.S.) 

Completed Form 0-325A (Biographic Information) is not 
attached as applicant is under 14 

25. IF YOUR NATIVE ALPHABET IS IN OTHER THAN ROMAN LETTERS, 
WRITE YOUR NAME IN YOUR NATI\'E ALPHABET BELO~: 

Date of October 17, J984 
26. Alltl.to;.\a,ot person preP.aripg lorm, if other than applicant: 

.l.:::UJ.J. San V1cente Bl., 2nd Floor 
Los Angeles, CA. 90049 

Occupation: Attorney at Law 

(Application not to be aigned below until applicant appeara before an officer of lilt lmmigratilm and Nmumlizalion Sel'llice for examination) 

I. , do swear (a!firm) that I know the contenta o( this application subscribed by 
me including the attached documenta, that the same are true 10 the best of my knowledge, and that corrections numbered ( ) to ( ) were made by me or al my request, and that this 
application wllll signed by me with my full, true name: 

(Complete and true signature of applicant) 

Subscribed and sworn to before me by the above-nam~d applicanl a'-------------------'oiL'---------------:---
(Month) (Day) !Year) 

(Signature and tide of officer) 

GPO: 1983 0-405-897 (Page---> 

~-·P' 
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Do Not Remove Carbons: If typewriter is not available, print heavily in block letters with ball-point pen. 

I, •' 

t'or sale b)' the Su.cndenl or llocuments, l'.S. (;o,·crnment Printing Ortire, W •• D.C. 20~02 tPer 1001 

! .· _ .•. :: _··. ~- _ __ ....• . • • ~S: ~~VER~.MENT PRiNTING OFFICE: 1983·398·125 . · ··
1 

• ·I 
I . 

U.S. 'Depanme~t of Justice . 

Immigration and Naturalization Service 

FORM G-325A 

• BIOGRAPHIC INFORMATION 
OMB No. 1115-0066 
Approval expires 4-30-85 

i'fW1i'#!M . ct• 

(Family nome) (Firs I nome) (Middle nome) ~MALE : IBIRTHDATE(Mo.·Doy-Yr.) I NATIONAliTY FilE NUMBER 
ARI'UKOVIC Andrija Marijan 

OFEMALE 11/29/1899 Yuaoslavia II. 7-095-961 
All OTHER NAMES USED (Including names by previous marriages) CITY AND COUNTRY OF BIRTH ' SOCIAL SECURITY NO. 

74hi~h Alni!=: and David. 'Klobuk. Yuqoslavia I ~.f?Vl 44 3340 
FAMILY NAME FIRST NAME DATE, CITY AND COUNTRY OF BIRTH(If known) CITY AND COUNTRY OF RESIDENCE. 

FATHER I ARI'UKOVIC, Marijan, Klobuk, Yugoslavia ]);:!ceased 
MOTHER(Maiden name) RA.c;Tr RtlozA Klnhtik Yuan!=:lr~vir~ IE ceased 
HUSBAND(If none, so slate) FAMILY NAME 

OR i<. · · 
FIRST NAME BIRTHDATE CITY & COUNTRY OF BIRTH DATE OF MARRIAGE PLACE OF MARRIAGE 

WIFE (1:>)(6) I 
FORMER HUSBANDS OR WIVES(il none,&o slate) 

FAMILY NAME (For wile, give maiden n~me) FIRST NAME BIRTHDATE DATE & PLACE OF MARRIAGE DATE AND PLACE OF TERMINATION OF MARRIAGE 

NrmP ,, 

APPLICANT'S RESIDENCE LAST FIYE YEARS. LIST PRESENT ADDRESS FIRST. I' ROM TO 

STREET ANO NUMBER CITY PROVINCE OR STATE COUNTRY M~NTH YEAR MONTH YEAR 

fi4B ,.. .1" iilP r(')l(')n'I.T ~ 'flp CA USA 7 IAQ PRESENT TIME . 

~ ,. 

i 

APPLICANT'S LAST ADDRESS OUTSIDE THE UNITED STATES OF MORE THAN ONE YEAR FROM I TO 

STREET AND NUMBE!l CITY PROVIJ'!CE OR STATE COUNTRY MONTH YE+R MONTH YEAR· 

fi 7.ion Road - ' Ollhlih Ireland 6 '47 7 '48 
APPLICANT'S EMPLOYMENT LAST FIVE YEARS. (IF NONE, SO STATE.) LIST PRESENT EMPLOYMENT FIRST FROM I TO 

FULL NAME AND ADDRESS OF EMPLOYER OCCUPATION ISPEC I FYI MONTH ,YEAR MONTH YEAR 

nrmP /oo+---i l"'l::>rl PRESENT TIME 

'RmnlOVPP of 1.::1' • i'l 1""·"70 .... 4' '41 5 '45 

i 
I 

I I .. 
Show below last•occupation abroad t/ not shown abov.•. (Include all information requested above.) 

I : I 
THIS FORM IS SUBMITTED IN CONNECTION WITH APPLICATION FOR: SIGNATURE O' APPLICANT I DATil 

0 NATURALIZATION IXl STATUS AS PERMANENT RESIDENT 
a,~~-;~~ b~ 

10/17/SL 
D OTHER (SPECIFYh 

IF tOUR MATIIII ALI'IIAIIET II IN Onml AIJ'tWIIT IR '"" ~PAte; 

Are all copies legible? liJ Yes 
I 

(b )(6) 

: . ·. ' .. ' I I . :! I; ' 

I'OIAI.TII:s: SEVERE PENALTIES ARE PIIOVIDEO BT LAW FDA KNOWINGLY AND WILLfUU.Y FALSIFTJNr. DR CONQ:AI.ING A MATERIAl. 
1

FACr.l 

APPLDCA'NT· BESURETOPUTYOURNAMEANDALIENREGISTRATIONNUMBERIN 
I D THE BOX OUTLINED BY HEAVY BORDER BELOW. . . I 

COMPLETE THIS BOX (Family name) 

ARTUKOVIC 

~""-·-·,...~;in_~ 11\1 "'"'' 

(Given name) 

Andrija 

... ··; ~ 

,.,., 
__ ;..,.~ 

(Middle name) (Allen registration number) 

lmij~ A7-095-961 
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I 
1 

1 

l 
i 
i 

I 
I 
i 

I 
i 

A l>l'l t ~a 'f: I on or 
P~t.i t1on F0rm No. 

t.aED STATES DEPART~~EHT OF -;l.JfliiCE 
. I~GRA ":"ION AND NATURALJZ"ATrON sEW!CE 

. Proceaeing ~heet 

--------------------~-
~-485 File No.A7 095 961 

DATA COLLECTION FOR ALIEN DOCUMENTATION, 
IDENTIFICATION & TELECOMMUNICATION SYSTEM (ADIT) 

Please print or type information requested below: 

COMPLETE NAME. ____ ~An~dr~i~j~a~Mar~~iJ~·ao~~Ar~p~l~k~qw~··~c~.-----------------------------------

COMPLETE ~lULING ADDRESS 64B Surfside Colon¥· Snrfside CA S07~Q 

MOTHER'S FIRST NAME· Ruza ---------------------
FATHER'S FIRST NAME. Marijan 

--~~----------~---

CI~/TO~/VIL~GE OF B!RTH~~--K_l_~-~~'-Y_u~g~o_sl_a~v~ia~----------~------------~ 

CITY OF RESIDENCE miEN APPLYI~1G 
FOR A VISA OR !~!GRANT STATUS. _____ s_ur_._fs_i_de_~ _CA ____________ _ 

CITY OF DESTINATION AT TL~ OF 
ORIGINAL ADMISSION. ________________ New ___ ·_Yo_rk_·_,_N_e_w __ Yo_r_k ________________________ __ 

LOCATION OF CONSULATE WHERE I~~IGRfu~T 
VISA OBTAI~D (OR l}~IGRATION OFFICE 
WHERE ADJUStED ) ___ ..;.._· ________ ...:I.o:.:..::;s....:An;..:.:,;;j!g=.;el::::es::::L, ....::CA:..:....---------

DATE OF BIRIH ____ ll_/_2_9/_l_B_99 ____ _ 

PORT OF ENTRY WHEN ADHITTED AS U!MIGRANT 
OR OFFICE i,'F..ERE ADJuSTED TO L;.~"FUL 

PE~ENT ~SIDENT~--~~~~~~~----~I.o~s_An~~~le_s_,_._CA~~~~~~~~~~ 

SYMBOL ADHITTED UNDER (CLASSIFICATION) ________________ _ 

DATE ADMITTED OR ADJUSTED TO LAW'FUL PER1·1A.~ENT RESIDENT _____ oooo:------

This form ~y be ove~rinted or stamped to sho~ instructions, ite~s requested, items 
received, or other pertinent" 'data 'Which J::~.ay fac:ili tate processing. · · 

Keep t.ble flhHt oo t09 of all matorialin file u.aUlinitiAl dociaion La made 
0:::"::1. I-468 · (ADIT) . -:;:, . . 
R~v. U-l-70) · 

··-
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UVCt1NIUI'H f'l'IINTE'F\'5, SAN OIEGO,t:A (619l 474-6601 

• • • • • 

U.S. DEPARTMENT OF JUSTICE 
Immigration and Naturalization Service 

Memorandum of eation of Record 
of Lawful Permanent Residence 

Place 

File No. 

A7 095 961 
Status as a lawful permanent resident of the United States is accorded: 

Nome 
In Core Of 

Street 
Address 

Apt. No. 

Andrija Marijan Artukovic 

64B Surfside Colony 
Surfside, CA 90720 

Under the following provision of low 

0 Public law 95-412 

0 Public low 96-212 

0 Private law No. ----
of the_ Congress_ Session 

2JO:: Married 

5 0 Separated 

0 Sec. 209 (a) of the I & N Act 

0 Sec. 209 (b) of the I & N Act 

0 Sec. 244 ( ) ( ) of the I & N Act 

0 Sec. 245 of the I & N Act 

0 Sec. 249 of the I & N Act 

0 Sec. 1 of the Act of 11/2/66 

0 Sec. 13 of the Act of 9/11/57. 

· 0 Sec. 214 (d) of the I B. N Act 

0 Other law (Specify) 

A•ol --------------~~--------~-----at --------------~~~~~~~~~~~~-----------------------4 l.lt .. mh) 11'16!1 II''•' I PORT OF ENIRY FOR PERMANENT RESIDENCE 

Clan of admiuion (lmm Srml>uiJ _________________________ __;.:.,_ ________________________ -J 

REMARKS 

RECOMMENDED BY: Ornmigtoliun OffiwJ '(Dolt) 

Dote _____________________________________ _ 

Foreign State----------------------

Preference Category ----------------------

Number ___________________________ ~--------, 

. '· • :-rt'!~: 
Signed _________ _..;.:.;··:...;···-· ---------

rvu. Of!ir., O.pr. of Srart) 

CC: Page 2 Master Index copy se!'lt on-------------­

CC: Page 3 AOIT and Statistical report copy sent on 

DATE 
OF 

ACTION 

DO 

DISTRICT 
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• • NOTICE OF ENTRY OF APPEARANCE AS ATTORNEY OR REPRESENTATIVE 

'In rO: • . I-485 
Andrija Artukovic . 1-1 :-:-LT-EE_N_o-. -----~~----"11 

I hereby enter my appearance as attorney for (or representative of), and at the reauest of, the following 
named person(s): 

NAME 0 Petitioner r!J Applicant 

Andrija M:rrijan Artukovic I 0 Beneficiary 0 
ADDRESS (Apt, No,) (Number & Street) (City) (State) 

64B Surfside COlony, Surfside, CA 90743 
NAME 

ADDRESS (Apt, No,) (Number & Street) · 

Check Applicable Item( s) below: 

0 Petitioner 0 Applicant I 0 Benefiel ary 0 
(City) (Stotel 

(ZIP Code) 

(ZIP Code) 

[i] 1 I am an attorney and a member in good standing of the bar of the Supreme Court of the United States or of the 
highest court of the following State, territory, insular possession, or District of Columbia 

California SuEreme Court and am not under a 
(Name of Court) 

court or administrative agency order suspending, enjoining, restraining, disbarring, or otherwise 
restricting me in pra.cticing law. 

[] 2. I am on accredited representative of the following named religious, charitable, social service, or similar 
organization ettablished i~ the United States and which is so recognized by the Board: . 

[] 3. I am associated with I 
the attorney of record who previously filed a notice of appearance in this case and my appearance is at his 
request. (If you cher:k this item, also check item 1 or f whichever is aPvropriate.) 

[] 4. Others (Explain fully.) 

I 

: 
COMPLETE ADDRESS SIGNATU7//f;tYr 

12011 San Vicente Boulevard, 2nd Fl 
Los Angeles, california 90049 

NAME (Type or Print) RONALD H. BONAPARTE/ TELEPHONE NUMBER 

OLIVIA T IBARRA/,10HN ,1 O'I<ANF./ (213) 471-3481 
_A/('71 T'\"1" 'JI. 'MT'I' '71 ...... ·- ---··· _..,.. .... I 

PURSUANT TO THE PRIVACY ACT OF 19?4, I HEREBY CONSENT TO THE DISCLOSURE TO THE1FOLLOWING NAMED ATTORNBY OR 
i 

REPRESENTA71VE OF ANY RECORD PERTAINING TO ME WHICH APPEARS IN ANY IMMIORA170N AND NATURALIZA710N SERVlCE 

RCNALD H. BCNAPARIE 
I 

SYSTEM OF RECORDS: I 

(NIIn1e,ot Allotney or Repreaenlallve) I 
I 

THE ABOVE CONSENT TO DISCLOSE IS IN CONNEC710N WITH THB.FOLLOWING MATTER: 

.Form I-485 (b)(6) 

NAME OF PERSON CONSENTINO 

1 

I. SIGNATURE OF PERS ~~DATE 
ANDRIJA MARIJAN ARIUKOVIC ~ I!Z..l ~ ~. oqT 18 1984 

I 

(NOTE: E:zecution of this bo:z is ~e:quired ·under the Privaqy Act or 11F14 where t~e .person being repruented 
-;;;-;;citizen of the United States or an alien lawfully admttted for permanent reszdence .) 1 

Form G-28 
(Rev.t0-25-7~)N 

(OVER). UNITED STATES DEPARTMENT OF JUSTICE . 
Immigration a.od Naruralizadon Servic:e 

I 

,l ' 
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c 

lt.s. Dep'art~ent of Justice 
Immigration and Naturalization Service. 

·-- ~~--·--..:...-~_,__ 

: 

! : 
! 

PETitiON TO CLASSIFY STATUS OF ALIEN RELATIVE 
FOR ISSUANCE OF IMMIGRANT VISA 

(PLEASE NOTE YOU ARE THE PETITIONER AND 
YOUR RELATIVE IS THE BENEFICIARY) 

I TO THE SECRETARY OF STATE: 

The petition was filed on _________________________________ 

The petition is approved for status under 
section: 

SPOUSE, DATE 0 201 (b) CHILD 0 203 (a) (2) OF 
ACnON ·' 

0 201 (b) PARENT 0 203 (a) (4) 
DO ,, 

-
D 203 (B) (1) 0 203 (B) (5) DISTRICT 

\PETITIONER IS NOT TO WRITE ABOVE THIS LINE) 

1. Name of beneficiary (Last, in CAPS) (First) (Middle) 2. Do Not Write In Thla Space 
ARI'UKOVIC Ahdrija .Marijan 

4. Other names used by beneficiary (including maiden name If married) 

.Anich, Alois, and Arnaut, Da~d 

• OMB No. l115-0054 

Approval expires 4-83 · 

Fee Stamp 

REMARKS 

0 PERSONAL INTERVIEW CONDUCTED 

0 DOCUMENT CHECK ONLY 

0 FIELD INVESTIGATION COMPLETED 

0 APP~VAf""P.FlE~00$6-VWORWA"RtSl:i:j'"~~":"~-.•. ' ... ~ .. •)/-~.- .. ·.; .,:,· .. ---... _, ·-·-· ·,. "' .... 
C'i!!:•l r, . .., lQ/ }-~ :\ :.. ;:;., 

t·:;:.~·:;~~~~:~~·r· .. ;_~~.~:,,~~~:;~~-~~-:~f-1Kr}Jfr.f~J11·r¥ 

3. Beneficiary's marital status: 

KJ Married 0 Widowed 0 Divorced 0 Single 

5. Has this beneficiary ever been in the U.S.? 

lXI YES' D NO 

::::r.:i1hc:.:t: 
8/84 
-.:?,~%UJ 

(b) (66~)'-C•o•u-nt..;Y;;.~;;;;fg;,b~;;.n;;;;;',;;;l;;;;~;.;~,:·~;,;;~;;.irt_h _____ J...I· 7_. -D·a-te•o•l-be,;:;l;;;;r~i.:i2;.;;g;.::,i.;~:;l~:;:.h g~(M~g o-n-th_, _da_y_, y-e-ar-) --....l....li~i'U.i;Eiiir:r..b.en•e""fi~iliaii.J:i:.lo~an_d_pe_t-it-io-ne•r-re-fa-ted_b_y _ad·o-pt-io-n? __ _, 

16. Check the appropriate box below and furnish the information required for the box checked: : 

0 Beneficiary will apply. lor a visa abroad at the American Consulate in ----,.~,.,..,.:-===,.,.;.""""""""'=.,.,.,..=='="""'""""'~=-:-:---_;
1 

______ _ 

(CITY IN FOREIGN COUNTRY) (FOREIGN COUNTRY) 

~ Beneficiary is in the United States and will apply lor adjustment of-status to that of a lawful pe~manent resident In the office of the Immigration and Naturaliution 

Service at los Angeles I California 
(CITY) I (STATE) ! 

If the application lor adjustment of status is denied, the beneficiary will apply for a visa abroad at the American Consul~te in 

(CITY IN FOREIGN COUNTRY) 
17. Address in the United States where beneficiary will reside 

64B Surfside Colony, Surfside, CA 
18. Address at which beneficiary is presently residing 

sane as nuniber 17, above 
(Apt. No.) 

(City) 

90743 
(Number and street) 

19. (a) Beneficiary's address abroad (if any) is: 

N/A. 
. (N_umber Bf'Jd Strfi91) (Town or City) 

;,J·""' 

(FOREIGN COUNTRY) 

(Town or city) 

(Province) 

(b) It the beneficiary's native alphabet is other than Roman letters, write his/her name and address in the native alphabet: 
(Name) · . (Numb'f,j and Street) · (Town· or City). . (Pr'bvince) 

1 • ··~:~:. 1 I 
I I 

(State) 
I 

(Province or State) 

(Country) 

I 
I , 

(Country) 
I I 

::· I·! 
If' . , 

(ZIP Code) 

OVER· 

I 

I 
I 
I 
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fa) Last arrived In U.S. as __ J<..~o..,..,_.u... ___ _; 
(Visitor, stur:f&nl, eNchange alien, crewman, stowaway, 
(Month} (Day} (Year) 

• 7/lEV4s 

R=tired 

(b) Date b&neficlery's stay 1upired or will 
expire as shown on his Form 1·94 or/-95. 
(Month) (Day) ('l'ear) 

2/7/49 

(b)(6) 

CERTIFICATION OF PETITIONER 

'fy, under penalty ot perjury under the laws of the United States of America that the foregoing is !rue and correct. 

(c) BenefiCiary's File numbsr 

~~1 095 961 

this 
emptoymanl 

1965 

SigMtu~JL---------J--(b-)(-6)-· OCT 1 8 1984 
·•ed on (date)--------------

SIGNATURE OF PERSON PREPARING FORM IF OTHER THAN PETITIONER 

~~~ that this o/.furent was. prepared by me at the request ol·~;.petltlomir and is based on all information of which .. ! have anv knowledge. 

{ i\l.( /J\ ... ~-.r.n o-:- ,~ ---- ~· -- • -- - -



; 

... • •• 
.. NOTICE OF ENTRY OF APPEARANCE AS ATTORNEY OR REPRESENT ATI~E 

I 

In re: ~-~30 J I DATE 'I l I. 

(b)(6) I 
I 

' -~tioner-
,;:.,.BBneficiary-Andrija M. Artukovic FILE No. 

I . . . 

I I 

I hereby enter my appearance as attorney for (or representative of), and at the reauest of, the following 
named person(s): ' I (b)(6) 

JIIAMt; 

Andrija Marijan Artukovic 
0 Petltlon"r 1 0 AppJleQrll I t]) Benerlci Pry O 

(State) 1 .. 

r 

ADDRESS (Apt. No,) (Number & Street) (City) 

64B Surfside Colony, Surfside, CA 907 43 
(ZIP Code) 

Check Applicable /tem(s) below: 

[X] 1 I am an attorney and a member in good standing of the bar of the Supreme Court of, the United Stotes or of the" 
, highest court of the following State, territory, insular possession, or Oi strict of Columbia . · 

I California · Supreme Court and am 'not under a 
(Nerne of Co uri) 

court or administrative agency order suspending, enjoining, restraining, disbarring, or otherwise 
restricting me in practi.cing law. 

1 
i. 

I 

[] 2. 
. i 
I am on accredited representative of the following named religious, chCI'itable,, social servic:e,ior' similar 
organization edablished in t~e United States and which is so recognized by the Board: 1 I 

. . . :. I . . t 

I I' 

[] 3. ' I 
I am associated with 1 

1 
the attorney of record who previously filed a notice of appearance in this Ciase and my appearance: is at his 
request, (If you check this item, also check item 1 or f whichever is' bpv,ropriate.) 

1 

I 
[] 4. Others (Explain fully.) 

I 

I 

I 

/' 

i 

SlGN.ATURE/0/ · ~ 
I L .' ' -~ 'i ~ .. , 
' -. 

' ' 
' t./ 

COMPLETE ADDRESS : 

;12011 San Vic~nt~ BoulJv~rd, 2nd Fl 
Los Angeles, .~alifornia1 j90049 

NAME (Type or Print) RONALD H. BONAPARTE/ 
OLIVIA 'T TBAR'RA I JOHN ,"T 0 1 KANE/ 
Ml\nT"' ,....,..,..,..,.... ,..,..,.,. 

TELEPHONE NUMBER· 
(213) 471-3481 

i 'I. 

l ••••u- - --.. ••• ..... ...,.... ·' : 

! PURSUANT TO THE PRIVACY ACT OF 1974, I HEREBY CONSENT TO THE DISCLOSURE TO THE ~OLLOWINO NAMED ATTORNEY OR 
I ' I . ' : I 
! REPRESENTA T1VE OF ANY RECORD PERTA.IIYING TO ME WHICH APPEARS IN ANY lMMIGRA'nON AND NATVRALIZA110N SERVICE 

. I . 

i sYsTEM oF REcoRos: Ibnald H. Bonaparte \ : , I. l ·,I 
(NBI'lte of Attomey or Repruenrathle) \ 1 

I i \
1 
~ 

THE ABOVE CONSENT TO DISCLOSE IS IN CONNBC710N WITH THE FOl..l..OWlNG MATTER; 
1 

, 

Form I-130 

/\ (b)(6) 

(NOTE: Ea:ecution of this bo:t is required under the Priva?y Act of 1974 where t~e. person ~ein~ represented 
~sa citizen of the United States or. an alien lawfully admttted for permanent res~dence;) i 1 1 

Fonn G-28 
;Re v.l 0-25-79)N (OVER) 

"\ j I j ' . 

. UNITED $TATES DEPARTMENT OF JUSTICE 
Immigration aod Naturalization Service 

I 

' I 
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, lr.5. i.J'e-partment of Justice • 

lmn?igration and Naturalization Service 
Application for Ad.e Pennissiol1 
to Return to Unrelinquished Domicile 

OM n No. I I I 5·0032 
Approval expir~s I -86 

tit#MUftMN@@ *'NfM5M&' eneee f'Sfi&t W'¥¥W •eeaa 'ME M 
FEE STAMP 

ISc1> mstructiom on rever~~. Plea~~ typell'ritc or print plainly in ink) 

I Alien Registration No. 
A7 095 961 

I Date 

(I) l h'·r~b~· apply for permission to return to the Uni;~d States under the authority contained in Section 2!2(c) of the Immigration and ~ationality Act. 

f\1Y NA~IE IS: 

1:'1 I w~> lawfully admittfd to the l.)nited States for permanent residence at: 

Aiffffl.<ovr c 
jl AM A CITlZEN Of: (Country) 
j ::;tateless 

+ 

PORT: DATE: (Month. day, year) NAME OF VESSEL OR OTHER MEAN'S OF CONVEYANCE: 

'IWA fli ht number unkn0NI1 

(lr 5l•n~·,· th·n admission J havt· dt•p::rted from 3ncl ·~~nrcred the United States as foUows· •' " 

I UU·.·\RT[D FHfni TilE Ui'\ITED Slt\T[S RETURN[!) TO TilE UNITED STATES PLRPOSE 01: TRIP 

! !\~!'~ I D:ll~ \'~ssdtr Uth~r Means Port Dat~ \'~~sd or Other ~leJns 
f :I,•O.Ilir~ da}·~ )'Ct.'r/ l'! .t111H'yann· (MOI:th. Jcl'.l'r•ar) or Com·ri'JilCl' 

NonP i 
I 

! 
I i I I 

! 
I 

I 
I 

'• I I 

'· 

! IC('inni'''~ :\ddr~s~ -!!'!elude Apt. ~~0.) From- Tl'" 

l e 4B-Sw;:f.s.ide GG~~, 
~ '..:J ("I\ Q(17.1~ '11 19 L1.Q Prc~cnt time 

; !9 19 
i )9 19 I ,....... 

!9 19 ; 
l- . 

!9 19 i 
•5i Uu:in~ ;be past 7 wars I how bee:-~ cmp!ov~:d as follows: (Ust preseutemplol'IIIC!It first/. 

[ Fron~ - To- Employer's Nam~ Address 
Occupation or Type 

of Business 
·[ 19 19 ,· 

' 
19 19 L'l'::L..LJ.t::U 

I 19 19 
I 

' 
. I 

l 19 19 

(b)(6) lt·l ~1:; inunediott' family consists.of t11c folloll'ing persons: 

! Nam~ I Reb tion I Date and CountrY of Birth J Citizen of l Present Address I 

('71 1 have not depart(ed) tempora.ril)' from the United States on or about_ 'l\'**SEE ATrACHMENr***· ·and will remain 
(/IITI'nd to or hal'e) (Date) 

in ____ :...._ ___ -=--..,..--------"'1:--- approximately , for the purpose of 
(Country) (Length ofTime) 

-------..--------------; a.t)d expect to applr for admission at--------;=::;--------:­
(Port) 

RECEIVED TRANS. IN RET'D·TRANS .. OUT COMPLETED 

rorrn 1-191 (Re'.'· 5-5-83)N r, 
: I I' 
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(8) !.believe~- may be inadmissibl,e .to the United States. following reasons: 

<( I ID!V te exclnd,hle nnder SEiilctioa. 212 1_7\' 1??' ,.....r: -1-"he 11 e""' ::t t 1 t-::Jd1 <:>::1:;:" t::::tt "1rt. • . .. 
!understand th~1 the information hdrin cototained may be used in.any criminal or civil proceedin~s, dcportotil'n or exclusion. herea:"!~r 

insritutcd acainst me. ' • -~ (b)(6) 
I ccni!'\; that the st~:emen:s ttbove liT~ trU<' and correct ro tht> bt·st oi rnv knowlcd~~- and b~lic;·. 

. . . - 4+~·411 
(Signature of Applicant) 

·. SIGNATliRE OF PERSON PREPARil\G FORM. IF OTHER THAN APPLICANT 

l declare t!\at thts docurent was prep:ued by me at the request of the applicant and is based on all infonnation of \\hich 1 huvc any knowledge. ' M ~. , 12011 San Vice)lte Bl. , 2nd Flr. 
\ . rw. . I.os Angeles, Cf 90049 OCT 1 8 1984 
\"S/rm:rurci (Ad'rlressj (Dare,: 

Decision: 

n Applic-::~tion granted upon the following t~nns and conditions: . DATE 
OF 

ACTION 
I DD 
I 

' 
DISTRICT 

' 

' . 
' I 

I 

I 
I 
I 

INSTRUCTIO~\S TO Til[ ·\i'*.IC·\'.:T 

!C.~.!l !\~;H:L"CTlO~S C\!1.[! t"L!.. Y · Fi:E l':lLL i\'ClT B!: !~EFl'l\DiJ) 

··.AJ T~·.i;·. f;..':-;1~ \·:!t·::l: -.. ·:~:::;"l!~·t·.:l~ ... :..,r:~:t·:('t. ~:~:··.JJ . ..; i;·: Sl:bmi:t.:d to tih: Ui:.:r~~·t DiJe::Iv: l'rtl1:: lln;ni~~:.:ti;)n c(l'i;,.·;.· h~:·:i!·:~ }liiL::ii:~iDn o·.T·L ~- :)L:: pL.:..:·t> c·:; ·:: 
· r ::1i r~~ld·~~r.c·.:. 

• I 

::~ .~.:-;-·~ -:; 2~;i. l.':.:;~\:_,i; ~~//'; r'.'.';::\ \ .. · h:: ':~~Pi:'!. \i;~· ·:':i~~;!i~-~;~:~-.~.':: 1.\ :_:!;:;;·:<·~~-· r:\\1t;;·:: ~~:}c~;~~:.~:':,~·:·,:·~\~,.':.~~:~:~~·~'·,~~~~;,c:,:'. :;;;~ ~ .. ;;;:·:::.'\:\:~;: :.)·~·: ~.~.:).~ . ~-
:.:+·:~, ~~\:~·~·,: ;:'_:·,?; \~:~~1~ :: t\1::· .. ~\~: :\·:.': .. :;,' ~~.::;./~ ~ ;;~~i ~::', C ;:;~;·;: i \~~\~\:~:~~~- (~-:~-:: ~ ~~-·: :. i ~;~ ;,'~~ ~ y ~~ ~:; ::, ;~; :~i~ ·~.: /~;~:~i ~~. i~· :~~ ~~~~:.1 : .~;~~.~i,;;;'L :~~ ;~:~ ~- ::·. :::~~;~ ~ .~1-~.'-~ ~ ':: b,l;, !>;;·. ~~:~: ~- , ,, , : 
i;i::nd>." Ad c::he: ~r~;!iCJil!•: :r.L!•: ::1:1ki: the· :i,t·cl: ·cr monc'Y (l!tkr !'::,·ahic iO tit~ "lh1:11ip:llil'n an..! 0\oturaliz;t:ttlll Scrvil"t•." \\"hen ch,-c;; i.< \i;;JII"!l ·~~ 
:::.::·~·~~.:r.t, ~· .~ ;--..:r~~~:: c::1 .. ~~ Lh:~:i :.h·.~ ..;:··:~ii:':u:;. :.! •. i:::::1~.· oi' tlh· ~:;::;;:~ .. .-.~n: m~~~~ bt: ('Ilil'f::d (~r~ :~~e !:!.··:of ~i~-:· ch~· .. -;., j:· ~pt:ii.::.:~wn i!· Sl:'ondn~.·~·~ :~~~~n: ~~:. · .;.:. 
ih~· ~ :::;;,;:: s~~:tt.:.~. r._·;ni:r:.!n.:~: !Ti~:~·· \1c,: :~1;:~k (ly b:!il~·. i:~tenwiiO!Idi IllCllt.'Y crck:- \..)r ((lr,.'i~n dt:~t t dr:t\\ ll ~)11 :: r'Jn:~n:.'i;ii :n~:!liUtiOlt in th-._• L:m:~d St::!t'•, :.::~::. 
r.::Y~~)L.: i('t tht lln~~i~r;r:iJn ~nd ~:~:\uj:·.liz;·:~inn S::r~i.:i· i:i Lnitt:d Stal~·.o.: \:'Urrtn.:y. h:r~(1n:d c-ll·.:;:k~ iiH· ~t:n'jlh'~ S\:b.i..:: .. ~: :o t...\"1lL:ctibili!~. :\.t~ 'Jn:.:c.·!l~t·t~l:i.­
c!~~c!: wiil n:rid:.:r ·~;·::;.• ~ppii~·~nion :~nd ~:ii~·- docu_r~l\:.'rii is~\J~d pn:-~t;:n~ th:.::ttu inq!licL :\ ch~r~~ ol S5.(\() will Q(· im;'o:'~:d iC a ciH.:ck in pn:·tn~ni o!· a :·:..·;· h 
;101 h\,;wr~J by tit~ ixl!li: un 1\"iddJ i: i~ dr::l\"1:. 

(Cr J(;~·,~ sp::C\' pr\•l·idcJ in tii·.' :orm i:, i:~wf:kkni tc· :umver ~ qu~Sli<"·n fuJ!:,, ~-_,.,1 >iluuld :\ttJdl ">h·:ct ni" ]1Jpc·r <"i'lliJir,in~ ~·Nrr ar,S\1\'r which sl!\!lrid bv 
.liUI1lD.'Id lV CLlffL"SPCll:J \'. il11 the CJlll:>tiw:. 

. ' 

!D)" In P~n (3iwl1ere :th~~!1i.'CS h:lre rn·n nu:n~rou' ~;~resident ali~n b••rJcr coc>sser or ~:'.·3 se:m1"n it ,._.ill be i:t:-fi:i~li: \ll dl\" ill·' <:;'L'ro:d:;lat<' m::nl;.::· c·:· 
SLICl! :th~~t·~c:~s :.inll tl:e y-:-iJL' covL·r~·d tht'r~by. I ! . .. · 

I 
l 

(E) l.i~r ;po:dii~~IJy ami it\ d·~t~!!·~·our r·~~~or.s fo~ pe>r.sible i.nodmissibility. For example. if: applic:nion is made b~cnu;c the appli~ant may b~ in~dmiss:bk du,· 
to c..:•m·iction of crime. th~ d~si~nation of the crime. the date and place of its commission and of con\"iction thcrt?for. and the sentence or other judgerne:1t 
of thr court shall be stated i~ the application. In the casl.' of disease, mental or physical defect or otJwr disabilit)". ~ivc exact description, duration thereof 
and dlte and place lm ircatcd. 

(F) If applicant is mentally incompeten: oi is under J 4· )"Cars of age, til~ ;;pplica tion shall be r.xecu ted by his p~rcn1 o; .cuardian. 
. . 

The authority for ~oUt!,:tion o' t!ic inf·:•rmation i~q·,r~:aed on tliis fcrm i.; rontained in 8 l!.S.C. 1103(;,): Submission~:" the inf(>:-rlla:ion is \"O!~.<n;ur: .. The pri;:· 
cip:J r·urpu51."·fC·I Wlaicllllic in!l!rlll::ti(l:l i> •t>lidkd j; ior tl~\" by ;:J Di.mic Dir~cwr o! th~ lmmigr~t!on and xatu:·~!ii-~'"on s~rvic~ to dctcrmin~ wh~thcr th~ 
appli~ant is ciigibl·~ r"cn ~.druncl."p~rmissicn to r~wrn tv a:1 unr<:linqui<itcd dom!cik p~trsua.tti to !.lh' pawisions of scctio:1 ~ 12C.c) of :.h~ Immigration and 
N3tioiJalitl" Act, 8l!.S.C. llS~;"c.). Th~ inf0nm:tion suii:iwl mar ul>o. a~ a npttcr of routin~ us~. be disclosed to othrr lt·d~ra!, staie, local. :1nd fcrcign Ia\\· en· !i 
forc~mcnt and regubtory agend~s. til~ De;::anmer.: of Deic:1s~ including an~· component thereof (if the applicant h~s. ~en·~d. cr is sw·in~ in the Amted Forces 1; 
·or the United St<!t~s). il:c D~j:~;;;n~t\t of"St::t•:. Ccn;ral Intelligence Ag~ncy,!nt~;pol. aud individu:.tls ~:\d or!,!aniz~!ic·m.. durin~ the cour~~ uf invcsti)lation tc· 
dicit fur;her ini"orm:.ttion r~quird hy th\' Sc:l"ir.- iCl c;u~y N:l in fun~!ir•n<. hfilmr tn pr0\idr' ~n~· •)r all of tl!~ .. solici;<•d infom1ation mw: r~:;uit in th,~ d~nbl o:· 
the applio!ion. ' ' 

~~ 
:)1 
;{ 
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• • 
ATTAOOJENT TO FORM I -191 

Numl::er 6, My innediate family ronsists of the following persons: Continued ••. 

(b )(6) 

,·' 
•'' 

,,, 
,I 
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PAGE WITHHELD PURSUANT TO 
(b)(6) 
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PAGE WITHHELD PURSUANT TO 
(b)(6) 
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PAGE WITHHELD PURSUANT TO (b)(6) 
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PAGE WITHHELD PURSUANT TO 
(b)(6) 
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PAGE WITHHELD PURSUANT TO 
(b)(6) 
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PAGE WITHHELD PURSUANT TO (b)(6) 
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• 
CERTIFICATE OF SERVICE BY MAIL 

This is to certify that. a copy of the foregoing letter to 

The Honorable Reece B. Robertson, Immigration Judge, United 

States Department of Justice~ Immigration and Naturalization 

Service, with copies of the following attachments: 

1. Asylum petition; 

2. Application for Suspension of Deportation; 

3. Immediate Relative Application; 

4. Adjustment of Status Application; 

5. ~otion to Terminate Under 212(c) of the Immigration 

Act, togbther with the Application for Advance Permission 

to Return to.Unrelinquished Domicile, 

was served by Express Mail, return receipt requested, postage 

prepaid, upon Jovi Tenev, Trial Attorney, Office of Special 

Investigations, Criminal Division, U.S. Department of Justice, 

P. 0. Box 26803, Washington, D. C. 20005-0603, Attorney for 

Respondent, United States Department of Justice, on this.· 

18th day of October 1984. 

I declare under penalty of perjury that the foregoing 

is true and correct. 

. .., ... 
' 

JOHJ'J J. 0 I 

Atii0rney 
Bo aparte, Ibarra & O'Kane; 
12011 San Vicente Boulevard 
Second Floor 
Los ·Angeles, California 90049 
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IN THE UNITED STATES COURT OF 
APPEALS FOR THE NINTH CIRCUIT 

Andrija Artukovic, 

Petitioner, 

v. 

United States Immigration 
and Naturalization Service, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) __________________________ ) 

No. 84-7428 

Respondent's Motion For Permission To File 
For. An Award of Costs Out Of Time. 

Respondent, the United States, by its undersigned counsel, 

moves, pursuant to local Rule 14(e),· for permission to file out 

of time for good cause, the attached motion for an award of 

costs. Respondent did not receive timely notice of the entry of 

judgment against petitioner, pursuant to Rule 36, Fed.R.Civ.P. As 

the prevailing litigant on appeal, iespondent should be allowed 

to recover costs. Rule 39, Fed.R.App.P.J 8 u.s.c. §1920. 

In support of this motion, respondent's counsel represents 

that he first learned that the Court had granted his motion to 

dismiss Artukovic's petition for review on September 17, 1984. On 

that day he telephoned the Clerk's office and inquired of the 

case's stat~s. When advised ~f th• dismissal, he requested a 

copy of the Court's order. The Court's order was first received 

at counsel's offices on September 20, 1984, as shown by the date 

stamp on the attached copy. 
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Accordingly, for good cause shown, respondent requests 

permission to file the attached motion for an award of.costs. 

·Respectfully submitted, . 

ov1 enev 
Tr.ial Attorney 
Office of Special Investigations u.,. Department of Justice 
1377 K Street, N.W., Suite 195 
Washington, D.C. 20005 
(202) 633-5031 
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IN THE UNITED STATES COURT OF 
APPEALS FOR THE NINTH CIRCUIT 

Andrija Artukovic, 

Petitioner, 

v. 

United States Immigration 
and Naturalization Service, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ____________________________ ) 

No~ 84-7428 

Respondent's Motion For An·Award·of·Costs 

Respondent, the United States, the prevailing party in this 

appeal, moves, pursuant to Rule 39, Fed.R.App.P. and 8 u.s.c. 

§§1920, 1927 for an order requiring petitioner, Artukovic and/or 

his counsel to pay the United States costs in the amount of 

$662.34, which were incurred in copying the typewritten 

certified administrative record. 

History of the Case 
; ' 

Petitioner Artukovic is admittedly a former cabinet-level 

official of a Nazi-puppet state which pursued genocidal policies 

against Jews and Serbs. He entered the United States in 1948 on 

a tourist visa u~der a false name • 

. Subsequently, Artukovic conceded his deportability, but 

applied for permanent resident· status and suspension of 

deportation. Those applications were denied because of his 
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wartime activities and.Artukovic was ordered deported to his 

native Yugoslavia. He continues to remain in this couritry, 

however, solely by reason of a 1956 temporary stay of 

deportation granted under 8 u.s.c. S1253(h), which bars the 

government from deporting him to Yugoslavia. 

In 1982,. relying on an intervening change in the law and its 

own prior unappealed findings of fact, the Board of· Immigration 

Appeals (BIA) revoked the stay and reinstituted the order of 

deportation. Artukovic petitioned for review of that decision. 

On December 22, 1~82, this Court vacated the BIA decision and 

ruled that Artukovic' s temporary stay 6f'·'cieportation under 

8 u.s.c. §1253(h) could be revoked only following a hearing 

before an immigration judge. Artukovic v.·INS, 693 F.2d 894, 899 

(9th Cir. 1982). 

In accordance with this Court's mandate, the government 

·sought and obtained from the BIA an order, dated May 21, 1984, 

(copy attached) reopening the proceedings before the immigration 

court for the purpose of revoking the temporary stay of depor­

tation ~rtukovic enjoys under 8 u.s.c. §1253(h). Under recent 

amendments to that section, the government contends, Artukovic is . 

ineligible for a stay because he was a prime movant in a_Nazi­

puppet regime which pursued genocidal policies against Jews and 

Serbs. The BIA order specifically gave Artukovic the opportunity 
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to make applications at. the immigration court hearing for the 

various forms of relief available to deportable aliens.1 

Nevertheless, Artukovic petitioned for review of that order, 

claiming that the BIA had •limit[ed] the scope of proceedings 

before the Immigration Law Judge in violation of this Court['s 

decision] .• (Petition for review, copy attached.) He asserted 

that the BIA order denied him the right to apply for discre­

tionary relief at the reopened immigration court hearing. (Civil 

appeals docketing statement, •J. Issues to be raised on appeal,• 

copy attached.) 

On July 23, 1984, the government filed a motion to dismiss 

this case (copy attached) on the grounds that (1) this Court 

lacked jurisdiction under 8 u.s.c. S1105(a), and (2) the BIA 

decision granted Artukovic the very relief he sought from this 

Court, viz. the right to apply for relief from qeportation at 

the reopened immigration court hearing. Artukovic submitted an 

opposition (copy attached), which misled this Court by stating 

that these proceedings should be stayed pending review by the 

Second Circuit Court of Appeals of Matter of Fedorenko, BIA 

Int. Dec. 2963 (April 17, 1984), which, he claimed, would decide 

issues critical in this case. In fact, although a petition for 

1 At a hearing on September· 18, 1984, the immigration judge, in 
accordance with the plain language of the BIA's order, 
invited Artukovic to make whatever applications he wished. 
Immigration Judge Robertson gave Artukovic until October 17, 
1984 to submit his applications. -

--~, 
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review had been filed in the Third Circuit, Fedorenko v. INS, 

No~ 84-3334, (3rd Cir. May 30, 1984), neither briefs nor a 

statement of issues had been filed in that case.2. Artukovic's 

claims, although sheer fabrication, necessitated the filing of a 

reply by t~e government. 

On August 30, 1984 this Court granted the government's · 

motion and dismissed Artukovic's case for lack of jurisdiction 

(copy attached). 

Costs Should Be Awarded To The United·states 

Under Rule 39(a), (c) Fed.R.App.P. and 8 u.s.c. §§1920, 

1924, the United States, the prevailing litigant, should be 

awarded costs on appeal actually and necessarily incurred for 

copies of the typewritten record. ~ Acevado·v• INS, 538 F.2d 

918 (2d ·cir. 1976) (per curiam) 1 Chour v. INS, 578 F.2d 464 (2d 

Cir. 1978), cert. ~ 440 u.s. 980 (1979)~ Oum v. INS, 613 F.2d 

51, 53 (4th Cir. 1980). 

As shown by the attached affidavit of Mr. Jovi Tenev, the 

government's counsel, costs in the amount of $662.34 were 

incurred by the government for copying the typewritten certified 

administrative record. As required by Rule 17, Fed.R.App.P., 

Local Rule 4(f) and the practice of this Court, the United States 

filed an original and three copies of the six-volume typewritten 

2 Indeed, on August 17, 1984 Fedorenko withdrew his appeal and 
the case was dismissed (copies attached). 
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certified administrative record3 on July 31, 1984 (notice of 

filing attached). One copy of the record was served of 

respondent's counsel1 two copies were retained for use by th~ 

government. 

There is no reason in law or logic why these costs should 

not be borne by Artukovic, whose case was dismissed. Plainly, 

there is no justification why an alien, who is unsuccessful in 

his appeal to this Court, should not pay costs as qo all other 

unsuccessful appellants. 

Indeed, given the complete lack of merit of Artukovic's 

petition for review, one can _only conclude that it was not 

brought in good faith, but was filed solely as a delaying 

tactic.4 Thus, .the Court would be acting well within the bounds 

of discretion if costs were assessed against both Artukovic and 

his lawyer, who filed this frivolous appeal. 28 u.s.c. §1927; 

Acevado v. INS, 538 F.2d at 921; Chour v• INS, 578 F.2d at 

467-69; Muigai v•·INS, 682 F.2d 334, 337 (2d Cir. 1982); see 

~, Renke? v. Harvey Aluminum, Inc., 475 F.2d 766 (9th Cir. 

1973) (per curiam). As the Fourth Circuit Court of Appeals said 
' 

in the Oum case, costs should be assessed against both petitioner 

and counsel because, "The filing of the petition [for review] in 

3 The record was not printed. 

4 When the immigration court scheduled a hearing in the case, 
Artukovic, predictably, requested adjournment, claiming the 
immigration judge had.no jurisdiction until this Court had 
passed on the merits of his pending petition for review. 
(Letter, Ronald Bonaparte to the Honorable Reece Robertson, 
dated August 29, 1984, copy attached.) 
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these circumstances amounted to an abuse of process and a 

dereliction of the duty owed * * * to this court." 613 F.2d at 

53~ 

The Court, at a minimum, should allow the government to 

recover costs. To do l~ss would only serve to crowd this Court's 

busy docket by fostering the filing of meritless immigration 

claims underwritten by the fisc1 moreover, it would deny the 

United States recovery of costs to which all other successful 

litigants are legally entitled. 

Conclusion 

The government's motion should be granted. The Court should 

order Artukovic and/or his lawyer to pay the United States costs 

in the amount of $662~34. 

Respectfully submitted, 

Neal M. Sber, Director 

1·rector 

Attorney 
ffice of Special Investigations 

u.s. Department of Justice 
1377 K Street, N.W., Suite 195 
washington, D.C. 20005 
(202) 633-2502 
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•• •• IN THE UNITED STATES COURT OF 
APPEALS FOR THE NINTH CIRCUIT· 

Andrija Artukovic; 

Petitioner, 

v. 

United States Immigration 
and Naturalization Service, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--~----------------------> 

No. 84-7428 

AFFIDAVIT IN SUPPORT OF AWARD OF COSTS 

Jovi Tenev, being duly sworn, deposes and says: 

1. I am counsel for respondent, United States of America in 

this action and submit this affidavit pursuant to 28 u.s.c. §1924 

and local Rule 14 in support ot respondent's application for an 

award of costs. 

· 2. On August 30, 1984 this Court dismissed Artukovic's 

petition for lack of jurisdiction. 

3. As the prevailing party in this litigation, the United 

States is entitled to costs pursuant to Rule 39, Fed.R.App.P. and 

28 u.s.c. §1920. 

4. I have reviewed the records of the United States' 

expenditures in the defense of this appeal and I hereby certify 

that.costs in the amount of $662.34 were necessarily and 

actually incurred by the United States, as follows: 
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The typewritten certified administrative record, with index, 

in this case consists of 2576 pages in six volumes. As required 

. by Rule 17, Fed.R.App.P., Local Rule 9(f) and the practice of 

this Court, four copies of· the record (10,304 pages) were filed 

with the Clerk, one copy (2576 pages) was· served on respondent's 

counsel, two.copies (5152 pages) were retained by the government, 

.one for use in litigation, one for the files. The record was 

copied a~ an actual cost of .0367313 cents per page. In sum, 

seven copies of the record were made (18,032 pages), at a ·total 

cost of $662.34. 

DECLARATION IN LIEU OF JURAT 
l28 u.s.c. Secti6n ,746) 

I certify under penalty of perjury that the foregoing is 

true and correct to the best of my knowledge •nd belief. 

Executed on_&~ , 1984. 

176 



-· 
IN THE UNITED STATES COURT OF 
APPEALS FOR THE NINTH CIRCUIT 

) 
Andrija Artukovic, ) 

) 
Petitioner, ) 

) 
v. . ) No. 84-7428 

) 
United States Immigration ) 

and Naturalization Service, ) 
) 

Respondent. ) 
. ) 

Schedule of Attachments To Respondent's 
Motion For An Award Of CQsts 

1. Board of Immigration Appeals order, May 21, 1984. 

2. Artukovic's petition for review, filed June 25, 1984. 

3. Artukovic's civil appeals docketing statement, 
dated July 5, 1984. 

4. United States' motion to dismiss Artukovic's petition for 
review, dated July 19, 1984. 

5~ United States' notice of filing certified administrative 
record and certificate of service, dated July 31, 1984. 

6. Artukovic's opposition to respondent's motion to dismiss, 
dated August 1, 1984. 

7 •. Fedorenko, Petitioner v. United States, No. 84-3334 ( 3rd 
Clr.}, Pet1t1oner's withdrawal of appeal (August 17, 
1984) and notice of dismissal (August 23, 1984). 

8~ · Letter, Ronald Bonaparte to Bon. Reece Robertson, dated 
August 29, 1984. · 

9. Order granting united States' motion and dismissing 
Artukovic's petition for review, filed August 30, 1984. 
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IN THE UNITED STATES COURT OF 
APPEALS FOR THE NINTH CIRCUIT 

Andrija Artukovic, 

Petitioner, 

v. 

United States Immigration 
and Naturalization Service, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 84-7428 

____________________________ , 

ORDER 

Respondent's motion for an award of costs is granted. 

Respondent Artukovic and his attorney, Ronald H~ Bonaparte, 

.Esquire~ are ordered to pay the bnited States costs in the 

amount of $662.34. 

Dated ------- united States court Of Appeals 
for the Nipth Circuit 
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CERTIFICATE OF SERVICE 

I certify that copies of the foregoing Respondent's Motion 

for Permission to File Out of Time, Motion For An Award of Costs, 

Affidavit of Jovi Tenev, Schedule of Attachments and draft 

Order were mailed, postage prepaid, returned receipt requested 

to: 

attorney for respondent, this 

Ronald H. Bonaparte 
12011 San Vincente Blvd. 
Second Floor 
Los Angeles, California 
.; de: day of October, 1984. 

90049 
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•• 
BY EXPRESS MAIL 

JTeuev:smr 
146-2-47-8 

Honorable Reece B. Robertson 

Washington, D.C. 20530 

.September 14, 1984 

United States Immigration Judge 
Executive Office for Immigration Review 
United States Department of Justice 
P.o. Box 71 1 
Los Angeles, California 90053 

Re: Matter of Andrija Artukovic 
F1le No~'A7 ft95 961 

Dear Judge Robertson: 

By letter dated September 11, 1984, Ronald Bonaparte, 
respondent's lawyer, moved to adjourn the proceedings in­
definitely on the basis of his client's alleged incompetence. 
The government opposes respondent's motion. · 

The regulations and case law, which respondent failed to 
cite, specifically allow the deportation of incompetent aliens. 
8 C.F.R. §242.11 provides: 

Incompetent respondents 

When it is impracticable for the respondent to 
be present at tbe hearing because of mental 
incompetency, the guardian, near relative, or 
friend who was served with a copy of the order to 
show cause shall be permitted to appear on behalf 
of the respondent. If such a person cannot 
reasonably be found or fails or refuses to appear, 
the custodian of the respondent shall be requested 
to appear on behalf of the respondent. 

The Ninth Circuit Court of Appeals has upheld deportation 
proceedings against incompetent aliens and rejected arguments 
that such proceedings be postponed until the respondent could 
participate·intelligently. Wonf v. I.N.S., 550 F.2d 521 (9th 
Cir. 1977). The Court of Appea s held that the Immigration and 
Nationality Act, 8 u.s.c. S1252(b) contemplates the deportation 
of incompetents and that the regulation quoted above comports 
with the Act's mandate. Thus, the Court upheld the Immigration 
Judge's conduct of a deportation hearing against an incompetent 
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alien, who was represented by counsel and a conservator. 550 
F.2d at 523. Likewise, the Board of Immigration Appeals has 
upheld deportation proceedings against incompetents. Matter of 
H., '6 I.&N. 358 (1954); see also, MatteF of Stortcheff, 11 I.&N. 
'3'!9 (l9.65). --

The statute, regulations and case law leave no doubt that 
this Court should proceed hearing the merits of this case, 
notwithstanding respondent's alleged incompetence. As a matter 
of law, whether respondent is competent is irrevelant to this . 
Court's hearing of this case. Respondent has been represented by. 
his present counsel since at least 1977. There is no reason why 
this Court should not proceed with this matter with a designated 
custodian appearing on respondent's behalf. 8 C.F.R. §242.11. 
In this regard, the respondent's attorney has advised government 
counsel that respondent's son, Rod Artukovic, has been managing 
respondent's affairs and is respondent's guardian ad ;item in a 
related civil damage action based on respondent's role 1n per­
secuting and killing civilians during world war II. (In that 
lawsuit, there has been no judicial finding that respondent is 
incompetent.) The government would not oppose Artukovic's son 
participating in this deportation hearing as respondent's 
guardian. 1 

Respondent has cited no authority supporting his contention 
that these proceedings should be adjourned until he regains . 
competence. The only authorities he relied upon are inapposite. 
Carter,v. Kubler, 320 u.s. 243 (1943) relates to the determi­
nation of valuation under a bankruptcy statute. G.~~ene v. 
McElroy, 360 u.s. 474 (1959) invalidated the government's 
revocation of a contractor's security clearance, and subsequent 
job loss, because of the lack of specific Presidential or 
Congressional authorization. 

Respondent's due process claims are improperly raised in 
this forum, which is without jurisdiction to hear or decide such 
matters. It is an axiom of immigration law that, " ••• it is 
within the power and capacity only of the United States court to 
declare [laws] unconstitutional.n Matter of L., 4 I.&N. Dec. 
556,.557 (1951).· The Board of Immigration Appeals has rejected, 
as well, arguments such as respondent's which attempt n ••• to 
distinguish the question of the constitutionality of the statute 
from its constitutionality as applied to the respondent." 
Matte~ of H., 3 I.&N. Dec. 411, 456 (1949). The Board has held 
tfia£ "· •• this argument embodies another attack upon the 
constitutionality of the statute ••• " and, consequently, it is 
one for courts to hear. Id. 

1 In so doing, the government does not concede that, in fact, 
Artukovic is incompetent. 
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This Court should decline respondent's invitation to exceed 

the bounds of its authority by entertaining due process claims. 
Plainly, the Court is bound by the pertinent immigration law and 
regulations, cited above, which require proceeding with a hearing 
regardless of competence. 

cc: JAlan Youstler, Esq. 
I.N.S., L.A. 

Ronald Bonaparte, Esq. 

Sincerely, 

·t~e-:~ 
Trial Attorney 
Office of Special Investigations 
u.s. Department of Justice 
1377 K Street, N.W., Suite 195 
washington, D.C. 20005 
(202) 633-5031 
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•• 
September 11, 1984. 

_; .: 
··• I: 

The Honorable ·Reece ···Robertson·· 
Immigration Judge 

• 

United States Department of Justice 
Immigration and Naturalization Service 
300 North Los Angeles St.reet 
Los Angeles, California 90012 

Andrija Artukovic 
File No. A7 095 961 

Dear Judge Robe~tson: 

Our Case No. 
Reply To 
Attention. 

I''. 

I I 

( I 

This letter constitutes a motion to have you make a 
finding as to the present physical and/or mental 
competency of Respondent (1) to testify in his own 
behalf; and/or (2) confront and rebut evidence to be 
introduced against ·him by the Government; and if such 
findings indicate physical and/or mental incompetency, 
make an order placing the present proceedings off 
calendar. 

The Board of Immigration Appeals has granted a motion to 
reopen the respondent's deportation case of 35 years 
pending, for the purpose of introducing evidence that the 
Respondent's withholding of deportation under §243(h) of 
the Act should be revoked. The motion is based upon the 
1978 amendments to §243(h), the so-called "anti-nazi" 
amendments. · 

In Artukovic v. INS, 693 F2d 894 (9th Cir. 1982), the 
Court held that the Government could not rescind the 
§243 (h) order unless it proved by clear and convincing 
evidence that the alien possessed the PERSONAL 
CULPABILITY that would bring him within the provisions of 
the law [emphasis added]. The requirements of burden of 
proof demanded by the Ninth Circuit on the issue of 
culpability cannot be satisfied without the testimony _of 
Respondent. 

The problem is that at this time Respondent . is neither 
physically nor mentally able to testify in his own 
behalf, let alone confront and rebut witnesses and 
evidence to be' introduced as part of the Government' s 
case in chief. Letter opinions of four medical doctors 
who have rece~tly examined Respondent are attached 
hereto. They are as follows: 

George F. Mikulicich, M. D·. , who states that Respondent 
"may be approaching his terminal state (at age 84) as the 
brain damage and the advanced vascular insufficiency of 

1 
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many organs and mostly of the brain may further 
deteriorate. 11 He points out that Respondent suffers 
from arteriosclerotic vascular disease; an aortic 
aneurysm in his right upper abdomen that is nonoperable; 
and disorientation, confused with delusions and paranoid 
symptoms treated with daily high doses of Haldol. 

Eric Speare, M.D., psychiatrist, who concludes: "Given 
the patient's fluctuating and generally poor mental 
functioning, both with respect to the disorientation and 
poor memory which is· part of his organic mental 
impairment and the functional component including 
paranoid delusional and self-referential ideation, I 
don't feel that he could adequately understand the nature 
of the charges agaihst him or adequately participate in 
the preparation of a defense." 

I 

Yossi Sidikaro, M.D., who testifies that Respondent is 
legally blind. 

Marvin J. Gordon, M.D., who states that Respondent has a 
nonoperable large abdominal aortic aneurysm and that any 
stressful situation would involve a high risk of 
bleeding, ending in death. 

Respondent contends that the above are accurate 
descriptions of his present physical and mental condition 
and consents to verification of these opinions through 
examinations by any doctors that the Government wishes to 
choose. i 

Legal Argument 

The deportation hearing,· although a civil action, can 
deprive Respondent of liberty and property. As a result, 
even allowing for broad legislative powers permitted to 
the Congress and the exemptions from provisions of the 
Administrative Procedures Act, 5 usc et seq.·, the 
requirements of due process must be satisfied. 

The Immigration Law Court is under an obligation to 
conduct its hearings in compliance with.principles of·due 
pr9cess, both procedurally and substantively. One of the 
principle elements of that requirement is that Respondent ' 
be able to undersi;and the charges against him and to 
assist in his own defense. In Carter v. Kubler, 320 US 
243, the court stated that: "[t]he bas1c elements of such 
a hearing include the right of each party to be apprised 
of all the evidence upon which a factual adjudication 
rests, plus the right to examine, explain or rebut all 
such evidence." [at 247] 

In the present case, the Government is prepared to submit 
volumes of evidence created at and centering around the 
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years 1940 through 1944. The evidence has been amassed 
from sou-rces outside the United States, which was created 
under wartime conditions. 

The preparation for defense, for rebuttal, for 
impeachment, for mitigation under ideal circumstances is 
difficult. It is impossible, unless Respondent can 
assist counsel in review of documents and identific"ation 
of witnesses. It is also impossible unless Respondent 
can testify in his own defense. · 
. l . • 
In the 1950s when Respondent was phys1cally and mentally 
able to testify in his own defense, he successful won his 
extradition case [U.S. v. Artukovic, 170 F.Supp. 383 
(Southern District California 1959)], and was also able 
to obtain a favorable ruling on an application for a stay 
of deportation under §243(h) of the Immigration Act, 
which is the subject now of this proceeding. Without a 
mentally and physically competent Respondent, there is no 
way that an adequate defense to the Government's charges 
could be presented. 

Nature of the Proceeding 

In order to make its case for deportation, the Gover"nment 
is required to establish a prima facie case that 
Respondent falls within the class of persons contemplate.d 
by §212(a) (33) of the Act. By virtue of the order of the 
United States Court of Appeals for the Ninth Circuit, INS 
v. Artukovic, supra, the facts are in dispute and a full , 
ev1dent1ary hearing must take place. Even if the 
Government meets its burden to produce evidence 
sufficient to establish a prima facie case, Respondent, 
nevertheless; has the right to present a defense to the 
evidence produced. The Supreme Court has always 
recognized· the due process clause .of the Fifth and 
Fourteenth Amendments of the Constitution guaranteeing 
this right to a defense: 

Certain principles have remained relatively 
immutable in our jurisprudence. One of these is 
that where go~ernmental action seriously lnJures an 
individual, .and the reasonableness of the action 
depends on fact findings, the evidence used to prove 
the Government's case must be disclosed to the 
ind.ividual so that he has an opp<;>rtunity to show 
that it is .untrue. While this is important in the 
case of documentary evidence, it is even more 
important in the case where the evidence consists of 
the testimony of individuals whose memory might be 
faulty· or who, in fact might be perjurers or persons 
motivated by malice, vindictiveness, intolerance, 
prejudice, or jealousy. We have formalized these 
protections in the requirements of confrontation and 
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cross-examination. They have ancient roots. Green 
v. McElroy, 360 u.s. 474, 496. 

In that case the Court · reviewed the nature of an 
adininistrative fact finding hearing and overturned 'the 
administrative result where the right of confrontation 
had been denied to the respondent. The same principle 
applies here. 

Cleariy, if the nature of the present proceeding was 
, criminal in nature, the Sixth Amendment would demand 

confrontation. But even though the nature of a 
deporta~ion action is civil, the mirror image of a 
criminal-judicial proceeding requires that the strictest 
'adherence to due process principles in civil procedure be 
applied. Most commentators· look to the deportation. 
standard of clear, convincing and unequivocal evidence as 
the ·civil equivalent of the reasonable doubt criminal 
standard. 

Under the provisions of. §242(b), the Attorney General is 
directed to safeguard a mentally incompetent alien in 
deportation procedings. Certainly this suggests that the 
due process clause of the Fifth Amendment to the 
Constitution safeguards the rights of any alien who is in 
the mental and physical state of incompetency, as · the 
Respondent is here. 

Conclusion and Prayer 

Respondent asks that the Court make a finding as to the 
present physical and/or mental competency (1) to testify 
in his own behalf; and/or (2) to ·confront and rebut 
evidence to be introduced against him by the Government. 
For the purpose of this finding, the court should alJ,.ow 
to be introduced as evidence the letter · opinions of 
doctors Mikulicich, Speare, Sidikaro and Gordon. The 
court can also order such other mental and physical 
examinations as it deems proper. If such findings verify 
the opinions of doctors Mikulicich·, Speare, Sidikaro and 
Gordon to be correct, Respondent asks for an order that 
the present proceedings be placed off calendar 
indefinitely until such t~me as Respondent is mentally 
and physically able to assist in the preparation and 
presentation of this own defense. 

Respebtfully submitted, 

BONAPrR , IBARRA & O'KANE 

RONAL!/ H. BONAPART~---
RHB:e~ 
Enclosures . 
cc: ·Mr •. Tom Fang, Chief.Trial Attorney 

· Mr •. Neal M~ Sher, Director, Ofc. of Special Investigations 
4 
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• GEOr.G( F. MIKl1LlCICH, M.D .• 
INTtF!NAL t.COIC.IN~ • X • RAY DIAGNOSTIC. 
lA 801 Je•. • :,'] LIJ"iUUA. CAlif. 02f.7'j 

Medical Report: 

Re.: Mr Andrew Artuh:ovich 
Surfside,Cellifo 

Mr A. Artw~ocich ·hns been under my medical care off and on 
for over 25 years. His main problem in the past was and still is 
thf arteriocclerotic ve.s~ul~.r disca~€ ~Bvol vir..[. ~srecia~ly the 4 necY.. 
arteriE>::: left more than rl[ht.resultln[7c-'erebrc.l 1nfnrct1orl (CVA) abm.:1 
7 yca.rs aro for ,·:hich hr v:a~ hpspi tD.lized in H.oc Co:·.'imu~i ty H osp./New­
Port Peach.- Until last year th~ patient Tias moderate to severe hypcr­
tensivF bet~een 180 to 240 systolic and 90 to 120 diastolic u~~er 
therapy ~~th 150 mg/daily + reserpine and later minipress. 

:The' patient was frequently under strong psychologic~emotional 
stress acravatinc his hypertensive vascular disease and makin~ him 
less responsive to the combined medication. About 15 years ago he 
suffered from a protracted pleuro-pneu.rnoni tis treated in the S .c .M.C. 
(So. Coast Med. Center in So. Laguna in association with a ·chronic mile 
ane!'!:ia of anknO\'.n etiology. 

A year ago he become disoriented, confused with·· delu.sions and 
paranoid symptoms during my absence and \'iB.s trea.ted by a psychiatrist 
Dr. E. Speare .first in Hog Hosp.,than in S.C.M.C. with Haldol in high 
doses of 30-40 mg/daily w'th gradual improvement, but manifested some 
iatrogenic parkinson symptoms v:ith stiff gate in association with 
depression·, general weak.nesc v:i th loss of weight necessitating 24 hrs., 
nursing care at home. Since over 2 years he developed a rapidly expan­
ding aortic aneurysm in the rieht upper abdom. ,region, v:hich is not 
surgically treated because of the very poor general conditions~d~e to a 
vanced vascular disease with cerebral dammage·and subsequent organic 
brain syndrom with psychotic periods recurring ever again inspite of 
anti-psychotic Medication. 

I examined Mr. Artu)';:ovich last tim.e on .8/16/84 at his home, 
and had the i!:lt-rension that he. may be approaching hi2 terminal state 
as the brain d;~~aee 6nd thd~dvanc~vascular insufficiency of ~a~y 
orr.an~ and mostly of the brain ~ay further deteriorate considering 
his advanc~a[E of 84 years. 

¥~. ArtQ~ovich is therefore not in a state to parti~jpa~e per~9-. 
11ally iri any court proceedinGS or hearin[; neither psychically nor phy­
cally becc:.use any e!'notionally induced hyper-adrenergic state could ' 
become fatal. · 

~--~ :····c l ·'-:.... ...... - ·~· ;· I IC: I 
(_ :._· ,:..., .' .._,L: e 

Sincerely ~ .;' 

de<ot't? -If ,-1b J!.~: 1.!-'<4 (/ / { 

G :· ~ .... _,·.. •. ,.., ~ ·; :;.;-. -:; c; cl1 J-' -u· F t. r 1. ~ _! .. r. ··-·· ... ··--- .... • •..• v ..... 
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f· • ERIC SPEARE. M.D. 
P S Y.C H I AT fill ST. 

• t<t:CEIVEtJ 

YARl~W4 

OUR fU.£ f·---

i -
I 

"ti l·';i ;-1 I, •• , 1"'1 

I' 

: ··.~· .. : ·, : '· 

. • ' ;: 1,1 • ;: :· '; .• ~ 
Mr. Ron Bonaparte 
12011 San,Vincente 
Lo~ '.Arlge~es, CA . 90049 

)'•• 

Dear. Mr ~· 'Bonaparte: 

1 em writing to detail my contact with Andrew Artukovic, as his 
consulting and treating psychiatrist, as you let me know that 
there ~ave l>een some proceedings initiated against ·him. 

. . . 
I first saw Mr. Artukovic in consultation when he was hospitalized 
at Hoag Hospital in Newport Beach in October, 1983. I saw the 
patient at the request of Dr. Jessen, the neurologist who admitted 
him after an episode at home wherein he became delusional and 
combative, including breaking a'window with a shovel. He believed 
there were agents who were after him and struck out imagining they 
,vere on the other side of the window. In the hospital, Mr. Artukovic 
required round the clock one to one special nursing supervision for 
his safety and the safety of others, especially after he attacked 
the woman in the room next to him, thinking that she was an agent 
lyiq in wait. 

. . ·.a. 

Tbe patient had a frank paranoid psychosis which may have been 
related .. in part 'to prior cerebral infarction and in part to the 
underlying propensity to develop such psychoses. The latter thought 
vas based on the fact that upon closer examination of the history 
there had been episodes in the past of severe depression and that 
the present illness might represent the other side of bipolar 
affective disorder. ' 

The patient vas transferred to Southcoast Medical Center Mental 
Health Unit, where he remained for about two weeks receiving 
relatively high doses (3D-40 mg. daily) of the antipsychotic 
medication Haldol. As the patient's admitting physician, J vas 
able to note that while be tri~d to hide his auspiciousness and 
delusional ideation that occasionally he was not able to do so 
and one could come to understand the degree to which his thought 
content included grandiose. self•referential, and persecutory 
ideation. There was preminent religiosity, including specific 
delusions about his special contact with the Pope. Upon discharge, 
it was clear that there was still a hypervigilertce and that 
dflusional ideation still existed, but there was not the urgency 
to act in accord~nce with these delusions. It ~as felt that it 

EXHIBITB: 
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U: Andrew Artu'kovic 

voUld probably be oafe for the patient to live at home rather than 
in an extended care facility, as long as adequate supervision vas 
available. 

1 have continued to follow Mr. Artukovic in the office about twice 
monthly and also saw him once asain at Southcoast Hospital in. 
January, 1984, when he vas admitted because of complications of his 
.many aedical problems. 

During these months, there has·been fluctuation in the patient's 
mental state from virtual obtundation and complete disorientation 
to aoments of being able to make reasonable contact.and to respond 
appropriately. Those ~ents are brief and frequent adjustment of 
his =any medications is necessary for optimal function. Optimal 
function is that he still requires live-in, 24 hour a day. special 
nursing supervision for his safety and for the safety of others. 
His attention span is quite limited and there is frequent confabulation. 
That is, when he is asked a question, and doesn't know the answer, 
be makes up a plausible answer so that to the casual observer it 
vould appear that he knovs vhat he is talking about, when ectually 
he doesn't •. 

Given the patient's fluctuating and generally poor mental functioning, 
both vith respect to the disorientation and poor memory which is 
part of his organic.mental impairment and the "functional" component 
including ~aranoid delusional and self-referential ideation, I don't 
feel that he could adequately understand the nature of cbarses 
agaiost him nor adequately participate in the preparation of a 
defense. In addition, my concern is that any legal proceedings. 
even as iomcuous as amali ·-=laims court D would be a stress on 
Mr. Artukovic which would be likely to exacerbate his mental and 
physical condition. The patient continues at this time to take 
35 88· of Haldol daily. which as noted above helped to decrease the 
likelihood that he would act on his paranoid ideation, but his 
tbOU&ht dis.order is still present. 

If further information is required. let me know. 

Siacerely. 

~~ 
Eric Speare. M.D. 

ES:ns 
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JULES STEIN EVE INSTITUTE 

UCLA 8CHO~L OP' I•U:ooCIIII. 

LOG &..,OILf:&. C&LIP'OA..,IA DOOlil4 

VODDI 8101KAQO, M.D.'. PH.D. ., ... , .... .,, .. DI.IA·I· A .. O .UOIOIOIY OP YMI: 

' .... 

.· 

RITINA A .. P YITfU:oue 

October 25, 1983 

TO WHOM IT MAY CONCERN: 

Mr. Andrew Artukovich is my patient and was 
last seen here on September 30, 1983. At that 
time, his visual acuity with correction was 
20/200, ·o.u., slowly. He has large ce~tral 
scotomas in both eyes. 

Mr. Artukovich's visual acuity qualifies him 
to· be considered legally blind. Please extend 
any courtesies and considerations to him. .If 
more information is required, please feel free 
:to contact our office. 

Sincerely, 

... ·, 

y 

YS/pw 
'· 

I' 

[. 

F.XHJBIT r 
. ' 
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MARVIN J. GORDON. M.O~ 

Dlll't.DIIAT'IIOII''ntl 
AIIIUUc;AM llOAIIO 0, INTIIliNAI. IIII.DICIIIII AIIIO IIAtn"'t 

81171 COAIT HIGHWAY, DUITI :tOO 
lOUTH LAGUNA, CAL.,ORNIA 11177 

March 20, 1984 
! 

• 

1 Mrs. Ana Artukovic 
64 B Surfsi~e Colony 
Surfside, CA 90743 

Re: Artukovi~, Andrew 

Dear. Mrs. Artukovic 
i 

t71.el 4DD·4111 

. I 

Mr. Artukovic was under my care during his hospitalization at South 
Coast Medical Center on January 2, 1984. 

On.a previous-admission, the patient had been diagnosed as involutional 
. paranoia and has been on high doses of Haldol since that time. Due to 
:these two factors and the observed intermittent confusion that he has 
exhibited, it,is my opinion that he is incapable of tr~nsacting important 
business and that he needs the services of a conservator or guardian 
Also, during that admission, an abdominal scan confirmed the presence 
of a lar&e abdominal aortic aneurysm. The risk of this bleeding which 
would probably be a catastrophic event ending in death is always pos-· 
sible; it is felt the patient was not a candidate for surgery. However, 
any stressful situation which.would probably r~is~ the patient's blood 
·pressure·would increase the r1sk of this bleed1ng, with the result I 
have noted above. 

1 If there are any futher questions, please feel free to contact. me. 

Sincerely, 

Marvin J. Gordon, M.D. 

MJG~r 

f.XHIBIT t) 
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August 29, 1984 

The Honorable Reece B .. Robertson, 
Immigration Judge 

• 
Our Case No. 

l<epty To 

Attention. 

---
-z: ;:.,·, -... 

I 

United States Department of Justice 
Immigration and Naturalization Service 
300 North Los Angeles Street ' l-. ..-· . 'J' 

~ . .·· 
Los _Angeles, California 90012 

Re: Andrija Artukovic 
A7 095 961 

Dear Judge Robertson: 

... _ 

\.. 

·-·.. .... 
·"•"':"J 

This is in reply to the August 2lst, 1984, letter· of Ms. 
Tenev, Trial Attorney of the OSI. 

We filed a petition for Review under section 106 of the 
Immigration Act from the Decision of the Board of Immigration 
Appeals to reopen the Artukovic matter. The petition was 
limited to the single ground of whether or not Respondent 
Artukovic could file an Application for Suspension of 
Deportation prior to a decision of whether or not the Anti­
Nazi Amendments of sections 241, 243, and 244, of the 
Immigration Act were applicable to· him. .· . 

The relevance of this position is clear. If we can immediately 
file an Application for Suspension of Deportation and have 
it ruled on, two years of litigation .o·n the. Anti-~azi 
Amendments would be·eliminated. Clearly Artukovic is 
eligible for Suspension, he has been in the United States 
without .absence slnce 1948. and has fourl I (b)(6) 
daughters and one. lson. Also at the age of 85, 
he is in incredibly bad health. (b)(6) 

The OSI filed a Motion to Dismiss the appeal, a copy of 
which is enclosed. The jurisdictional arguments which they 
have made, were enclosed in this Motion to Dismiss. Our 
office in turn filed an Answer to the Motion to Dismiss, a 
copy of which is enclosed. 
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The Honorable Reece B. Robertson, 
Immigration Judge 
United States Department of Justice 
Immigration and Naturalization Service 
August 29, 1984 

Page Two 

• 

The matter is now pending before the Ninth Circuit. While 
it is pending, the Ninth Circuit has jurisdiction, and you 
do not. If the Ninth Circuit rules against the OSI and asks 
that briefs be filed and Oral Argument be held on the issues 
involved, then of course you would not have jurisdiction 
until a final decision is made. If the Ninth Circuit rules 
in favor of the OSI and against Respondent, you could then 
immediately start proceedings. 

Under these circumstances, we request that you place the 
September 18th, 1984 hearing date off calendar pending a 
decision by the Ninth Circuit on this matter. 

I would appreciate an answer in writing. If your answer is 
to go ahead with the hearing, I would have no choice except 
to go back to the Ninth Circuit with the appropriate request 
for a Motion and Order Vacating Jurisdiction of your Court. 

Very truly yours, 

RONALD H. BONAPARTE 

RHB: jtp 

Enclosures.,.-

cc: ~Youster, General Attorney 
Ronnie L. Edelman, Trial Attorney, OSI 
Jovi Tenev, Trial Attorney, OSI 

CERTIFIED MAIL: RETURN RECEIPT REQUESTED 
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. . ., 

August 27' 1984 

. Ronald H. Boi)aparte·, E8q. . . 
. · . 12011 San Vicente Blvd. 2nd. :ru. 

: ~s Angeles, ·California 90049 . 
' . ; . \ 

·.. Jovi tenev, · Trial. Attorney 
Off~ of Special ~tigations 
1377 .. K Street, N.W., Suite 195 . 
Washington, D.C._ 20005 

Dear Sir: 

. . 
. .. 

Re: . 'A7 095 961 . 
Andrija .. Artukovic 

... There Will be no change in the hearing date scheduled fot- Sep~ 18, 1984. 

Very tiUl.y. yours • 

. Reece B. Robertson, 
. Inmigrat:iat Judge 

'• 

'· 

i 

/ 

' ' 
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• U.S. Department .stice 

l ... •, 
~~ c 
c::: z.f.r, G':l ,...... ..,... 

BY. EXPRESS MAIL ' r-' -~ -- ., 
0 --.1 Ul C: ::t rq 

\""i"\-,::; . :1:. r. 

JTenev:smf 
146-2-47-8 Washington, D.C. 2~530 

rr-. 

0 
= i~~~~~, C! 

....... ~:,1 ... --. i;:1 

August 21 , 1984 

Honorable Reece B. Robertson 
United States Immigration Judge 
Executive Office for Immigration Review 
United States Department of Justice 
P.O. Box 711 
Los Angeles, California 90053 

Re: Matter of Andrija Artukovic 
File No. A7 095 961 

Dear Judge Robertson: 

'l7'" 
--\ 

-<. 

r..:l 

~ ..-:-.. 
c::O 
_.c;.. 

Please be advised that the government is represented by the 
Office of Special Investigations, Criminal Division~ United 
States-Department of Justice in this case. We are in receipt of 
a notice of hearing scheduled for September 18, 1984. 

Counsel for the respondent have filed in the United States 
Court of Appeals for the Ninth Circuit a petition for review of 
the May 21, 1984, decision of the Board of Immigration Appeals. 
Subsequently, the government filed a motion to dismiss the 
petition for review. A decision on the government's motion is 
pending. For the Court's convenience copies of papers filed by 
the parties with the Ninth Circuit are attached. 

We respectfully urge the Court to proceed with hearing this 
matter. The respondent has failed to obtain an order from the 
Court of Appeals or the Board of Immigration Appeals staying the 
commencement of hearings before this Court. We are aware of no 
authority which would preclude proceeding with the case in the 
Immigration Court at this time as ordered by the Board. 

. ~:s 
o:r :z:..., 
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/ ./ ·~ 

Accordingly, the government believes the Court should commence 
the reopened hearing on the motion to revoke respondent's stay of 
deportation under 8 u.s.c. §1253(h). 

Sincerely, 

7t .. ~ 
u':::nev~ 

Trial Attorney 
Office of Special Investigations 
u.s. Department of Justice 
1377 K Street, N.w., Suite 195 
washing ton, o. c,._ ... ;ao .. o_Q~S. __ ~------~ .. _,.. ___ ,.--,-~ 
( 202) 633-5031 -~ ~ . . 

cc: Alan Youstler, General Attorney, INS, LA 
Ronald Bonaparte, Esquire 
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IN THE MATTER OF: ) 
) 
) 
) 
) 
) 

IN DEPORTATION PROCEEDINGS ) 
--~~~·'· ___________________ ) 

Un. D~partment <Jlustice 

Executive Office f.mmigration Review 

Office of the Immigration Judge 

'· o. Box 711 
1M Aaplu, Calitoai.a tOOS3 

Date : Augqt ', lilt 
File #: 

A7 015 til 

NOTICE OF HEARING 

Please take notice that the above captioned case will be 
heard by an Immigration Judge on ~e.tay, llptembe~ 18, 108t 

at 8tOOaa 

at the Office of the Immigration Judge, leeaa B. ~IOD 

8th floor, Room 8112 300 North Los Angeles Street. L. A. CA 90012 • 

OFFICE OF THE IMMIGRATION JUDGE 

QCU 

·:.··:·==·~·-.::=~-· · _ ___c ________ _;1;.;;.98;;;..__ 



·,.,...., ,.;,.,. 

RLEdelman:smf 
146-2-47-8 

•• 

Honorable Reece B. Robertson 

Washing(on. D.C 20.530 

May 6, 1985 

'. United States Immigration Judge 
Executive Office for Immigration .Review 
United States Department of Justice. 

~..:.. • I I""~""J 

., . ·-.:r~ 
c.n , -, 

·-' 

P .0. Box 711 
Los Angeles, California 90053 

Re: Andrija Artukovic 
A7 095 961 //' 

Dear Judge Robertson: 

: ' ' • I 

. . ' :. ~ . ··~ ~ 

' ' • '•I 

' 
~ :; 
' ' I 'I 

. At· the suggestion of Magistrate· Volney v. Brown, Jr., United 
States District Court for the Central District of California, I 
am requesting that the deportation hearing in the Matter of 
Andrija Artukovic, A7 095 961, now scheduled for July 30, 1985, 
be taken off calendar. The respondent's attorney, Ronald 
Bonaparte, requested that the government .stipulate that the 
matter be removed from the calendar. At _the Magistrate's urging, 
during respondent's extradition hearing on May 1, 1985, we 
agreed to seek s~ch action on your part rather than have 
respondent released on bond. 

It is our understanding that we will be able to have the 
deportation hearing put back on calendar by motion at such time 
as it is appropriate to proceed. . . 

sincerely_, 

Ronnie L. Edelman 
Trial Attorney 
Office of Special Investigations 
u.s. Department of Justice 
1377 K Stt~et, N.W., Suite 195 

·washington, D.C. 20005 
(202) 633-5043 

cc: Magistrate Volney v. Brown, Jr. 
RonaJ1 Bonaparte, Esq. 
C~ry -rleishman, Esq. 
AuS1\ David Nimmer 
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IONAPAIJE, 
IBARRA l O'KANE 
A Profeulonal Lciw Corp. 

Ronald H. Bonaparte 
Olivia T. Ibarra 
John J. O'Kane 
Ma11a Pilar Luna 
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George Yamasaki. Jr. 

Administrative Supervisors . 
D. W. Burgoon 
Audrey Leighton 
Monica M. Stolze 
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Los Angeles 
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(213) 471-3481 
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5030 Campus Drive · 
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Houston 

International 
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~I • .. 
!'o{E'C£1.Y.ED 

!MNIC.&NAiZ. SVC Our Case No. 
Reply To 

· MAPa 29 I 4 2 PH 'Brention. 

LOS ANGELES 
DISTRICT OFFlCt 

March 27, 1985 

The Honorable Reece B. Robertson, 
Immigration Judge 
Executive Office for Immigration Review 
United States Department of Justice 
Post Office Box 711 

· Los Angeles, California · 90053 

Re: Andrija Artukovic 
A7 095 691 

Dear Judge Robertson: 

,•' 

This in in answer to the letter and Motion to Continue the 
deportation proceedings in the above matter made by Ronnie 
L. Edelman, Trial Attorney, Office of Special Investigations, 
by the letter of. March 19th, ·1985. 

The present case is. one. where parallel deportation and. 
extradition proceedings are pending.. It has always been the 
position of the.Attorney General, the Board of Immigration 
Appeals, and the Immigration and Naturalization Service that 
deportation proceedings should be held in abeyance during 
the pendency of extradition proceedings because further 
deportation proceedings·would serve no useful purpose and an 

·outstanding order of deportation might unnecessarily and 
.improperly complicate the extradition proceedings. See. 
Matter of Perez-Jimenez, 10 I &.N. Dec., 309, Gordon & 
Rosenfeld, Inun1.gra.tion Law and Procedure, Sec. 5.1, p. 5-12, 
and 5-13. 

Respondent believes that the procedure always followed in 
the past with parallel extradition and deportation proceedings, 
to give the .extradition proceedings .priority, should be 
followed in this case. Respondent requests that the Court 
make· an order placing the present deportation proceedings 
off calendar, to be reset by a motion by the Office of 
Special Investigations, ·if and when respondent is successful 
in overturning the present order of extradition, as he.was 
in 1959. If he is not successful, and is extradited, or 
dies while .in custody of the Attorney General, these proceedings 

· would be l1lOOt. 
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) .. 
The Honorable Reece B. Robertson, . 
. Immigration Judge · 
Executive Office for Immigration Review 
United States Department of Justice 

· March 271 1985 

Page Two. 

It is Respondent's position that going ahead with.extensive 
deportation proceedings, while extradition proceedings are 
pending, would not only violate all previous authority in 
Immigration Court procedure but also serve no useful purpose 
for either the Government or Respondent. It wastes.both 
the Court's tilne, the Government's time; and it woUld also 
be a needless expense to all·parties. 

RHB:jtp 

. DELIVERED BY HAND 

cc: Ronnie L. Edelman 
Trial Attorney 
Office of Special Investigations 
David Nimmer, Esquire · 
u.s .. Attorney's Oft.ice 
Allan Younstler v 
Trial Attorney 
Immigration and Naturalization Service 
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1 CERTIFICATE OF SERVICE BY MAIL 

2 I, Joemma T. Perkins, declare: 

3 That I am a citizen of the United States and resident or 

4 employed in Los Angeles County, California; that my business 

5 address is Bonaparte, Ibarra & O'Kane,· 12011 San Vicente 

6 Boulevard, Second Floor, .Los Angeles, California 90049; that 

7 I am ove.r the age of eighteen years, and am not a party to 

8 the.above-entitled action; 

9 Tha.t I a,m employe a by R.onald H. Bonaparte, of Bonaparte 

10 Ibarra & 0 '.Kane, who is a member of · tJ;le Bar of the United 

11 States District Court for the Central District of California, 

12 .at whose direction the service by mail described in this 

13 Certificate was ma.de; that on March 27, 1985, I deposited· in 

14 the United States mails at 12011 S~n Vicente Boulevard, Los 

15 _Angeles, California 900.49, in the above-entitled action, in 

16 an envelope bearing the requisite postage, a copy of: Letter 

17 to Judge ;R~ece B. Robertson, requesting Deportation Proceedings 

·18 be taken qff. cP,lendar; acldressed to: 

19 

20 

21 

22 

Ronnie L. Edelman . 
Trla.l .1-\tto;oley .. 
Offioo of Special Investigations 
U.S. I:epa.rtm:mt of Justioa 
1337 K Street, N.W. ·suite 195 
Washington,· o. c. 20005 

Allan Younstler 
23 Chief Trial Attorney 

United States De~nt of Justice 
24 I:rm)igraUon ~ Naturalization· Service 

300 N.orth. Los Angeles St.:r:eet 
25 r.os Angeles·, cA 90012 

David Ni.rmer 
Assistant U.S. Attomey 
1200 u.s. Court House 
312 North Spring St:.teet _ 
Los Angeles,·CA 90012 · 

26 at their last known addresses, ·at wh~ch place there is a 

27 delivery service by United States mail. 

28 Ill 

204 



• 
. . 

1 This certificate is ·executed on March 27·, 19 85, . at Los 

2 Angeles, California. 

3 I certify under penalty of, perjury that. the ·foregoing 

4 is true and correct. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

. 21 

22 

23 

24 

25 

26 

27 

28 
... 2-
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' DTICE CF Tt£ CLERJ< 
"Uuted States Court or Appeals for the Ninth Circuit 

1}_-S. Court or Appeals a~ Post Office Ellilding 
::: 7th 1: Mission Streets, P.O. Box S47 
;:· · Sen Fra~iseo, Cali fcrn1a 94101 ·· 

DATE June 25 I 1984 

u.s. Court or Appeals tt>cket N...mbe:r: 84-7428 · 
----------------------

: 

A.NDRIJA ARTIJK.OVIC 
1 

Petitioner, vs . JM-ITGRATION & NA....'T1JPALIZATI0.1 SEP.VICE I Respondent. 

A copy of' your notice or appeal/petition has been received 1n the Clerk's 
office of the Lhited States Court or Appeals for the Ninth Circuit. 

The u.s. Court or Appeals docket ruroer shown &bove has been assig"~ed to 
this case. · You rust indicate ·ws Court of Appeals docket rLRTber when corre­
sponding with this office relative· to your case. Please furnish this docket 
rurber irrrnediatel£ to the court reporter if. you place an order, or have pla~d 
an order, for por ions or the trial transcripts •. The court reporter will need 
this docket nurrber wf'len COIII'l'U'\iceting with this Court. 

. ~ . ' 

If the u.S. Court or Appeals docket ·fee has not yet been paid and you 
have not been exerq::>ted by law from paying the fee 1 please make arrargements to 

. do so as quickly as possible. ·THIS U.S. COURT CF APPEAI..S DC:CKET F'EE HJST BE PAID 
TO THE U.S. DISTRICT COORT IF' THE CASE ORIGINATED FROM A U.S. DISTRICT CCXJRT CR 
iO i~ u.~. iAX COURT IF' Tt£ CA.!£ ORIGINATED Tt-EFE. The fee is payable to the 
U.S. Court of' Appeals .if the case originated in a u.s. administrative agency, 
ar if the case is an original proceeding in this court •. ~ la~er~ may be filed 
wH.h tt-.111 ~·..rr't ttntil the docket fee requirement has been sat s ie • If""the 
Cf0i3<enee is not paid within ten days of the fiiTB'g of the notice ofipoeal, 
aismlssirproceeoings !ill.§! cormaenceO. - -- -

Enclosed with this letter 1s an appellate processing schedule along with a 
ease processing c:taecklist which IDa)' be attached to your case file as an aid 1n 
monitoring case progress. .... 

'"t ·• .~. . 

· · 1he followii'Y,) information Is being provided to ensure that your case pro- ~ · 
ceeds- throu~ our Court as efficiently as possible. Please review this infer- '"f · 
~nation very carefully. It is provided 1n an attempt to answer the most fre­
quently asked questions with regard to processing an appeal which are not 
directly covered by the Rules or the lhited.States Court or Appeals for the 
~nth Circuit (Local Rules)• or· the rederal Rules or Appellate Procedure(fRAP)•. 
Cop~es Of this letter have been fuml~d to all known lead COLnSel. 

tlf"or convenience, the terms "Local R.Jles• and •rfW'" will be used throukflout this 
doeunent 1n lieu or the formal abbreviations • 

.----.----~...,._.,,... ____ _,_ ___ ~~-~----.....,...·-----··-···· ··.·-···.- -~ .. 
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. . . •' :· .. 

WHAT EVERY AMERI~ SHOULD KNOW ABOUT THE CASE OF DR. ANDRlJA "· " .... 
h . ARTUKOVIC .. . •; ' 

•• •!. i 
~.. . 

•. . . · ........ . : .' l ' ' . . . . . . ~ 

1945 • Dr. Artukovio Joins •••• exodus of Croatian populace as .. ·.· :::·.~· .. ·:t .. >.::.·.: 
Coaauniat. forces take over Vuaoalv1a,500,000 Croatian cJ.viliana.·. ;· ··· ..... ~~:.~<.,: 
and unaraed Croatian solcUers cUe at. t.h• hancla of TJ.t.o• a . . . . . 1 

Coaauniat.a in t.he •aleibura aassacres• after havJ.na been hanclecl ~··,· · .. ! 

over by the Elrit.ish. The Brit.ish clear Art.ukovlc of war. or.t.aea ..... · . .. ·:::\~ ·, 
char a•• aft.tr a· t.wo aont.h internaent. and invest.iaat.ion at. S.Pit.al .:. "-· · · .. ,, :I 

~;:~· • Art.ukovt~ leaally ohanaee hi a naae !n Swit.zerlan~ t.o . · · .. · ... : · :j..·~:.:~···.l 
avoid Coaaun.iat. h.it. •cauacta. ,, .. • ;. ·:.· ·. : ·.1 

' . .. . .• . . , . . I 
1948 • Art.ukovic and hia faa11y arrive in t.he U/ S. on a V·llicl.. .. \ .,.·.,'·· ... '1 

v.t.sit.or•s visa aade out. in hili new naae. · .. ··' 
. ·, ., . 

.. ~. 
1949 - Art.ukovic receives extension of his visitor's visa havina 
fully disclosecl his ident.1t.y t.o INS. 

' .. 

. ···. ··I . . . .~ 
'• ',II. 

1951 - Vuaoslavia discovers Art.ukovic's ·presence in U.S •• asks . ·: :; .... ·~ 1 

for his ex1.radi t.ion. brands hi• a war cr 1a1nal. INS aoves t.o ,,. :.'_~. <"\:.· · 
deport. .A.rt.uko.v.t.c .inat.tad of act.ln.s on a visa ex1.ens1on requotit.· •. :.i ... ;.:· :'.::· .. :\\ ... :;;.;:!" ..... ·:· 

1959 • U.S, D.t.Gt.rict. Court. denies Vuaoslav txt.rad.t. t.ion request.· · ·:: ·: · .~~·~".···~::::•·:~;,.' · 
c.t.t..t.na •no probult cause t.o bt11eve any ot the charaee• •' INS ... :. ·, · .. , ... ·':,·:·~.~:~<.,: 
arant.a Art.ukovio a Section 243 (h) stay of cteport.at.ion wh.t.oh .. · · .··:.: .. ~·.·-...:; ~.i· •.. : ~.~· .. ·.~· 
preoluclee hi a ·~•port.at.ion \o a oount.ry t.hat. wo"lcl perGtQut.• ~'• ,.';. ~:.:.:!. ,.';: ~~~~;~~,;.':l~·.:.~. 

1 . . . ·. , :ai. ·. 1 '·· ;t •• ,.;r~ -:, t ,;, 

19?4 - Representat..t.ve Elizabot.h Holt.zaan prt&Gurea I.N$ in\.9 .··:: .. : .·:· .· f·.·.··::.r:·:;~,·>:: ... ~ 
reopeninf \ht Art."ldov'o .oase. . · · .· ... :: :.· .. ·. ·.:i . ..• ··.-.,··~·.'i~;.:,:/. 

t 1 ' 0 I : \. > .:.t\ .:, :• ........... :'~:·.::';'f,:.~v.:~,1

; 

1975 • Representative Hol1.zaan t.ravels t.o Vuaoslavia t.o ur41. · · ... : ... , ->.-~ :~. ~· .. 
new VUfOilav Coaauniat. aot..t.on aaainst. Art.ukovic. . .. -.. ;:.~ ~ 

... ' ·' t~····· . ..,,~ .. 

I 9?6 • INS at.t.eapt.a t.o deport. · Ar1.ukov ic wi t.hou1. a· hear ina. U.s •. .'. , .. ·.· .. _.':t'.:.';l· · ... · .. ·: 
D.t.st.r.t.ct. oour\ in Loa Anaelea ara."'' an inJunot.ion aaaina_\ .. ,.,oh:. ·~' ,, <.:.,"'./:>~·.;·:;:·~: 
aot..t.vit.1·· · ·· · · .,- .. · .· .. :\ .. ,.· . .;:. ~. ·~~ .:·.'···1':.; .. :./:1,':1-f 

. ··\ ... .·. • . ........... :;··::-;:; ... -<.· .. : ::·.·j_;·:/~,;.::~~;·:.~;.F 
I 9?9 ., The Off .lot of Special Inveat.iaat.iona tDSU 11 foraecf:.i.n ·: :~.·~.:.·~·~.:.:·: .. :\.!(.:~~:·:·.:F~ .... 

. t.ht Jult.ioe Dtpart.•ent.. · The OSI aaktl. t.he. Art.ukovic cast i t.G ... .-. ,.-·::·: .. ..:~: _!::·:) •• ( !i ·~·.:;.': 
no. I priori'~. Tht. 0$1 a~t.eapt.o f,o. cieport. A.rt.ukov!e w.u,h~u~ , .~,·:·.:.;:·:.:-.;; .-: .. ~:~ ~.:1

:t:'} ~ 
hear in,, · · .. · · .. · :·: .· .. ; · ·; ~· ~ .. , .. :·~: ·,~ · ... ~··;· ... ~-. · 

1982 • The u.s. 9t.h Cirouit. Court. of Appeals revokta 
order iaaued by t.ht INS aaainst. Art.ukov1c and orders 
alve hia 1 hearina where t.he DSI woy1d havt t.o provt 
b~ •ole•r and oonvino.Lna• tv.Ld•not. 

, , • , 
1
,.. , • , I ·•.:. • t :· 'l • • . ·,~. • :'· ',:;• ~ '· -.~; : , 

a dtpor.t.at.~tn ..... :·· ·.·~~;<: .. ;: 
t.hl DSI "' I· .. : '. ,, : :\;;~: :·.; :.~·:·~··· ' 

i "~ ~\~~:·· .. ;:·-::·'.~·;.~ .. . : ·l:. ~ .. :· .. ~~··~.: ... ( .~:" '. 
I •' ,. ' ~-'• ···,)~'·'.::,,0,•.'.~ 

'. ... . . . . .. . 

1983 • DSI ch.Lef t.ravels t.o Vuaoslav.t.a t.o ui'ae t.he Va.aoslava . . ·.:. . · .:.;· :··. ··: 
t.o t.ry a new txt.rad.Lt.lon at.teap1.. The OSI offers full u.s .. ,: .. · · · ~·~':"~:;. 
suppport. t.o Vuaoslav.La and auarant..ets no .Lnt.erference froa : . ·· ·. '<''~·. ~·~ .... ~~: 
ot.hfl." u. 5, aeenoiea. · · .. ,· · · · . . . .• · .. :f'i 

. . ... . .. . ... · r 
·.'·,' .. t 

-·· - . . . . - ----- \_. _____ ..:, 
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-. ..- • "· ... J··: 
: .. ~\ · . .... ,.r . -~· •. ·. 

; .·~ .. :,.,:;_>,·r 
·- . ' ,. 

' ' • • • 0 :· ·' ~ •• 

' '1984 • The OSI opens new deportation effort aaainGt Artukovic ..... : •. •,' •v: .... • 
' . . .·. ·_{; .' ;· ..... •. 

• 

Yuaoslavia ••k•~ a ntw •xt.radition.roqyoa'~ Art.ukov1o iG arrea~•~ ~· 
- and ctenitd bail. · · · · ·. ·. · ,.··· 

• t •••• 

::-_··~ ., 
' ' .. 

~ . ~ '·. . .• I.'~· • 
' : . . , ·~~t. ·~ • :·;.: 

.19*5 - 1E~t.raddi ~idon hh•ar~nh&G are1held .... where Artu~dovic "ehfenat •ct . __ ·.·::_=~ ... : .. '.· .··.· .. ~:.·:>.; 
oounse •• en.e t • r •a t to ntro .. uce ..AD.! ev .. ence t at, wou. · · . 
contradict t.he Co11un1st charaes. Ext.rad 1 t.t.o11 hi ordered. · •. · ·. ·:. ,. · ,· .... :;·,:··, _:"".1 

Deportation hear ina• are t.aken off calendar tty ~h• OSI. t.o •avo1cf ·:. . · · 
his release on l:tond.' · · · ·. · · · '· ... ·<>~ 
1986 • Ar~ukovio ia txt.racUtecl·t.o Yu,osliYil at. t.he aae of 86, :·:; ·:.:. ',·:.~:·\·:··.:~.< 

·-· . ~ 
o ' ' • ' :,• ' ... I ' '• ,~' : o ~ ! ~ 

WhJl• t,ht Coa1wn!1t. oharaea aaa.lnat. Dr. Artukovio are t.r•••nc:tou~. ..: .: /:\.\;··,.::~::.: 
u. 11 also a faci t.hat evervtilt t.h.at he waa a.a.ve" t.he opportun.lt.~. - ·:···: 
to defenct hiasalf aaains\ those oharaeo, he did so sucoe&sfu11~. · .. 
The last extradition proceedtna occur•d when he phyaically and 
aentally 1ncoapetent to help hilstlf, and when the U.S. aovernaen\· 
denied his attorneys t.he riant. to challenao t.he Co11unist. 
•ccusa.ift!fl't!t . . --·-· . ·------ . -·--.,-··· 

... -··· 
:·: .• .·. 

:. i 
. : { . ·~~: .. ; 

···--· ...... -·· ·-· ... _. . ... ----·----···---·-· ----·· ---· -----·---------

With reaarda t.o the extradition of Dr. AndriJa Art.ukovic to . 
Co••uniat Yuaoalavia 1\ would be aood to r••••ber the follow&na: 
I> the extradition was acooaplished ~nly aft.er def~nse attorn•~• 
were prevented fro• 1ntroducina ~ ·evidence that would 
cont.rad1ot. the Co••unist charaes, and after the defense waa 
dented the opportunit.y to show that the OSI. knew that the 
extraditable alleaations w•r• false and t.he result of a 
fabrioat.ed· affidavit. 

In denyina a stay ~f extradi\ion pendina appeal, the u.s.· 9th 
Cirouit Court of Appeals stated that the 87 ~ear•old inco•petent 
anc:t blind Croat.1an would l:te able •t.o detenct• h1a~t1f in Yuaoalavia. 

. . ' ' . . . ' . . · .. 
The t.rue lesson of the Artukovio case is that t.h'e OSl•Co••unist. 
partnership allows for t.he subst1tut.i~d of Co•aun1st aethoda for 
Aaerioan due prooeGG 1n u.s. oour~a. 

DOGG' .'NE NOTES 
Here are <come imfrfm\ 
po~e-rs abCjut m; ~rarP.~o:ther. 

T\\on'A You ·· 
(b)(6) 

. . '.·· 
' · .. ' 

·.:-. 

.· 

. .. 

I '," • 

' ·. ~ .. 
·. ' ·~: ·~ . 
·,, .... 

. • ': .. 
·, . 

. . 

. '·.~ 

.',I 

.:·· 
•' ..... 

'.'r,, 

·• •' .\:·. ··: 

I•· 
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Meth~questioned in war-crimes extl1lditi~n .. ·::·;~·: .. :" 
• . . . • .... "" A 4 : "':: " . .: : ... ' . . . I • • • • ' • .. • • • • ',. • • ;. ', • • ,. • • .... 

. At,tomeys say l)'S orches~ted procedures with Yugosla~ >?~·~·~.:·tl i · · 
. ·.• .. ·,.' 
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THE CHRISTIAN SCIENCE MONITOR .ruESDAY, FEBRUARY25.1186 

"- •.... · ..... __ :.:., .. -... .:. 

"' . ... . 
. '-, · .. ..... 

.NA110NAL 

""':"'-- ARTI nr,oVI fered apeclaJiSts from that mlJdlarJ . ..,· 
"· ,,. . , .a vn: tan f!P3 help draw up a new ~ for at.rldl-

• ', / ' , ' ' ' ' ' ' • I 'o 'tkm, 'also to help with the aeJedkm at 
edented step of asldJig the Yua<&av gov. evidendaey materials which would CJIIDt . "' 
emment to file ara extradition request. . · form tD the criteria and pradlat of thllr 

The &lgnlflc.anee of this, ltD)rding tD aaurt 0J18118." : · · · . . . 
Bonaparte and Mr. Ji'1elschman, Is that the FJelachmaD sayelds pllllli for ftlrtMr 
burden of proof Ill foreign u:tradldon re- . appeal& In both aM N.inth Qn:ult llld • 
·quests Ia much lower than that reqWred the Supreme OJu.rt were rendend RIOD& 
in US deportation hearinp. Flei!ldunaD . when he received a telephcme call tram ID 
notes that deportation eases n!quln! the Asanc:feted Press reporter f\!b. 12 and 
government present .. a preponderance of learned for the first time that Ids dial& 
evidena!," while extradition eases re- was already in Yugmlavta. "I have II8VIt . 
quire only •a.strong suspldon" of guilt. eeen anyt.hiDSllke ~in 26 years of ctd 

.. This was deportation by other rtghta prad.ice," aays Fleiachmrua. .. :· • 
IDelftS," flelsclunaa charges. . · A former federal prosecutor, 
. OSI director Sher has repeatedly de- Fleiach:man dwps that the evldae 

Died that US ofldals asked the Yugoslav against Artukovic subsequentlJ ~ · 
government to enter the Artukovic ease. ted by the Yugoslav govenunent In tbe a­
While acknow!edgi.ng that there·. were tradition ease is Inaccurate and diltOJtld. 
contacts betwee~ the <131 and Yugoslavia .. But he aays h~ has never been &lYei'J.~ 
on the extradition matter, he has stresse4 opportunity to challenge the ~. f . 
that the contacts were all proper. · · · · . · Yugoslavia's evidena! in US marc.. ··.' ·· ~ 

Acoording to a book published last .. We don't challenge their papers. and . 
. year In Belgade by a Yugoslav author, a they don't c:hallenge ours," says MUJ'I'B)' 

US ·Justia! Department offtclal traveled Stein,· the associate director of the Justice 
to Belgrade In July 1983, and ,t was em· Department's Offta! of lntematioDal AI.· 
phaslz.ed that the Justice Department fairs ... We In! required by treat;y to ac­
wishes to actualize anew the extradition a!pt Chelr papers." Steln'adds. MYcJu can't 
procecd.i.ng of Andrija Artukovle." . . have relations with other goveftl.ll8lt8 Jf 

'nte statement, attribute(l to Dr. Gojko you don't trust them." ~ 
Prodamc or the Yugoslav Republic Secre- US ofDcials say they are conlldellt the&· 
tary for Justla! and General Admlnisft Artukovic will receive a fair triaL . •'' · f 

. tion. adds, .. Representatives of that .. It is going tD be a pathetic charade Of 
• American ministry proposed that the a show trial," says Radoslav Artukovti , 

Yugoslav side submit a new request for · · '11\ere is no doubt In my mind that the, · 
the extradition of Artukovie. ••• They of· are going to find 11\)' dad &WltJ.I! l: • \: t · ,.. ... . .. . ~ . . . . ' . ~ . ,"' ~ \ . ~' . 
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. " .... 

.·' To the Editor: , -• - issue of bis actual ~t must now be 
The Pilot on Feb. 14 entitled an Jiven up. Artu.kovtc, having lost any 

: I "' 1 edito~ "World demands . that presumption ofhis innocence, is now 
" ·- Artu.kovtc face cbaraes ... That is quite faced with: wm· they shot him to 

. . a statement! I think the Pilot ougllt to death or just let him die somewhere? 
• : 1 recheck its source of that demand. But then, who in bell did Artukovic 

'I 

They may discover that "world'-' is a think be was, an~)'? How could be 1 ::! --· ·, non-de-plume- for · ·~omm~Jnist . believe bis possible mdividual. inno-
- world." cence should have any significance 

-:I 

; ~ ~ •1~ ,,.... : It should be recognized that apinst the desires of the omnipotent · 
- Artu.kovic, the individual, held out state, as expressed by the communist 

· : : 1 ·-" aeainst the combined efforts of the p~osecutors and a· couple of career 
:- J ·communist world and a branch ofthe U.S. prosecutors? · · 
:: j · U.S.government to win, for 34 years, Then there. is tha~ naging feeling 

· . - ~ a 35-year battle for bis very life. that Artu.kovtc may have been an 
·-: 1 • The editorial goes on to answer an unpublicized pawn .in the s~ swap · 
· :- ~ alleged position that advocates' for- that coincided with Artukovtc's sud· . 
: : : 1 pveness of Artu.kovic is due to his aae den departure to the communist :: i . ~ IUld infirmity. That is justa slick way world before his appeals were ex~ 

· · to slip over a presumption of suilt on , bausted. . 
· ~: I tbe uncareful reader of this eCli\Orial We should not forget the lament in 
~: 1 statement. · the story that tells of a man not · 
-· ' . The problem of the prosecutors of protesting as "they" came for his 
· · : l · Artukovic for 3S years bas been different neighbors, because it did not 
.:-=-~ -- 'Produclnf evidence to convince the directlv affect him. And then, when · 
• :· 1 lT,S. jusuce system that be should "they'' came for him. th~ was. no· 
: ~-; even be cbar&edl It is awful that now one left to protest · 

~ · : , . - that Artu.kovic is entirely under the . ROGER BLOXHAM · 
t ~J..;... .... ~ s¥!w~lf ~~ .~ .. ee.. . .~- ·.....:.~~~ ;:U!,~~ 

-~ 

.;1. 

-~ 
·~·~.; 

.., -1 

JQ 
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i. :-;~·- \;~ .. ~· . ·.. . . <:·t;>::···:;!i.:'.!~:~.'~·::i.:":; .·,: .. ) ...... . ·' .. ;. :.~ 
s~nday •. February 23,.19&6 ·>n,~·oran9e.eou~ Register, 

II 'R'H'1'Y4 t 14AiiliJW'I a '!# 

.#. ~RTuKovac:·1 
----' 

,. 

,1' '\ 

... :. 
•. 

• ~. 1 •• 

. l 

·., 
·\. 

': = .. , .. ~ ;_, 

. :J . . 

:,P"fi'~~ d8r.x>r1atlor1 s§tg~:~·-~·angerous preced~nf 
... • • !.......... ••• -~ -- .. _ ·-- ••• • •••• •· • .l ·-· . -

' . . 

.. t;.._ ..... : .. ·; ...... :;,;·J·!' ·'. '· . .. 

r· . It's difricult to understand why the United . . ... • attorneys were denied the right to present 
1 .sttites government has spent time, money and . ., .. ·.··A· re human ·rights selective? Are evi~~nce that certain affidavit~ from the Yugoslav 
I effort to free a Russian. Anatoly Shcharansky, . ~. .. . offtcJals were false. . 
' from communist persecution and abuse of human' .. ···: these nghts reSeiVed for a few · ·: · The American justice.systcm did, as the 
~ rights, then at the same time deports an 86-year- . . .. while denied to others? .. ;; , I. editorial states, run roughshod over Artukovic's 
' old invalid, Andrija Artukovic, who has been ::> i. ci';il rights in attempting to create the stance of 
:jailed without trial, to face ·~trial" in a country, ;;~; .-. ,, .. . . . .. . . . . . ; ,,, bemg tough on former Nazis .. One wonders how , 
i. which, as reported, denies under communism all : . · Department's OSI division in removing Artukovic · long and ~~ ~ow much taxpayer expe~se this type . , , 

; : rights ..• J,>:: ,._;".;;;. • ;; .: .. 1''•· .. , .:,,,,.,,.. . . .' in the late-night hours from his prison cell without··. ofOSI act!vt~Y can be allowed ~oC~f!tln~e. No 1 

·. ~ Are human rights ~elective? Are these rights.. .: (' giving him the simple human decency to say · ,. a!leged cram!ncil sho~Jd have ht~ c1vtl r~ghts 
· , reserved for a few while denied to others? . :'. · i .goodbye to his family, does not speak well of the . , vto!ated as dtd Andr1Ja Artukovtc here In the 

: Apparently the U.S. Justice Department Human ~ • conduct of constitutional rights for "this greatest · Umted States. · .. : . . 
! Rights Division.is demanding rights for people in·,<: of alleged Nazi war criminals." · .. ··' 1,._ ·.:, - J. Sandru 
; Russia but ignoring people in the United States.·.)~.,~ ; The Register stated the important fact that the . · . Santa Ana-
: This so-caUed justice, based on hatred and , . ,. ';:.\h,·. 9th Circuit Court of Appeals dealt the final straw · .. - ·- -- ---·---·-- · 
, vengeance, poses an extremely dangerous :· : ._, .. ·'' when Judges Pregerson and Kozinski did not · · ·· . 

. : precedent, not unlike what is reporte,:Jly •. • . · ;, :1 
< . grant a routine stay of extradition until it heard · : 

; transpiring under communism now. . . · . · .. ·, ·· · · • an appeal, and without even seeing a full brief . . · i 
• 1 • t .. . :. • .: : .' • BHI Aronsen decided. an appeal would not be successful. and · 
! . ~~ ·.Lj:. ·.: ~! ·L·:··:~.::~· .. ·~·t.!.; ·. · .... Buena Pa~ ... refused to grant ~he stay th~t. in effect, nega!ed · · 
• . . · . ·. ·~ .. · · :! . '\ , ·• ', · ·• .. · · · · . . ; :: the defendant's nght to appeal. This action dafrers 

· 1 , The Feb. 13 editorial~ .. An American show • \ ·., · .. · ::.' greatly from the case of an accused killer in our ., ... 
·: trial,'~,correc'tly points out that It Is a sad dayJor~~; · :. justice system who gets more than his fair share ·U;, 
·: American justice relative to the extradition of · -' :· ···of appeals,· as we all know. ·· ·). : > :. : · ...... ; . , .. }'.:i 
. ·• Andrlja Artukovlc; who was• swiftly whisked out of • .; Artukovic was ·certainly denied true due process.~ 
' this country and flown to Yug~slavla to stand trial· . and It certainly appears that the OSI conspired : ... :; 

for alleged war crimes of over·40 years ago. 1 ' · ··:. with the Yugoslav officials to circumvent U.S .. .. :.:::·.~ 
The ·;~estapo-like" .tactics. Used by the Jus~ce : .. _'.: · laws .. One has .to wonder why Artukovic's 1 ·"! .:·.· .. ~:~) 

• r ,_. ,,t·~~ ·~ .. •·· ·- \.'- ' .... ,._,, ~ . ... :.~ :·· _ .. ··._-:·J,- ~ •. 

\ . : -··-------~·-_..-~. 
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The following Is a chronology of 
the events leading up to the 
extradition of Andri)a Artukcwic. .

1

. 

East Coast timet are listed aa EST 
and are three hours ahead of 
Pacific Standard nn.: 
Tuesday, Feb. 11 : 
12:15 p.m. The 9th U.S. 
Circuit Court of Appeals cledirres I 

to block Artukovie's ext:amtion;... 
The u.s. Attorney's Office 
notifies the U.S. marshaJ and 1he · 
crimina~ division In ttl& Stat& 
Department's Office-of, ·- . 

· International Affairs. · · ~,· 
1 p.m. One of Artukc:Me's · 
daughters tries to S8e'hirn at the . 
federal prison at Terrnit1at Island. l 
She is told he can't have visitors .i 

because he needs his- rest. 1 

2 p.rft. u.s. Marshal-Juno 
Gonzales, Chief Deputy Marshal 
Sam Cicchino, t'NO Inspectors 
and a Bureau of Prisons doctor 
accompany Artukovic from the 
federal prison at Terminal Island. 
3:30 p.m. The wheeJchalr· 
bound Artukovlc, accompanied 
by the t'NO Inspectors and the 
physician, board American 
Airlines Flight 22 at Los Angeles 1 

. lntematlonal Airport f~r a flight t~ J 
New York's John F. Kennedy · 
International Airport. 

· 5 p.m. Attukovic's attorneys 
send a telegram to U.S. 
Supreme Court Justice-William . 
Aehnquist, seeking an 
emergency stay blocking the . 
extradition. . · · . 
8 p.m. Mlchaet·O~ one 
of Artukovlc's lawyers, ca& 
Terminal Island asking if his · 
client Is there. -
8:30 P.m. Dacqulstcrbelleves 
AJ:tukovic has been moved when 
pnson officials tell him they can't 
say If his client Is there, 
11:20 p.m. EST Flight 22 
lands in New York. · 

. VVednesday, Feb. 12: . 
12:20 a.m. EST Rehnquist 
denies an emergency appeal. 
1 a.m. EST Artukovic Is tumed 
over to Yugoslav authorities. He, 
the two inspectors and the 
physician leave on a Yugoslav 
Airlines flight that has been 
waiting since 6 p.m. 

9 a.m. EST The plan& lands in 
Zagreb and Artukovic is taken to 
Simunski Hospital. 

Soun::e: The Register 

:AR:l!UKO.VIC'CHRONOLOGY . . · . . " 

·'-·· :- '-":;\t -·· 
Following Is a chronology of significant datelln U.llfe af Andrt)a - · -·~!'J: ~\ -~. 
Artukovlc, accused of NazJ war crt......, who waa extradited to · - -· :ii 'll'> : 
Yugoslavia to fact charges he was responsible for the siHghtlr af ·. · .. .....:.. ;., . 
thousands of people during World War II: . . . .•. , ~· . 

. !' .,, ·01·· 
1899: Andrlja Artukovic Is bom in Klobuk. Croatlan.HerzegovinL .... :.~\ ·~ · .. 

1948: Artukovi~ enters the United States on ~ visito. r~ visa ~- .. ;.', J :' 
the name of Alo1s Anich. . . · . '· .•• 1. ·. . - 1 ~ ·. 
1951 ~ (utukovic is ordered depQrted and Yugoslavia files an·· : ·. · : .: :· ·::: .·~ : ... 
extrad1t1on complaint. . . . . ··;. .·: •. :r~'~ ;1 . , 

. 1953: The deportation order is upheld, but "?l acted upon because.··:;.:~ . · 
of Yugoslavian extradition request. . . . . : ··'~:'( .w, , . 
1959: Extradition is· denied by a U.S. eommisSioner, whO says there;·;"" .• 
is insufficient evidence that Altukovic committed the crimes charg8d. ~-~ ,.~ 
19591 The Immigration and Naturalization Service grants a stay of· · .:1 ;-: :~ · 
deportation Qn grounds that Artukovic would face persecutlorri~:J. "i. 
Yugoslavia becaiiS8 of his politicaJ beliefs. : · : · · . · :,;;, ~i ~ .~ ~ -.:·· 
.19'77: INS attempts to reYOke stay. AftuJ«rric obtains cautt order. . :~·"· ~' 
preventing that.··'·.' · .· · ·: .. · .. :· .. · · .. -~ -'1 .. ;: .... \~::t<L,:.- ~-~,;-.-
197S. Al::t of CongresS amends law, removing Artulcavlo's proteaian·. ::. t ·:~.­
from deportation because of the possibility of politfcal ~ · ~.1--:· ·: . ·~ ' 
·1979: Allan Ryan assumes ~ntrol of Justice Depa.rtrrent'sOfflce ~:~·-,· ·::!. ·' · 
Special Investigations. The Umted States moves to rewlce · · .. ··.;,.· · ;, . 
deportation stay, but Artukovic fights 1t. Complex legal wrat1911n9: ' ~ ·_ ~:f.l" :~ · .. 
continues. · .. ... ·_ . · . •· · · ·. ·. • .~. v ::.t:~ · 

1982: 9th U.S. Circuit Court of Appeals' rules ArtukoVfc Ia entitled to~~ .~ 
a full evidentiary hearing before an Immigration Judge to detenniiW .~ ·~ · I 

whether he Is lneli~ible for a stay of deportation under1he 1978 .. :i~·- :.~ . 'I 
amended Immigration law. . -; --~~ . ., .. .' 
Febn~a.rr 18841-The Department of Justice requ~ a new -·.·· .. :~: ·7 ~ · 
deportation hearing. . .-t...;-· ~· .. 

. March 19841 Ave survivors of Croatian concentration camps sue. ~·~·~~ ~ : 
Artukovic for damages resulting from his. alleged acts and theit.loss~ ~.t :~ 
of loved ones and property. _ · · . '·: .• _.;. ~~~ : l 
November 19841 Artukovio arrested at hls Seal Beach home In,. ·-:.~ 
response to new Yugoslavian request for extradltton and Is lodged·. ,;·~: .. 
for a time at Long Beach Naval Hospital~ : · . · - . . ;· · ·.7~~:!1 t: 
March 15, '19811 N1 aiUng Al1ukovlc Is moved from Long Beach:'f~! J 
Naval Hospital to a federaJ prison hospital In Misscurt. . · . ', .. ~ :·~ · : · 
Aprl111, 19811 Yugoslavia. at the suggestion of U.S. Magistrate·:'("'_;; . 
Volney Brown in Los Angeles. 8!'l8f1ds its war-crimes lndidment ~:.~~.t. 
against Artukovic so he can~ tried for more than a~ murder~::;:~ .. . 
May 1, 19851 A federal magistrate orders Artukovlc extradtted.~;-.::-t'~~ i .. 
Yugoslavia to stand trial for the murders of thousands of peopt.{~~ .., · · ·. 
during Wortd War II. Oepol1ation is delayed pending appeals. ·.~~:: :~ 
"uly 2, 19811 Artukovic's attorneys sue the Justic:e Department.:,.: .. ·;.'"_:r. · ... 
alleging violation of hls'conslitutlonal rights for ~ng wittt. ··~-·. ·:*'~1~ 
Yugoslavia to have him expelled illegallY from the United States.· · · · ::tf 
.. ...., 81 1-a A federal magtstrate 'who had been expect8d to . · .. _· .~.: ::: 
grant bail for Artukovlc Is removed from the case. . ·. • . ,:~·~} 
..July 11, 1985: Altukovic Is retumed to Terminal island federal · : !'.( 
prison in Long Beach after a four·month stay In a federal prlsort . . . ~;,;: 
hospital In Missouri. · . . . . · .. -~.!" ·: ,!;·-~ 
Dec. 1&, 19851 A federal judge rejects bail for Artukovlc. ·.: . , ~::! . 
., • ..., 198fh Artukovlc's attorneys ask a federal judge to ... :t.: . 
reconsider extradition order. · - • . · · · +.; ~ . 
Feb.&: A federal judge in Los AnQeluupholds magistrate's order ~·:~.' ·· 
that Artukovic be sent to Yugoslavia to stand trial for murder. :,: :' 
Feb. 11: U.S. Supreme CoUrt Justice W~liam Rehnquist denies a : , : 
last-gasp application to delay extradition. Earlier, the 9th U.S. CirtUit · , .• 
Court of Appeals in San Francisco refuses to block the extradlUon. ~ ; : 
Feb. 12: Artukovic is flown to Yugoslavia aboard a c:ommerdal .. :;· 
airliner, ending his 35-year struggle to avoid extradition. - .;IIi/· 

. . . . . . Source: The RegisteP.; -. 
~ • L. I • !, '"' ' ' • ' ' ' • ' , ~ .. ~~ 
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B2 PAESS-TELEGRAM(AM/P~)/WEDNESOAY,OCTOBER 16,1985 . . . h.,,.., . . · ···- · ... -.-: .. ,_._ .. : · · . . i 

CQurt'~ disinissai,.Qf suii again~t {\rtllk~~C uph,eld , . . 
A federal -app~als ~~urt h~~-··. ·_~ide: w~ .11_\l~is~r~f th~ inte.rior. r~latives ~~~ ~brde~ in-~~'·;· Al~·r·c~n ·a~d Alfr~d G~odwin_ ;_. 

· refused to reinstate a damage.·.- m the wartillle puppet govern-. t1a. They sought daJBages on ·.·upheld the dismiss,al without fur- .·· 
-~uit filed by five: Yu~oslavi~n .. ,~mentor ~tia, ·Jnlrt of ~oder.n . behalf ,of all Ci~~t~an victims o~ ~her _proc~edings~ eith1g stand-·· 

, 1mm1gr~nt~ a~au~st- AndriJa ... _:·.Yugosl.ay•a~ Prosec~tors m ltas: the Ho.~!lust: · ·-· '·.:<_ ..... " ,,. ar4s Ulat call for summary rejec-
: Artuk'?VIC, former ~ugh _official or extrad~~·9~ proceedl~gs sa~ ~e ' . The su~t said J\-:tukOVJC .C)yer- _· .· .tion. of aipPeftls presenting ques-' 

a· Noza p_uppet state who faces y ·: took p~rt Jll formulating polictea. ~-:saw !!n4 •mpl',m~n~ C,:oatl&,~ ·: tions "so unsubstlintlal -08 to 
dt;,po_rtatJon !J-8 an alleged war:Lthat kJII~ 760~QOO_~~rbs, ~e~~::.fKllutiOptothe JeWi&!tproblern t_ I neednQfurtherargument." 
cnmmal. _ - · . · . · ·. , . ·,' _., .. and Gypsu~s. ··· ·: · · ·'· · . :: · : ~- ;·-:· :~ .: an~ should hav.e ~ p(ly damageq. · · _ -· ·- · · · · 

In on order released Tuesday, ,. .. ;, A U.s.-. magistrate- 1n ~os -·_. ·ror ~he deaths, InJUries and P.r~p. ·.t~ 
a three-member panel of the-9th '.Angeles has ordered_.J\rtukov1c's .·. ·erb·losses ca~ by the policietr, · 

· U.S. Circuit Court of Appeals -extradition, .requested by the_.; he carried out,'aUegedlyip viola- . 
· upheld a ruling by -U.S. District._.· Yugoslav· governme1_1tf b~t has .'- :tjon oqn~rnption~J.qaw: ,., · •· ·.. _­

Judge Pamela Rym~r of ~OSI·.:stnycd,~e order durmg h~ cur-·:,_.,· 11\.dismlSSJng th$· suat, Judge 
. ·. Angeles dismissing the suit. · :.1 ·rent app~l. Artukovic,. who·_has-. 1 ~ •• Ry~er said ~-federal court has 

· · · · .. The lawsuit itself was a sham · ·. been fighting- extrac;lition. for 30 !; • no .authority to decide private 
.-· and was designed for publicity, .. _,! years, is it\ Terminal Island fed-,·_ cl~irn~t 'or d~mag~s based on· 

said Artukovic's son, Rod, 37. He·. eral pl'isoi:t." .-. · . . · . _ · ' .. internaijc;m._t law. She 'said that ;: 
~id ~is father's me!ltal ~nditioli . ·~: · · Th~ clyil ~uit is sponsored bf ::;_ i; ev~n if ~b~ ·~u~. could ~ear· the _ :: 

.. · m priSOn hos detenorated to the ;·: the 8~9~. Wtesenth~l Center,~-.-·." su1t, the till)e fo~ collectmg ~'Jll-.: ·.~ 
po!nt that most of the tim~ he · ozvamzati~ BUP.portmg the pur• '·) ., ages ~Of 40-yeal"-old ~vents_ Jlf:ld · 'f 
thmks ho ia in a German prl60n · ·sutt of NDZ1 fugatlves. It was filed · : lQng smce p~ •.. ; -•· :- . ·-. :· .· .: 
in 1936. . . .. ' .··_ . by five Yugoslavian immigrantS;_ . 'The '!Ppeals court panel or 

Andtljn Art.ukovic; 85, of Surf~! .who: say ~heir paren~ nm~ ~thcr . Judges Eugene Wright, ~rthur 
--. ·-fh~:!__._ __ .~.;_·,.~·:...., . .- ...... :.::__~}.',~a-.~~j,_ .. ~~~~i;;il:.:~__.-... · .. :.~.-~-; .. ~.~--L~I~••----:-.s..:..:.-:•..;--~-_a..--•~_u::~~~--P:...J'~--~ 
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'We may elevattt ourselves. 
but we should never reach so 
high that we would ever forget 
those who helped us get · 
there.''. · · · ; · 

WID Rogera 

R. David ·fhreshte Jr., publlsher 
Alan W. Bock. editorial page editor 
N. Christian Anderson, editor 

R.C. Hoiles, co·publisher 1935·1970 
C.H. · Hoiles. co·publisher 1935·1979 
Harry Hoiles, co-pu~isher 1975-1979 . . ~ . . 

An -American_ 'show trial' 

0 ne has to suppose that the ..Jus- quest. U.S. courts. assume that the. 
lice Department's Office of Spe- requesting government is acting in goOd 
eial Investigations is pleased faith. with respect for due process, and 

With itself. It managed to whisk Andrija has not offered demonstrably false affi­
Artukovie, an 86-year-old invalid, out of davits to support the request. Thus the 
the country to stand trial in Yugoslavia standard of p_roof is quite low. A judge 
for war crimes alleged to have been has the discretion to prevent a defense 
committed more than 40 years ago. His attorney from presenting evidence that 
chances of getting a fair trial there are' statements offered by the government 
virtually nil; the only two lawyers in requesting extradition are false or 
Yugoslavia who might take such a case, faulty, though he may accept such evi­
according to Artukovic's u.s. lawyer. dence if he chooses. 
Gary Fleischman, are in jail for the In the Artukovic case, the magistrate 
offense of taking a dissident client. · chose not to accept anything from the 
· At Ulat, whatever faces Artu.kovic in defense that questioned the accuracy of· 

. -Yugoslavia, while perhaps physically Yugoslav affidavits. Even then,· al­
tuu"sher, could hardly be more one-sided though there were dozens of affidavits 
or less concerned to see that justice is cOntaining various charges. the decision 
done than what has {Jlced him in the to deport was based on only two affida­
lJnited States. The OSI. inverting the vits. the only ·ones to offer supposed 
usual presumption of innocence, has eyewitness testimony (as opposed· to 
been determined to .. get.. Artukovic· hearsay or third·hand rumors> that 
from the beginning, at whatever cost to Artukovic had himself participated in 
the dignity of the U.S. judicial system. war crimes. 
: The attitude of vengefulness and de- The defense team then researched 
ception has been COilSistent from begin- official Yugoslav archives and Italian 
ning to end. The f~ hint that Tuesday and German records regarding the pe­
inight be the day Artukovic was de- riod and came up with a strong_ case that· 
Ported came that afternoon, when his· the person who gave the primary affida­
daughter was denied permission to see · vit could not have been where he· said he 
him, being told that he needed his rest. was with Artukovic . at the time the 
~n U.S. Assistant Attorney David. atrocities took place. U.S. courts never 
·Nimmer was told that defense attorney allowed this evidence to be introduced. 
Fleischman had criticized the govern- · · To be fair, (he courts had the right not 
inent for not letting Artukovic say good- to let defense lawyers challenge the 
bye to his family before M left, he Yugoslav affidavits. But you would. 
responded with typical callousness: .. He t~nk.ln a highly publicized case regard­
had 15 months to say goodbye to his ing an alleged Nazi~ra war crimin~ 
·f.uni}y. •• who has all along maintained his inno­
-That, however, is consistent with the cence and trusted the U.S. judicial sys­
~ay U.S. government officials have ap- tern to be fair, that they would have 
proached Artukovic's case since U.S. taken special care to avoid criticism­
marshals burst into his Seal Beach to dot every .. i .. and cross every "t .. so 
llouse to arrest him on Nov. 14, 1984. the· case would be ironclad. 

· ~ Although there was no reason to sus- Instead, the courts frustrated every 
pect that he would try to flee or other- defense effort to challenge the accuracy 
;Wise avoid showing up in court, Artu- of the affidavits. Thus the extradition 
:kovic was cruelly denied bail for the. will be forever taint~ .. subject to the 
·entirety of his ordeal. Although a court- suspicion ~Hat the judicial syst~m sim­
:S.ppointed psychiatrist raised . serious ply ran roughshod over Artukovic's civil 
:questions about his competence to un- rights in its determination to create the. 
·~erstan<l the proc~gs and actually appearance of being tough on former 

-

. · · m~e~?~_ :~-~:_;_~_:·~ ~eclare? L: · Nazis~ The result is thus not dissimilar 
pe&.em Lv pa,> u-.;~~at& m t-rcc~:ed.L..,g...., ~c- thz !~~ -:::! "=:''"'.~~ tri~.t~·· more t.VIJir.al 

~ '- magistrate overi.uled his own expert of 'totalitarian l'egimes~ .· . . --
-.~--...and ordered the hearings· to proceed. The final straw came from the 9th U.S. · 

Some news accounts have suggested Circuit Court of Appeals. When this 
that the Yugoslav government has been court receives notice of an extradition 
seeking extradition of Artukovic since appeal, it usually grants a routine stay 
1951. That is a little misleading. There of extradition until it can hear the 
was a 1951 request that was dismissed- appeal. Yet Judges Harry Pregerson 
a!ter a full hearing that gave both sides and Alex Kozinski -:- without seeing a 
an opportunity to present their best full brief - decided that ·an appeal 
evidence- in 1959. The judge found that would not be successful. and refused to 
there was no credible evidence that the grant the stay, thus effectively negating. 
man had participated in. war crimes. · the right to appeal. Within hours; · 
1'1lere matters stood for 25 years. Artukovic was on his way to Yugoslavicj 

In 1984 Yugoslavia renewed its reo; It is a sad day for American justiC4l 
quest for extr~diUon. Gi.ven such 4 re-· 
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. 21. 02UJKA 1986. • a 
DANICA 

.FISiwA CITATELJA 
blind, extttdlted attar being 
allowed to /Ire In this counrrr 
31 ,,.,.. under hit known 
lllenlltp, end afttt 1111111 ••· 

PISMO DRA 
MEITROVICA 
G.SHULTZU 

U VEZIIZRUeENJA 
ORA ARTUKOVICA 

Marah 4, 1111 
Mr. GIOI'fl P. &llulta , 
Slcl'lltary of Still 
u.s. St1t1 Department 
Waahlngton, D.C. 20120 
Dtar Slcl'lltatr 8hulta, 

I am writing In the mafllr of 
the Stilt DIP~tfmtnt's ••· 

. 1111dlllon of Dr. Andrl/1 A,. 
tulrorlc to Yugoalarla. I hare no 
Illusion• that what I hare to "' 
will /m,.cr the Chinking of 
official Withington In the 
Artulrorlc ca11, and do eo onlr 
our of decant respect lor public 
opinion tnd ,. 1 matter of 
record. 

Or. Artultorlc, his will, and 
Amerlcan·born lamllr would 
not hne obJacttd to 11111 being 
brought befol'll 1 fair and lm· 
partial court to answer for the 
crlm11 Imputed to him while 
Minister of the Interior of the 
w11flmt Independent State of 
Croatia. Dr. Artulrorlc, In fact, 
would hart welcomed such an 
oppotlunltr lor rlndlc•tlon 
alnca he tlwar• denied enr 
wrongdoing and w11 conrlncld 
of hit own Innocence. 

A• far 11 flit Croatian people 
111 concerned, thtp too would 
hare epprorld of an obJectlre 
end lmpatllll court lnque11t Into 
Chi 'Pill IICCIOIII of Or. At· 
culcorlc and lht gorernmtnt he 
aerrld, 10 that once and for all 
the true ftcta could be 
utlbllthld concerning 
Croalla'a watflmt l'llglme end 
Or. Artulrorlc'a lndlrldua/ 
responalb/1/tp for lr/1//ngs 11111 
other wrongdoing• that OC• 
curred In Croatia during the 
war. 

81t no right thinking PltiOn 
can compliment the u.s. 
Gorttnmenl lor turning orer Dr. 
Atlulcorlc for trial to 1 brutal 
1nd lolallttrlln regime which 
.,,n br /Ia own arlml11lon 
commlfftd far gr111ar 
wrongdoing• than the rtglmt 
that or. Artulrorlo lltrtrl. 

Communlat 'lugoe/arla'e 
ehameM record of po//tlcaflr 
Inspired trlalt of opponent~ 
tesfllles to the fact that ntlthtt 
or. Atfulrorlc nor 1nr olhtr 
tnemr of 1111 prtllnt rtglme 
can hope to llctlrt 1 fair and 
lmpertll/ trill In that country, 

Or. Artulrorlc'• ltlal In 
Yugoslarla for alleged cr/m11 
will not so much Ntlr to prore 
Ills lndlrldullgullt or that of flit 
reg/mt lit eerred, as to put on 
trill and condemn lht Just and 
ltglllmatl struggle of lhl 
Croatian PIOPII, In tilt past and 
now 11 well, for stll· 
determination and stale In· 
dependenct. For IIIII 11110n 
the owtrwht/mlng maJorlfr of 
CtOitllnl, Whtlhll thtr Ill 
apologists of Croatlt't wartime 
regime or Its strong crlflca, feel 
deeplr ottended and ln/utld br 
the u.s. Gortrnmtnl't decision 
to hand oret Or. Artulror/c lot 
trial to Communist Yuooslarla. 

Outing the w11, and elnc• 
thlll at Will, 'IUIIOI/Irla's 
Communlata hart put to detth 
with, and moaflr without anr 
llmbllnCI Of /USCICa, lltltlllp 
llunrlreds of t11ou11ndt of 

tttdltlon lttemptt had bHn 
pollical opponenta, Including turned down br U.S. coutfd No 
c/ergrmen, U1t11h1a, ChaCnlka, new "'rldenct" 11111n11 Dr. 
1/orene nsllon1llsts,. Alhnlln Atlulrorlc w11 uncortrtd In 111 
"lrrtdanllltt" 1nd olhttt. the reatt ht llred In this 

At Itt beck 11 1150, when he countrr. And ret, now, he w11 
w11 Tllo'a top lltulenent, 1xtttdlled on 1111nll1llr the 1 

Ill/Orin DJIIII told mr 1111 11m1 trldtnCI IIIII Wll ltr/111 
ltthtr when Iller met In New dttllmlned br U.S. coutftlo bt · 
'Iori!, IIIII Tlto'l Plrtlllnl hid /nsulllcltnt 1nd hlghlr IUIPICL 
c1uaed mo11 'dl1tha than the "n•llr, Mr. Stcretart of 
Ustllhll, Chttnllrs, lftlllnt · Stell, allow me to tPNir of the 
1nd Qermana together. After lmpect Or. Artulrorlc's ••· 
.,,,., tnd Iller put to dtalh tttdiUon 1nd trill It /llrtlr to 
coun11111 prleonttt of wtr htrt on the tltlldf hlglllp · 
handed owtr fo them br the chttgtd lntttnal national 
British In Austtll, wllhoul enr qutlflon In 'lugosllrla. If will 
ttmblancl ol Justice or anr /ntlame n1t1onel passion• and · 
ttcempt to I&Cetfaln lndlrldual haltldt tlltt ,,. thtlatenlng 
retpontlbllltp. Th111 rlcllmt 1111 Yugollsr/s with dlutlll. AI Itt 
mns gtares at 8/elburg In 11 fhl Crotllen PIOp/t 111 
A uttrll, In $/oren/1, 1nll concetned, repotft reechlng 1111 
tlllwhert ICIOIIJ 'lugoallrlt. through the numeroua worlrett 

The m11sacrea 1nd killings "temporttllr employed" In tht 
did not end In p11cet1ms. All Wilt, Is 11111 ther perctlrt Or. 
that changed w111 1111 llbe/a Atfulrorlc'• 11t11dltlon to the 
t1gged to the rlctlms. Tilt Communis! dictatorship, 11 r•t 
Yugos/er press, for Instance, 1nothtt calculated U.S. more lo 
tecentlr wrote extenslrelr llumlllate them •• • people and • ·--· -·---­
ebout the so-celled "Dechau to put on trial before the wotld 
ttlala" of Communists wllo had their legitimate tsplrttlont lor 
surrlrtd Nul death camps 1nd freedom 1nd n1t1onal In· 
hsd ttturned to Yugoslarla only dtpendencl. 
to bt tslttly 1ccused 11 N1zl Artulrorlc't ttlal 11 lllcelr to 
collaborttota. Ther were tttlngthtn centrllugtl forces 
"tried", found gulllr, 1nd • tetrlng Yugosltrll apart end . 
number Will IIIICUtecl. Now, will lllniOICI Ctottlan tiiOlrl 
decsdll Iller, the tfglmt trln to ""'" awsr. Rlghllr or 
concedllthet Chest men wert wronglr, thelrmauparcho/ogr 1• 

rlcllma ol Judicial murdtr. : 11 auch, that Iller 1111 dHplp · · 
Alter the 1!U8 Tllo-St1lln wronged snd InJured, 1nd It• · 

bt1alr, accotlllng lo Zagreb'a tribute their humlll•llon to the · · 
WHirlr DaniS, about 14,000 teet Chit unlike other n1Cion• 
IUIPICIId "Comlnlotmlttl" thtr hllfl so Ill bltn dtnlld 
wert toundad up, hortlblr tullstltt sorert/gntr. 
tottuttd tnd btUCIIIJtd. .. All of IIIII, I lllr; hit 
TIIOUUIIdl Wire betllft CO epltltUIIIr IIIUmtt/1111 · fill 
death Ot butchered 011 the Ctoatlln PIOPII IIIII tiler lfl 
Adriatic detlh Islands ol Go/1 fllrelr co turn ewer from the 
otolr 1n11 Srell Gtgur. Thelllenr West and 111 '"'"" 1nd may 
ot horrors committed br the eeelr more srmpathaflc httrlng ... 
lalgtade tqlme would till elsewhett, lot "''" 1 email • 
ro/umes, but the lnltances n1t1on's aspirations lot 
cited should sutt/ce to show · freedom will not lorertr bt · 
that 11 D/llat wtote, 'lugoslarla denied no matltt how gt11t Ia 
11 1 ltnd without Justice, s lend the powtt of 111011 that atand In 
whtrt no Pttcelred political n1 w1r. 
opponent cen count on ob- Slncen~lr rour, · · 
tllnlng 1 lilt hearing or Juallct Dr. Matlhtw M11trorlo 
In court, le11t of 111 Dr. A,. Pfllldsnt, 
tulrorlc. And ret, tills 11 th• Croatian National Congreu 
tlglmt to which the U.S. . S.ddle River, N.J. · 
Gorernmtnt handed Dt. A,. 
tulrorlc lor trill and Judgement. 

Harlngllred almost mr '""" 
Ill• In '"" u.s., harlng bttn 
educated "'"• and urlng 
taught at American unlrerslllea, ; 
1 w11 conrlnced Chit tilt 
Amttlcan erarem of clemoctacr 
dltlttl from totalllttlan 
gorttnmtnt In 111 /nllttanct on 

1 
due ptociiS. on Its Insistence 
11111 Juat endt muat bt tilt/ned 1 

by decent m11n1. /trttpecllrt 
of the magnitude ol 1 man's 
1fleged crime, he 11 entitled to 
prtsumpllon of Innocence until 
found gulltr beyond rtasonable 
doubt br an lmpetflll ltlbun11. 
To hind orer In ICCUsed to I 
lrnch mob, 11 to btcome part of 
lt. 

There Iff otlltt troubling 
IIPICtl CO fhl wlp In which Dr. 
Artulrorlc w11 lltndtd orer to 
'lugoalarfa, ll11tllr and In 
sectlt, without notl,/ng hit 
lamllr or lawrers. Whr wee Fr. 
Atfulrorlc'a famllr not 1/lowed 
to ralce /eue ol him? These 111 
ulllmetelr little concttnl In tilt 
globe/ pllr ot poi/IICI, but 
nonatllellaa lmpot11nt, tor lhtr 
Ill I miiiUtl, 10 to IPIIIr, Of 
man'• humanltp. 

Whr w11 thla 118-r••r-otd I 

man, slot, unlit and lqlllp 

.. ·. 
•;' 

.. ·:.., "' .. 

. ~:·f .... " . ,\.: 
,'. ~ .. 
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·~: ~--Socicltlst Federal Republic 
.:.'of· Yugoslavia. :a. mountainous 
.; Eastern European country about . 
; the size of Wyoming, Is an ~ 
·. pendent . Communist · nation of 
,: obout 23 million people. ·: 
. : .-· Its residents are farmers, miners, 
8nd Industrial werkers with three 
official languages,.three major reD­
glans and . a . mix of ethnic 

. backgrounds. '. · 
. Most are Slavfc. Serbs and Cro­

. atians dominate the population: 36 
·:P&rcont are Serbs, who are East-· 
· erri Orthodox, 8nd 20 percent Cro- .' 
atlans. who are Roman Catholic:. 
About a tenth of th_e population Is 
Muslim. 

. Croalians migrated to the area In 
~, the seventh centwy but through 
r~-- most of their history were doml- : 
' nated by others;· · · ' · f,. · The modem borders of Yugosla-· · 
~ vta date from the end of Wortd War 
'I. But whan the Italians and Ger-

.,, mans invaded during Wot1d War 11. 
; fascist Croatians seized the oppor-. 

lunity and created the state of C~ 
· 8tia in 1941. The Nazi-Influenced 
: regime lasted ~ntil1945. when Yu­
. plavia was r13united. . 

., . Yugoslavia became a federated 
... · republic Jn 1946 but as a commu- . 
. j.t lllst nation, It . retained close ties 

'with th.e U.S.$,A. and othe·.·r Soviet: 

1
_.; 

countmr.t;~!t Is friendly with~,· 1 
I ·States ant;~ trades , ext-m- · & 
4~ -tlB·~~· .. ~ :.> .. ~·y. 

' ' - .. . 
H!'•HSourc8· ~ BrittaJllca' 

J:~ltWortt f~· BooK .'!1- Aagister. .' 
-~· ·l! 

' 
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I ifatrotl.,Q, . 
,.,, to ,u, . 
o worw. · 

I am 11 nation. 

• 

I am an ancient nation, one of the few· nations which 
have outlived long centuries in Europe, for aJ.ready by 
the 7th· century of the Christian era I had .been orgari· 
ized into an autonomous state. 

In the so~th the Adriatic sea caresses my coast, in the 
east the R.iver Drina·sunounds me and in the north the 
R.iver Drava u my boundary. 

That was n;ay country &om long ago and so it is today. 
In thu country still live my Croatian people. If I h~d 
not been placed at the fateful C:rossroad of the European · 

. east and west; if in my country, and: for my country, 
there had not been fought many wars,_ I would have, at 
the present time, a population of over twenty-five mil· 

· ·uons. But, in spite of a relentless struggle for my ex-
istence, I am still alive with more than five millions of 
my children. 

In the name of these millions of Croatian children 
!.submit to you, 0 World, my fervent petition . 

. It is short. and truthful; clear and sincere, it is a mani· 
festation of my will and of my eternal pledge; an oath .. 
to God and men. from which I shall never, under any 
Circumstances, withdraw. 

Through founeen centuries of my life I held to the · 
concept of an independent nation. Nobody challenged 
my desire until recently. 

Through put centuries, against repeated attacks on 
.my country, fhave defended myself and remained alive. 
The invasion of Asiatic hordes I often have withstood 
and repulsed, not .only for myself but also for other 
countries of western Europe. ' Therefore I was named 
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·by the. Popes of Rome ·~Antemurale Christianitatis .. 
(Bulwark of Christi~ity). 

· May I~ 0 Christian and civilized world, at .least re· 
mind you o~ the favors I did you and your predecessors? · 

1 mn G eultUf'ed . Though small in numben, 'I gave you, 0 World, 
fiGiiotL geniuaes of a creative culture of the first order. Ructger 

BolkoVif, the .forerunner and first discoverer of atomic 
energy back in the 18th century, is. my child. Ivan 
Meltrovit, the war fugitive of my. tattered wing, is an· 
other of my sons. You called hill) .the .,Michelange.lo of 
the 20th century." And, truly, he is. Still another of 
my artists, a painter, also world famous, J ofa Kl jak.ovit, 
Jives far from my motherly protection. Again Arch· 
·bishop Stepinac, the first fighter for the freedom of the 

.. 
I tJm· Gble 
to live. 

·human soul in these. tragic days, is of my family. 'At 
the present time he is in the prison of the tyrant. You, 
0 World, admire him and. erect in the honor of his 
name ineffaceable monuments~ 

But are you, 0 World, aware of the fact that I, his 
whole nation, am in the same foul prison of the inhu· 
man tyrimt? 

My land is· splendidly t:ich. It is bigger than some 
other countries which enjoy independence. My geo­
graphical situation favors the best development and the 
highest well-being .. Please, 0 World, look only for a 
moment at ~y geographical map. 

· It is a common error to believe that I am forced; on 
account of my PoVerty, to· be deprived of my independ· · 
ence. And the second world war has just ahowti the 
opposite. 

For my independence, since I lost it by the death of 
_z .... , 
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my ~tional rulm, I have always aaved and have al~ . 
waya fought. 

By force of circumstances I found myseJ.f in the fold . 
of the Auatro-Hungarian moilarchy. Yet, I wu assured 
aomewhat of a cultural development. But when this 
state structure began to deteriorate in the course of the 
6nt world war, my J'"':;Jple grasped ~e opportunity and, 
by its o~ free will, fl oclaimed its independence on the 
29th of O~ber 1918. Unfortunately, through the 
marhi.-.ationa of ill-advised diplomats and the belief of 
some idealists, this national · proclamation was coli· 
demDed. My Croatian people, without being consulted. 
against their wm, and by brute force, were compelled 
to enter. into ail artificial state sttucture labeled "Yugo-

. slavia". 

A tembk I solemnly affirm, 0 World, that this act was among 
historit:tal bltmtkr the greatest blundm in the history of mankind. Never 

-1--..1 did I suffer more through all the long centuries. than n&lnct.i rrw. 
through the twenty-three. years of the existence of the · 
IJO<alled "Kingdom of Yugoslavia". And although 

. peace reigned at' that time, my children were persecuted 
and killed: while I, extorted and impoverished, became 
a beggar-nation. 

Why. did you allow that, 0 World? What wrong had 
. I done? Is it wrong to be oneself and free? Do you 
: thus pay my debts? 

You were surprised, 0 World, that I did not defend 
. that "Yugoslavia'" ·when the war storm broke out · in 
1941. . 

And who is obliged to defend his .prison, even when 

-J-· ' 
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. ' it has been fiendishly invaded? 'Vho wishes to be born 
and to die in ~n? 

In s,U. of forctJ1 

tried to COfltllct 

1M Wilt. 

Not any one. And so I do not want it either. I have 
helped to overthrow this "Yugoslavia", and with tiwiic· 
strength I have strained to raise myself on my own feet. 

· A great many of your leaders, 0 World, are mistaken · 
when they think that, on the I Oth of April 194:1', the 
troops of Hitler and Mussolini created the "lndepend· 

· ent State. of Croatia". There. is nothing farther_ from 
the truth. My own people proclaimed and organized 
their own state; my own people died for its preservation 
against the will of Hitler and Mussolini. Evidence to 
this effect is found in the.statement of my greatest son, 
Dr. Stepinac, which he made at the trial at Tito's court 
in Zagreb on the !rd of October 1946: He said: 

"The Croatian people have declared by plebucite 
their own State of Croatia, and I would be· a bl4clr.gusrd 
if I would not feel the pulse of the Croatian people who 
were slaves in the former Yugoslavia." 

He gave this statement at the moment when the 
sword wis hanging over his head. 

Are not these circumstances sufficient to restrain any· 
one from questioning for a moment the sincerity, of 
this great man? -

It was only an accidental event that my people found 
themselves on the side of the axis. What could I have­
done to prev~nt it? 

1 ~ied by all means to find myself on the side of the 
western allies from the first day of the creation of my 
own state. The commander-in-chief of my armed forces 

· appealed to you to disembark on my ·Adriatic coast. 
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Even to this day there exists a written order of the Gen· 
ei'al staff to my soldiers not to fire on the . Anglo-
Ameri~ . ' 

Why, my welteni world, are not you, at least, just 
towards me? · . 

Yes, I have fought heroically and unafraid through 
four yean: never, however, against you, &ee World, but 
against those of. whom you, yourself, are a&aid today. 

I wonder if I have been ~ing? 

. ADd when, 0 World, the deceitful war propaganda 
lecl you to the blunder of helping my enemies, who 
were~ and are, at the present, also yours, nevenheless · 
almost a fifth of my people went over to you, hoping 
that you would ~derstand me in this tragic moment. 

I was greatly mistaken. You turned my children over 
to be slaughtered. Bleiburg and the massacre along 
the Austrian border I shall never forget.· 

Thua was enacted my newest tragedy. 

And why did you allow that, 0 World? 

To-day I have no state;. thousands upon thousands of 
my children are scattered all over the world, lost and 
forlorn. Some of them they brand as war aiminals •. 

. But they sinned against the world only by their limitless 
love for their nation. 

The plain people who still live under my loving care 
·are choking in a death rattle. Hundreds, yes even thou· 
sands were butchered yesterday in the name of God. 
Other thousands spend their life in_ my deep forests, 
living like hunted beasts. _,_ ·' 
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. ·And you, 0 World, look at alt this as if that did not 
concern you at all, although you also wear the stain of 
guilt for my misery. · · 

·In what way did I offend you .that you should create. 
for me such· a bitter destiny? 

Nevertheless,. I hope that, some day, my wounds will 
heal and that I shall again stand on my own feet and 
wid& you, a &ee country, play a brotherly "k.olo .. , my 
native dance, and be respected as a human being. 

Yet now I ask you to listen to me. For I am in pain. 
I am robbed. I am crucified. The 'communist tyrants~ 
whom you helped to climb upon ~y back, drench me 
with a deadly poison to choke me and kill me. But I 
will not give up; I shall keep on withstanding them. 

Although lam in. my death rattle,. I ·still see clearly ~ 
. conflict in the Dlaking one, which will, in the near 

future, engage Freedom and Slavery. I should like to 
use my own words and call it the struggle between the 

· East and the West. 
My suffering is incr~ased by rumors that new shackles 

are ~ing prepared for .me. They tell me that·.I: shall 
again be crammed into some "Yugbslavia"; they tell me 
that even some of my children have left me and favor a 
renewed so-called third Yugoslavia, my third prison. 

Do you earnestly, 0 World, intend to scorn the thou· 
sand year old wish of a nation which has done nothing 
wrong to you? · .. 

I do not· know as yet, 0 World, what y~ur intentions 
~:but, in any event, I recommen~ you the following: 
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This is my 
only ~Jetition. ' 

WUlyou 
grtmt it~ 

.- '· 

I do not want any "Yugoslavia" in any form: against 
her I shall always fight with all my strength and with all 
my faithful children. . · 

I let you know this in tinle and on my word of honor. 
Therefore, if. you wish any peace in these lands, let me 

'live my own life in ·.my own sovereign and democratic 
state of Croatia. Otherwise we cannot have peace. 

I do not want anything else; I aave for nothing more 
than to own my State. An:d there are no powers that 
could break my firm will; there is no power that could, 

· in peace-time, support any other state structUre on my 
territory. · 

I do not exclude- myself from any general plan which 
will bring settled conditions to this old and sinful con­
tinent; but let all the people enter into it, inCluding my 
Croatian people, on an equal basis. For I shall be 
satisfied and happy if, 'in the reunion with all other free. 
peoples, I can contribute my share to the progress and 
peace of humanity. 

The guarantee for the keeping of my promise you 
c:aJt find in my long book of history, in my superhuman 
effort in the past and in · the bitter struggle which I 
fight to-day for my freedom. 

After aJ.l, do l ask too much? Do I ask your. pity? 

. No, I ask for my right. To this I am entitled. 

· · Will you ·see 1hat I obtain 'it? 

l:- .. 

' 
. ' - -
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'L.. ED STATES COUR'l' .OF 

/ 

ANDRIJA ARTUKOVIC, 

Petitioner, 

vs. 

FOR THE NINTH CIRCUIT 

IMMIGRATION & NATURALIZATION SERVICE, 

Respondent. 

Before: WRIGHT, Circuit Judge 

JUN 12 i985 

PHILLIP 8. WINBERRY 
No . 8 4- ~~.~~U.S. COURT OF APPEALS 

CV# A7 095 961 

ORDER 

Upon due consideration of Respondent's motion to file a 

late cost bill and Petitioner's objection thereto, the court 

finds that Respondent h~s not shown good cause for filing a 

late cost bill. See Mollura v. Miller, 621 F.2d 334, 336, 

(9th Cir.), cert. den~~£, 446 u.s. 918 (1980). The motion is 

therefore denied. 

•l.'~. ' 

A J. \1 ! Cl S 0 ·1 
)o, ~ti ;:;r 01 L 1 Nnr 

:Llit. B 3S 
N :_: 1.~ ;: 2 : 1 n:! II LV N 

1i NOU \'~:1!~~~ ·s·n 
G2 .\::; .13 a 
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