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Follow the steps to navigate through the Gateway and Siebel to check 
the status of a case 

Use the Case Status tab to check status 

Practice navigation to check a case through Gateway 
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to a the 

means 
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You must now veri~ the customer by asking the following probing 
question that is not written in the Gateway, but is required if the 
customer answered Yes to the first Gateway Question: 

Are you the a~~licant or ~etitioner? 
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I NO 
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issue 

[~ 
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ISSUe 

[~ 
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II II II 
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What ques'tion do you have regarding an appoin'tment with 

I 
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II II II 
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OVERVIEW 

exam are by tl1e A 
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Most applicants for adjustment of status are required to have a medical examination. The medical examination must be conduc· 

by a civil surgeon wbo has been designated byU1e United States Citizenship and lrnrnigration Services. 

~or information about a specific office I use U1e map below or enter your ZIP code in tr1e boY~ provided. 

All fields marked bytt·1e following S'imbol must be completed. 

Enten1our ZIP code 
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75006 -C arm llton, 
• Dr. Guill~ermo ~M~ Fuentes I FamU'~ Care~ ~~~edical Center 

75001-
1 Dr. Farida Vafiliani 

1 Dr. Mahmood Panjwani 
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Click on vour state in the rnap or select it from u·1e dropdo\~·n below. 
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75006 . Carrollton, TX 
1 Dr. Guillermo M Fue1rtes, Fami~ Care Medical Ce1rter 

1205 ~lorth Jose\1 Lane I Carrollton~ TX 75006 

(972) 242-2726 

75007 . Carrollton, TX 
1 Dr. Farida Vallimli 

37 40 North ,Josey Lane I Suite 206
1 
Carrollton~ TX 75007 

(2'14) 73'1-0031 
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II II II 
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OVERVIEW 
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II II II 
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iIi I iii' 

OVERVIEW 

• I have questions about a Request for Ev~dence (RFE) that I received. 

' I am a U.S. citizen -I want inforrnation about how to help a farni!ly member ~mmigmte to the U.S. 
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at a 
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(b)(6) 
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(b )(6) 
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(b )(6) 
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(b )(6) 

Document• .••. production····orOath· .. ·ceremony 
This step applies to applications that resu~ in·an applicant·receiving acard(suchasa green card) 

or otherdocutriem(such as aQaturaliz~ioncedificatel refugee travel documerrts·or adVance 
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I I I 
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at a 
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ISSUe 

[~ 
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II II II 
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r Ill II Ill 

W~at ~uestion ao ~,ou ~ave about your current!~ ~end in; case r 

I 

·~~~~~~~~~~~~~ 
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II II II 
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by IS 

The customer is callling a:boiut f'orm 1·765. 
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need: 

• ·The office where it has been orwill be filed (or to which it has been transferred); 

1 The ~pe of application or petition; and 

1 The date on whicr1 it was filedl if it r1as already been submitted: 

If you do not know this information about a case you have filedl you can find it on the Notice of Receipt that we mailed to you when you 

filed your application or petition. 

Firstl using the drop down menus bel owl find the local office or service center handling the case that interests youJhen click on the 

relating ~~Processing Dates II button. This will bring up a chart that shows the Form Numberl Form Name and Processing Times for all of 

the forms that are processed at that office. (Note tr1atnot all offices process all ~mes of applications and petitions.) 

Field Office AganaGU 

Service Center CALIFORNIA SERVICE CE~HER 

National Benefits Center (also known as MSC) 
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The customer is calling about F<:l'rm 1-765. 
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What do you need from a caller to check their case status? 

Where can a caller locate a Receipt Number? 

r n , n I r 

After providing information from case status on line what's 
the next step? 

r 
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ONPT Review 

Day 7 Session 2 -AGENDA 

TIMEIHRS ITEM I ACTIVITY FACILITATOR(s) 

.25 Open Ended Discussion - Operations Supervisor 

This time will be used as a period for CSRs to ask any 
questions, or seek clarification regarding calls they 
were subject to during their time on the phone. 

.75 Additional ONPT Review- Operations Supervisor 

• What is ONPT 

• Different call flow for 1-765 ONPT 

• Processing Times VS SRMT Processing Times 

• Forms not in processing times matrix 
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ONPT Review 

·~·-•···.·\;Wnat••• .. is.ON-P!? 

ONPT stands for Outside of Normal Processing Time. If an individual files an application with 
USC IS and believes their case has been processing too long they will call us to check the status 
of their case. We will go through our probing questions to determine if the case is in fact outside 
of the normal processing time, and if so we can often contact the office on their behalf by 
submitting a Service Request. 

I understand !hat you believe case is outside of nomml processing times.. can assist you by verifying what the processing time is for your case. What 
type of form did you file did you file it? 

of case a11111s specific off1ce. Please allow the amount ol 
case has been exceeds the proc.essing 

rnn•,irl"'' nninn to our filing an electronic 
opUon does not meet your needs you 

o Example- Customer filed an 1-131, Application for USCIS Travel Document on 
01/07/2015, with the Vermont Service Center and believes he should have already 
received a decision on his case. 

D 
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ONPT Review 

Although the call flow we just covered directs you to check the processing time of the office 
handling the case, there is a different call flow for the 1-765, Application for Employment 
Authorization. With this form type you should never check the processing times. Instead 
follow through your probing questions to determine if the case is: 

o Within the Normal Processing Time (Less than 75 days) 
o Approaching the Regulatory Timeframe (Between 75- 90 days) 
o Beyond the Regulatory Timeframe (Over 90 days) 

is Oll!side of normal processing times. I can assist you by verifying what the processing !;me is for yollf cllse. What 
did you file it? 

Your case IS still wtth;n the rtormal processwrg time for this type of case at this specific off1ce. Please allow the amount of 
pro<ces:;ing times listed for th;s form on our website to pass. Once the time has l:leert exceeds the pro;ces!s;ng 

indicated for your type for the off;ce processing case to our filing an electronic 
lo ;s outside normal processing l11ne. This option does not meet your needs you 

the to speak a representative durmg busmess hours 
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ONPT Review 

While navigating through ONPT the first direction you're given is to check the processing times 
for the form type the customer has filed. Often times the processing times listed will give an 
estimate of how many months it could take to adjudicate the application (6 months) instead of 
actually showing the date the office is working on. 

o Processing Time - Specific Date 
If the processing time listed is the date (March 11, 201 0) it makes it much simpler for you 
to determine if the case is ON PT. Whatever date is listed for the form in the processing 
times will also be listed as the processing time in SRMT. For example, the 1-130 filed by 
a U.S. Citizen (see above) for their unmarried son or daughter shows a processing time 
of March 11, 2010. If the customer filed their application any time prior to the date listed 
(March 11, 201 0) you will be able to complete a Service Request for ON PT. 

o Processing Time - Estimated Months 
If the processing time listed on the USC IS website shows an estimated amount of 
months (5 Months) it can complicate the task of determining if the case is ONPT due to 
the fact that SRMT will provide the specific date listed in its system. 

For example, your customer is a Permanent Resident who filed the 1-130, Petition for 
Alien Relative, with the California Service Center on behalf of their unmarried daughter 
under 21, on May18, 2013. They call you on November 20, 2013, because they believe 
their case is ONPT due to the fact that it's beyond the 5 month processing time. When 
you check the processing time at the California Service Center on the USC IS website 
the processing time shown is 5 months. Because their case was filed on May 18, 2013 
and has been pending for over 5 months it would appear to be ON PT. Our Gateway 
script directs you to navigate to SRMT to complete an ONPT Service Request. 
Once you're in SRMT, you will input the date the customer filed their application (May 
18, 2013), select ONPT, and then select the Processing Times button on Page 2 of 
SRMT. Once you select Processing Times tab SRMT will automatically generate the 
specific date the office is processing. 
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ONPT Review 

Go to S.tep 3 

When this happens you are unable to complete the Service Request. You must explain 
to the customer that although the estimated timeframe of 5 months has passed, upon 
further review you were able to determine that their case is still within the normal 
processing time. 

The reason you don't give the number of days exceeding the processing date is because 
it could set inappropriate expectations for the customer. If you tell the customer the 
number of days exceeding their processing time is 2 days, they can interpret that as 
saying they should expect to receive their decision within 2 days. In all actuality it 
depends on the number of 1-130 petitions the office received during that period and the 
amount of staff available to process those cases. 
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D 

D 

ONPT Review 

In some instances the customer will call to check the status of their case and determine if it is 
outside of the normal processing time. When you go to check the processing time for their case 
you will realize that no processing time is available. 

When this happens you are unable to determine if the case is or is not outside of the normal 
processing time, because we're not provided with any dates. In this scenario you must navigate 
to Centernet > Job Aids - Content > Matrix- Forms not in Processing Times. 

Response to Caller: 
"The time for the pro1ces~s1ng of fom1s. received at 

,... ........ t"'"'·' t+o to of ap~llit:a1tlor1s 
were recetved 

app1lication or or longer 
be contad.ed once your forms have been 
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USCISCustomer.Service·•••Reference•Guide 

duplicate Permanent Resident Card or duplicate Employment Authorization Document 

Are you an employer, a legal representative, or a USC IS customer? 

• Employer 
• Legal Representative who has filed a G-28 
• USC IS Customer 

111\.Jv\II.!IYI.J. Since you do not have a Form G-28 on file, we are unable to provide you with any case specific information. You may have your 
client call for information regarding his or her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your 
client 
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Do you have questions about the Administrative Site Visit and Verification Program (ASVVP) or the status of a petition you filed on behalf of a prospective 
employee? 

• Administrative Site Visit and Verification Program 

• Status of a petition you filed on behalf of a prospective employee 
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To assist you, I will need to collect some information from you. 

Have you/your client received a receipt notice with your/your client's, receipt number? 

• YES 

• NO 
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Do you have your/your client's receipt number available now? 

• NO 

50 



What is the receipt number? 

Have you/your client called about this issue on this specific case before? 

• YES 

• NO 
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Please visit https://egov.uscis.gov/cris/contactus and fill out the Electronic Immigration 
System Online Help Form requesting an update of your status. Please remember to include your full name, A-number, date of birth, and 
country of birth when completing the Form. You can find your A-Number on your immigrant data summary, USC IS Immigrant Fee handout, 
or immigrant visa stamp. 

UNLESS Tier 21ive 
assistance is unavailable. 
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• YES 

• NO 
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Was a service request created on your/your client's behalf on the previous call? 

• NO 
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Have you/your client received a response to that service request? 

• NO 

55 



Has it been 30 days since the service request was responded to? 

• NO 
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Has it been 30 days since the initial service request was created? 

• NO 
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Have you/your client requested the service request be updated and resent to the appropriate office? 

• NO 
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Have you/your client received a response to the updated service request? 

• NO 
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Has it been 30 days since the service request was updated and resent to the appropriate office? 

I YES 

I NO 
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Please wait 30 days for an answer to your service request and completion of any promised actions or notices before requesting creation of a subsequent 
service request. 
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Please wait 30 days before requesting a new service request be created. 
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Was a service request created on your/your client's behalf on the previous call? 

• NO 
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Have you/your client received a response to that service request? 

• NO 
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Has it been 30 days since the service request was responded to? 

• NO 
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Has it been 30 days since the initial service request was created? 

• NO 
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Have you/your client submitted an email to the appropriate Service Center for follow-up? 

• NO 
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California Service Center: csc-ncsc-followup@uscis.dhs.gov 
Nebraska Service Center: ncscfollowup.nsc@uscis.dhs.gov 

Vermont Service Center: vsc.ncscfollowup@uscis.dhs.gov 
Texas Service Center: tsc.ncscfollowup@uscis.dhs.gov 

When e-mailing the service center, you should provide the information about what happened the first time you or your 
client called us about this issue. Also, if you remember, provide the name and/or ID number of the representative you or your client talked to when you 
called the first time, the date and time of the call, and if applicable, any service request referral number. You should also provide your receipt number, alien 
registration number, type of application filed and date filed. You should expect to receive a response from this e-mail within 21 days. 
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Have you/your client received a response to the email sent to the Service Center? 

• NO 
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Has it been 21 days since the email inquiry was sent to the Service Center? 

• NO 
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Have you/your client submitted an email to HQ Service Center Operations? 

• NO 
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Please wait 21 days for an answer to your email inquiry and completion of any promised actions or notices before requesting creation of a subsequent 
service request. 
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You can e-mail the USC IS Headquarters Office of Service Center Operations at: SCOPSSCATA@uscis.dhs.gov. When e-mailing Service Center 
Operations, you should provide the same information you, or your client, emailed to the service center. You should expect to receive a response from this e­
mail within 10 days. 

You should provide the information about what 
happened the first time you or your client called us about this issue. Also, if you remember, provide the name and/or ID number of the representative you or 
your client talked to when you called the first time, the date and time of the call, and if applicable, any service request referral number. You should also 
provide your receipt number, alien registration number, type of application filed and date filed. 
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Have you/your client received a response to the email from HQ Service Center Operations? 

• NO 
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Has it been 10 days since the email inquiry was sent to HQ Service Center Operations? 

I YES 

I NO 
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Please wait 10 days for an answer to your service request. 
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What is the current status of your case? 

Chapter 1 I recently entered with an immigrant visa, adjusted status to a permanent resident, or my application for a new permanent resident card was 
approved and I have an issue concerning my permanent resident card 

Chapter 2 My case was recently approved or I was told that I would be approved (other than permanent residence) 

Chapter 3 My case was denied, revoked, rejected, or administratively closed and I have questions or concerns 

Chapter 4 I have questions about my new status as a permanent resident 
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What is the issue concerning your permanent resident card or status? 

Unit 1 My address changed while waiting for my Permanent Resident Card 

Unit 2 There is a typographical/other error on my Permanent Resident Card or Approval Notice 

Unit 3 I have concerns about the delivery of my Permanent Resident Card 

Unit 4 I have a child that recently entered the United States with an IR-3 immigrant visa, but he/she has not yet received his/her Certificate of 
Citizenship 

Permanent Resident Cards do not always include the holder's signature. USC IS may waive the signature requirement for certain 
people, such as children under the age of consent or individuals who are physically unable to provide a signature. Additionally, since February 2015, we 
have been waiving the signature requirement for people entering the U.S. for the first time as lawful permanent residents after obtaining an immigrant visa 
abroad from a U.S. Embassy or consulate. When we issue a Permanent Resident Card without a signature, the card will say "Signature Waived" on the front 
and back of the card where a signature would normally be located. 
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Certain customers are legally obligated to inform USC IS when they move. Customers who are not U.S. citizens, who are 14-years of age or older, and who 
have moved, are required to submit a completed Form AR-11 within ten days of the move. Customers, whether or not U.S. citizens, who have submitted 
Form 1-864, Affidavit of Support, on behalf of someone who has become a permanent resident and the Affidavit of Support is still in force, are required to 
complete Form 1-865 within thirty days of the move. 

-It appears your address has changed while waiting for your permanent resident card. Is that correct? 
If yes, continue below 
If no, go to "Where to Start" 

If your address has changed it is very important that you notify USCIS. If your card or notice has not yet been issued, I can help you update your address. If 
the card or notice has already been issued, I can provide you with some helpful information and may be able to otherwise assist you by informing the 
appropriate office of your situation. Before I can help you, I will need some information from you ... 

• No automated information in Case Status Online 

• No approval notice or Permanent Resident Card sent yet 

• Permanent Resident Card sent more than 30 days ago, was returned as undeliverable and has been destroyed 

• Permanent Resident Card sent more than 30 days ago, was returned as undeliverable and case status online does NOT show it has been destroyed 

BacK to.: R.ecentlyBecarne· •. · .• aiPermanent•••·Res·ident Main Menu 
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I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a Form 

G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

More information about non-receipt of an approval notice 

More information about non-receipt of a Permanent Resident Card 
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111\1\J>Jf.llj.l\1. you will be required to apply for a replacement document and, in most cases, submit a fee with that 
application for a replacement document. 

More information about non-receipt of an approval notice 

More information about non-receipt of a Permanent Resident Card 

S~¢Kto:••···••·.·•·••·•·iAddress Changed Rece•nti¥Became•··a···.Permanent· .. Reside·nt Agproved/DeniedorRevriked/Ne'N·•··PernianentResident Main··•·.· Menu 
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IUIIUUIIIU. I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Customer Assistance Office so they can assist you in the resolution of your inquiry. 
"'"'""'""· Since you do not have a Form 

G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

More information about non-receipt of an approval notice 

More information about non-receipt of a Permanent Resident Card 

BMkto: AddressCha·nged Rece·ntlv•····Becarnea•.Permanent··Reside•nt Approved/Denied or .. Revoked/New.•···.Pe·rmanent.•·•Resident Main· .. Menu 
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Typographical errors appear when incorrect information was initially provided by a customer or when data was incorrectly entered during case processing. 
Typographical errors are often simple- such as the transposition of a few letters- but they can also present greater problems, such as a document being 
sent to the wrong person. Other errors such as having an incorrect picture can also occur. In some cases, such as when a typographical error appears on a 
naturalization certificate or permanent resident card, the customer may be required to submit another application to get the error resolved and be issued a 
new, corrected document. 

-It appears you are a new permanent resident who has received a notice or a card with errors on it. Is that correct? 
If yes, continue below 
If no, go to "Where to Start" 

Where did the error occur? 

Section 1 Typographical/other error on a Permanent Resident Card 

Section 2 Typographical error on an approval notice 

Section 3 Notice or document received by wrong person 

RecentlvBecame a:Petmanent•· .. Resideht Approved/De•n·ied .•. ·or·••.Revoked/NewPerman.ent• •. ·Reside·nt 
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Unit 2 Typographical/Other Error on a Permanent Resident Card 

Section 1 Typographical/Other Error on a Document 

Typpgraphicai/QtherError•·.on· ... •l-551 (Permanent••.Resident•·.·.card) 

If you/your client received a Permanent Resident Card with an error on it, you/your client will need to file: 

1 A new Form 1-90, Application to Replace Permanent Resident Card; 
1 Any supporting documents; and 
1 The originall-551 Permanent Resident Card. 

You/your client can download Form 1-90 from our website at www.uscis.gov. Please carefully follow the instructions to the form. 

If the error was caused by USC IS, and if you/your client can document that the error was the fault of USC IS, you/your client may not have to pay the filing fee 
for Form 1-90. When re-filing, please also submit a detailed explanation of the error. The final decision concerning a fee waiver lies with the office taking the 
application. 

If the error on the card was due to incorrect information you/your client provided or information you/your client failed to provide, or if you/your client cannot 
establish that the error was the fault of USC IS, you/your client will be required to pay the filing fee. 

In most cases, the corrected card can be created from existing biometric data. If new biometric data is needed, you/your client will be mailed a notice 
scheduling you/your client for an appointment to go to an Application Support Center (ASC) to have your/their fingerprint, photo and signature taken. 

Do you believe the error was caused by USC IS or that you or your representative caused the error? 

Customer believes error was on the part of USC IS 

Customer believes error was on their part or their representatives part 

Back••to: .. ·.·•.••·Tvpographical Error RecentlY·•·. Became a PermanentResident APproved/Dented orHevokedtNewPermanentResident Main Menu 
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Do you believe this error is going to cause a negative impact on your/their ability to work or travel? 

• NO 

Backto: Tvpographicai••.Error RecentlvBecameaPermanent··Resldent ApprovediDenied•·.orRevoked/NeVixPermanentResldent Ma!nMenu 
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IVIIVI!III\.1. I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28 . 

• u .. un ,, .u .I am routing this service request to the Customer Assistance Office so 
they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on 
file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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You or your client will be required to file a new Form 1-90 with fee to correct the typographical error caused by you or your client. 

Backto: Typographica·r·.·E·rror Rec.ent!V••Became·a·.· ... PermanentResident ApPtoved/Den•ied·ar•·•~e\Joked/New·Perma•nent·•·ReSiaent Ma•in>Mehu 

87 



Is the typographical error part of the customer's address? 

• NO 

Backtu: TvpographicalError Recentlv••.BecarneaPermanent··Resldent ApprovediDenied•·.orRevoked/NeVixPermanentResldent MainMenu 
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Did you file your application or petition using USC IS ELlS? 

• NO 

Back to; Tvpogtaphical Error Recent IV Became. aPermanerit ..• Resident Approved/Denied orRevoked/New•·Permanent Resident Main Menu 
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IUIIUUIIIU. I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

IUIIUHIIIU.I am routing this service request to the Customer Assistance Office so 
they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on 
file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

lWpograpn•icai···Error 
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1\JII\JUIIIU. If you filed your form in ELlS, we can take a change of address for you, but please be 
advised that if you log into your ELlS account and change your address yourself it will be immediately reflected in your immigration record. Our telephonic 
process can take up to five days to be completed. Go to SRMT and 

I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

'u"u" ,, ,_,.I am routing this service request to the Customer Assistance Office so 
they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on 
file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

1\JII\JHIIIU, I am routing this service request to the Customer Assistance Office so 
they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on 
file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Unit 2 Typographical Error on a Document or Approval Notice 

Section 2 Typographical Error on an Approval Notice 

I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

I am routing this service request to the Customer Assistance Office so 
they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on 
file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

I am routing this service request to the Customer Assistance Office so 
they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on 
file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Unit 2 Typographical Error on a Document or Approval Notice 

Section 3 Notice or Document Received by Wrong Person 

If you, or your client, have received a document or notice that does not belong or relate to you or your client- or would like to report that a notice or 
document was received by the wrong person -I will need to collect some information from you to resolve the situation. We will forward the information you 
provide to the appropriate office or center and you will be contacted with instructions. 

Note to Representative: Collect the following information from the customer: 

• The name on the document or notice 
• The receipt number and/or A-Number on the document or notice 
• The type of card or document or, if a notice, the type of case it relates to (if known), and 
• The name and address of the person who received the document (the caller) 

1\JII\JIIIIIY. I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

I 

,_,v .. ,, ''"'.I am routing this service request to the Customer Assistance Office so 
they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on 
file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

Back to: Jvpographlcal Error Recentlv.Becal11e agermanentResident AoorovedtQenled···•or RevoKed/NewPermanentResident MalnMenu 
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Unit 3 Non-Delivery of a Permanent Resident Card 

OVERVIEW 
When a customer becomes a permanent resident, a permanent resident card is generated and mailed along with a welcome notice. The permanent resident 
card is proof of the customer's status in the United States. A customer may also apply to renew/replace their permanent resident card or apply to have the 
conditions removed on their residence. Both of these may also result in a permanent resident card being generated and mailed. If a customer does not 
receive the card, in some cases it may be appropriate to create a service request in order to resolve the issue. In other cases, the customer may need to file 
an application for a replacement card. 

-It appears you are having issues with the delivery of a Permanent Resident Card. Is that correct? 
If yes, continue below 
If no, go to "Where to Start" 

What action generated the request for a permanent resident card for you or your client? 

• I or my client entered the United States with an immigrant visa 

• My or my client's adjustment of status application was approved by a USC IS office 

• My or my client's application to renew or replace my or my client's permanent resident card was approved 

• My or my client's application for removal of conditional residence was approved 

• I or my client was granted permanent residence by an immigration judge 
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Were you or your client issued your Immigrant Visa by a U.S. Embassy or Consulate on or after February 1, 2013? 

• Yes 

• No 

Backto:····••··•··•Non~oellvervof .. PRCard Recentlv••·SecameaPermanentResident Approved/Oenied .. orRevoKed/NewPerrnanentResident MainMenu 
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Were you issued a visa either as an Afghan/Iraqi Special Immigrant who has translated for or assisted the U.S. government or as a child who entered the 
U.S. under the Orphan or Hague adoption programs? 

Yes 
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Has it been 60 days since you/your client was admitted into the U.S.? 

• Yes 

• No 
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Please wait 60 days from the date you or your client was admitted into the U.S. to receive your or your client's permanent resident card. If you, or your client, 
have not received your or your client's card after 60 days please call us back. 

Backto:·•····•·•·•Non~DeltverYofPRGard Recehtlv•secame aPermanentResident Approved!DenledorRevoked/NeWPermanent•Resident Main···•·Menu 
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Did you, your client, or someone else pay your or your client's USC IS Immigrant Fee? 

• Yes 

• No 

Back•tp: .Non~ .• oeliveryofPRCara Recentlv··aecame •.•a·.·····.Petrnane·ntResident APproved/De.ni·ed•···••or .. Revoked/New•.•Perrnanent•···Resident Main···•Menu 
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Please go to our website at www.uscis.gov/uscis-elis to pay your immigrant fee or inform your client or someone on their behalf to do so. Your or your client's 
permanent resident card cannot be produced until the fee is paid. Please wait 60 days from the date you or your client paid your or your client's immigrant 
fee to receive your or your client's permanent resident card. If you, or your client, have not received your or your client's card after 60 days please call us 
back. 

to:Non~Delivervdf.·•PR·•···Card Recentlv•BecaiJle·· .. aPermabe.nt•···Res.id·e.nt ApProved/Qeniedior. RevokediNewPerma•nentResident Ma·in ···Menu 
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Has it been 60 days since you, your client or someone else paid the fee? 

• Yes 

• No 

Back•tp: .Non~ .• oeliveryofPRCara Recentlv··aecame •.•a·.·····.Petrnane·ntResident APproved/De.ni·ed•···••or .. Revoked/New•.•Perrnanent•···Resident Main···•Menu 
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Please wait 60 days from the date you, your client, or someone else paid your or your client's immigrant fee to receive your or your client's permanent 
resident card. If you, or your client, have not received your or your client's card after 60 days please call us back. 

Backto:·•····•·•·•Non~Delt\/etYofPRGard Recehtlv•secame aPermanentResident ApprovedlDeniedor Revoked/NewPermanent•Resident Main···•·Menu 
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Has it been 60 days since you/your client was admitted into the U.S.? 

• Yes 

• No 

BacKto:·•··.··.·N.on~DeliVe.ry.of.•·•PROard Recentlv··aecame•.•a·.·····.Petrnane·ntResident APproved/De.ni·ed•···••or .. Revoked/New•.•Perrnanent•···Resident Main···•Menu 
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Do you have your immigrant visa number? 

Yes. UNLESS Tier 21ive assistance is unavailable. 

No. Please call us back when you have your immigrant visa number. 

to:••··.·••··•···Non;Oeli\ferv•·•·•ofPR·•card RecentlY Beca•nie .a·••PermanentRe.sident Approved/Deriiect•·•· .. or>Revoked/NeWPermanentResident MainMehu 
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What is your USC IS Immigrant Fee receipt number? 

Please visit https://egov.uscis.gov/cris/contactus and fill out the Electronic Immigration System Online Help Form requesting an update of 
your status. Please remember to include your full name, A-number, date of birth, and country of birth when completing the form. You can find your A-Number 
on your immigrant data summary, USC IS Immigrant Fee handout, or immigrant visa stamp. 

assistance is unavailable. 

• Permanent Resident Card order has not yet been sent to production. 

• Permanent Resident Card order was sent to production more than 60 days ago but it has not yet been mailed. 

• Permanent Resident Card was mailed but there is no indication that it was returned as undeliverable. 

• Permanent Resident Card was returned as undeliverable but it has not yet been destroyed. 

• Permanent Resident Card was returned as undeliverable and has been destroyed. 

eackto:•·····••· .. ·····•Non~•·oe.livervor .. PR•.···Qard Re·ce.ntly se.camea.·••···Perrnanent .•. · .. Reside.nt Approved/Oenied .. or·•RevoKed/New.eerm.ane.otResident MainMen.u 

106 



If you or your client has recently paid the USC IS immigrant fee, it may take longer than normal to view your case information on the USC IS Case Status 
Online feature. There is no negative impact on the processing of your or your client's case if the case information is not available online. Until the 
information is made available online, you will not be able to track your case electronically on Case Status Online. 

Please allow 30-45 days for the most current up to date status on your or your client's case to be made available electronically. If the information is not 
available within this time frame please return the call so that we may investigate the matter further. 
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IUIIUUIIII.l. I will be taking some 
information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify 
in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

I am routing this service request to the 
Customer Assistance Office so they can assist you in the resolution of your inquiry. 

Since you do not have a Form 
G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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1\JIIIJHIIII.l. I will be taking some 
information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify 
in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

I am routing this service request to the 
Customer Assistance Office so they can assist you in the resolution of your inquiry. 

. ............. ~ Since you do not have a Form 
G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

B•aok••to.:•·····•··•·•···•Non~DeiJvervof·•·•eRCard Recent.lvBecame••a··••··PerrnanentResideht Apornved/Denied .. ·or·•RevokedtN.eweermanent.•Besident Ma•inMen.u 
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will need to file a Form 1-90. Under "Reason for Application" if 
you are a 1 0-year permanent resident card holder check "2a," if you are a conditional resident check "3a." If you are unsure of your status, please 
check your passport. For conditional residents, the letter "C" will appear on the admission stamp followed by letters and/or numbers. 

~~~~~~~~~~~~~~~~~~~&Q~Ir,;;d/O!M~·· You will need to file a 
Form 1-90. Under "Reason for Application" if you are a 1 0-year permanent resident card holder check "2a," if you are a conditional resident check 
"3a." If you are unsure of your status, please check your passport. For conditional residents, the letter "C" will appear on the admission stamp 
followed by letters and/or numbers. 

IUIIUUIIIU. I will be taking some 
information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify 
in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

I am routing this service request to the Customer Assistance 
Office so they can assist you in the resolution of your inquiry. 

Since you do not have a Form 
G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

I am routing this service request to the Customer Assistance Office so they can assist you in the 
resolution of your inquiry. 

Since you do not have a Form G-28 on 
file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Uu.:lli'U~uU. You will need to file a Form 1-90. Under "Reason for Application" Under "Reason for Application" if you 
are a 1 0-year permanent resident card holder check "2a," if you are a conditional resident check "3a." If you are unsure of your status, please check your 
passport. For conditional residents, the letter "C" will appear on the admission stamp followed by letters and/or numbers. 
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if you prefer to 
contact us online about the issues you are having with the delivery of the permanent resident card, you can visit us at elis.uscis.dhs.gov and click on the 
"Email Us for Help" link on the upper right hand side. You may submit your questions or concerns to us at any time of the day. We can also take information 
now to assist you during this call. Would you like to continue with this call? 

following statement found in this link. 

• Permanent Resident Card order has not yet been sent to production. 

• Permanent Resident Card order was sent to production more than 60 days ago but it has not yet been mailed. 

• Permanent Resident Card was mailed but there is no indication that it was returned as undeliverable. 

• Permanent Resident Card was returned as undeliverable but it has not yet been destroyed. 

• Permanent Resident Card was returned as undeliverable and has been destroyed. 
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egov.uscis.gov/e-request 

information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify 
in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

I am routing this service request to the 
Customer Assistance Office so they can assist you in the resolution of your inquiry. 

.. ............ ~ Since you do not have a Form 
G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify 
in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

I am routing this service request to the 
Customer Assistance Office so they can assist you in the resolution of your inquiry. 

'""''""'""· Since you do not have a Form 
G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

Backto: Non~DeltvervofPR•·Card Recenuv·.··secamea·•·PermanentResldent ApprovedlDeniedorRevokedtNew.•PermanentResident Main•···Menu 
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Did you or your client receive an appointment notice for biometrics? 

• Yes 

• No 
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Has your mailing address changed since you/ your client was granted permanent residence status by an immigration judge? 

• Yes 

• No 

Sackto.:········.•·.Non-OeliveryofPR Card Re.centlyBecamea PermanenfResident Aoproved/Denied•·.or• Revoked/NewPennanent Resident Main··.Menu 
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Have you already completed a Change of Address (CoA)? 

• Yes 

• No 
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Has it been longer than 30 days since you submitted the Change of Address (Co A)? 

• Yes 

• No 
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Please allow 30 days from the date you submitted your Change of Address (Co A) to receive notification from USC IS that the address on your case has been 
updated. 
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Did you or your client attend their/your client's biometric appointment? 

• Yes 

• No 
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Has it been 60 days since you or your client attended the biometrics appointment? 

• Yes 

• No 
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Did you or your client attend all scheduled USC IS appointments and did you or your client comply with all USC IS instructions? 

• Yes 

• No 

Sackto.:········.•·.Non-OeliveryofPR Card Re.centlyBecamea PermanenfResident Aoproved/Denied•·.or• Revoked/NewPennanent Resident Main··.Menu 
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I can take your change of address request on your pending application, but you still have to complete a form AR-11 to abide by the legal requirement of 
notifying DHS of your address change. You can use our electronic change of address tool available on our website at www.uscis.gov or complete the paper 
Form AR-11, and mail it to USC IS according to the instructions on the form. 

I will need to get some information about you and your case. I will send the information to the office where your case is located. That office will update your 
address on the case and will also send you a confirmation letter. You should expect to receive that confirmation within 30 days. 

"acceptable caller type" 

I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a Form G-28 on 

file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Please wait 60 days from the date you or your client attended their biometric appointment to receive their permanent resident card. If you or your client has 
not received your or your client's card after 60 days of attending the appointment, please call us back. 

Backto:·•····•·•·•Non~Delt\/etYofPRGard Recehtlv•secame aPermanentResident ApprovedlDeniedor Revoked/NewPermanent•Resident Main···•·Menu 
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I will need to get some information about you and your case. I will send the information to the office where your case is located. 

I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. \ 

1\JIIIJUIIIU. I am routing this service request to the Customer Assistance Office so 
they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on 
file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

B.acK•to:.··.········•.Non~··Deli\ieryofPRCara RecentiV····secame a·.··.·P.ermaherttResident APproved/Denied•·or.Revoked/New·•Permanent•····Resident Main···•·Menu 
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UNLESS Tier 21ive assistance is unavailable. 
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If you, or your client, have an appointment scheduled in the future, please be sure you/your client attend their scheduled appointment. 

You or your client should bring a copy of the final order you received from the Immigration Judge or the BIA and documents establishing your or your client's 
identity (passport, driver's license, USC IS issued employment authorization document, etc.) to the scheduled appointment. 

Failure to attend all scheduled USC IS appointments and/or comply with USC IS instructions can delay the processing of your case and could even result in a 
denial of your application or petition. 

If you had an emergency that kept you from attending your appointment, you can check the "Request to Reschedule" block on the notice and mail the 
appointment notice to: 

BPU Alexandria ASC, Suite 100 
8850 Richmond Hwy 
Alexandria, VA 22309-1586. 
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You or your client must attend all scheduled USC IS appointments. You or your client must also comply with all USC IS instructions and submit all required 
documentation. Failure to attend all scheduled USC IS appointments and/or comply with USC IS instructions can delay the processing of your case and could 
even result in a denial of your application or petition. 

130 



The Child Citizenship Act (CCA) provides U.S. citizenship to certain foreign-born children of U.S. citizens, including adopted children. An orphan adopted 
abroad by a U.S. citizen is given an IR-3 immigrant visa classification. Under the CCA, a child who enters the U.S. with an IR-3 classification automatically 
acquires U.S. citizenship upon entry, as long as all conditions are met. USC IS produces and issues Certificates of Citizenship for children who enter under 
the IR-3 classification. Certificates of Citizenship should be delivered within 45-days of the child's arrival. 

• Did the child enter the United States as an IR-3 on or after January 1, 2004? 
• Is the child still waiting to receive his or her Certificate of Citizenship? 
• Did the child enter the United States more than 45 days ago? 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

'""'''"'""-1 am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

IUIIUUIIIU. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

Please call back when the 
adopted child has been in the United States for more than 45-days and if the Certificate of Citizenship has still not been received. If the child entered prior to 
January 1, 2004, you -the parent- will need to file a Form N-600 on behalf of the child to obtain a Certificate of Citizenship. 
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What is the issue with your or your client's approved case? 

Unit .1 Mvot.My Client's Address ChangedAfterMyot•MyCiient'sCasewasApproved 

Uhit··· 2 My or.MyOiie nt'sApbrovai.·•Notice or•Document···has .. aTypograph.icai .. Error 

UnitS MyorMYCIIent's.GasewasAppro\Jed,but\JVeHa\/eNot·ReceivedanApbrovai.•Noticeor••oocument 

Uhit4 IWoUtd••Liketo Checkthe··.current PrioritVDates onMvorMyGiient'sAoprovedPetition 

UnitS !HaVe a Question AboufMy or My Clieht'sApprbved J-129 

Unit 6 I Have.a QuestionAboutthe•ExpiratiOn oftheValidity.of My or My Client's Approved 1~129F 

Unit? How •. do•.··' upgrade• Mv•orMy.Giient's··Approved· .. t~ . .t30•• Petition •. ··•Whenthe• .. Petitioner .. Naturalizes.··and other.Nvc··Questions 

Unit.•.·s t•.Have ··.a·.·ouestion .. About·.··H owthe·.·Child.·.·status··.•·ProtectionActMight·lmpact•Mv or• Mv Client's .Preferencecategory 

Unit9 !.•Have aQuestion.Aboot··•····Mv·or· Mv•·Ciient's•.·Approved••Orphan .. Petitlon 

Unir.·to '·••Have•·a QUestionAbout ... ·.·MyorMv••·.Ciieht'sAoproved.··.Petition•••bY•Entrepreneurto·••Remove·•conditions··.an •. Permanent•ResidehtStatus 

Unit1··•1 rHavea•Ouestion.Aboul MV••or·•Mv Client's··Approved•·N~400 

unit 12 I Have a •• QuestiOnAbouttn e Return of My orMYCiient's Abproved •. •Petitiohbyth e···DepartmentofStafe 

Unit t3 I Have a QuestionAbouttheReturn ofMv orMyGiient's Original Documents 

Unit14 !Would Like to Subrl1ifaRequestto Withdraw····MydrMvCiient'sApprovedPetition 

Volume 6. 
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Certain customers are legally obligated to inform USC IS when they move. Customers who are not U.S. citizens, who are 14-years of age or older, and who 
have moved, are required to submit a completed Form AR-11 within ten days of the move. Customers, whether or not U.S. citizens, who have submitted 
Form 1-864, Affidavit of Support, on behalf of someone who has become a permanent resident and the Affidavit of Support is still in force, are required to 
complete Form 1-865 within thirty days of the move. 

-It appears your application or petition was approved but you want to change your address with us. Is that correct? 
If yes, continue below 
If no, go to "Where to Start" 

Tier 21ive assistance is unavailable. 

If you are not a U.S. citizen, you are required to inform USC IS of your new address within ten days of moving. This is the case even if you have been 
approved for permanent residence. If your case has been approved and you have moved while waiting for delivery of your approval notice, welcome notice, 
or permanent resident card, I will need to check some information for you. 

Case Status Online 

• No automated information in Case Status Online 

• No notice or document sent yet 

• Notice or document sent more than 30 days ago, was returned as undeliverable and has been destroyed 

• Notice or document sent more than 30 days ago, was returned as undeliverable and case status online does NOT show it has been destroyed 
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I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28 . 

• u .. u"'""·l am routing this service request to the Customer Assistance Office so 
they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on 
file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

More information about non-receipt of an approval notice 
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111\J>J\JI.ii\.1\J. you will be required to apply for a replacement document and, in most cases, submit a fee with that 
application for a replacement document. 

More information about non-receipt of an approval notice 
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I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

'""'""'""-1 am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on 
file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

More information about non-receipt of an approval notice 
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Unit 2 My or My Client's Approval Notice or Document has a Typographical Error 

OVERVIEW 
Typographical errors appear when incorrect information was initially provided by a customer or when data was incorrectly entered during case processing. 
Typographical errors are often simple- such as the transposition of a few letters- but they can also present greater problems, such as a document being 
sent to the wrong person. In some cases, such as when a typographical error appears on a naturalization certificate or permanent resident card, the 
customer may be required to submit another application to get the error resolved and be issued a new, corrected document. 

-It appears your application or petition was approved but you have received a notice or document with errors on it. Is that correct? 
If yes, continue below 
If no, go to "Where to Start" 

Section.··1 TYpographical erroron .. adocurnent 

Section 2 Typographical error on an approval notice 

Section 3 Notice or docurllent received by Wrong person 
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Unit 2 My or My Client's Approval Notice or Document has a Typographical Error 

Section 1 Typographical Error on a Document 

What type of document did you or your client receive? 

• I· 765 (Employment Authorization Document) 

• Refugee Travel Document, Re-Entry Permit or Advance Parole Document 

• Combined Employment Authorization Document and Advanced Parole Document 

• Naturalization Certificate or Certificate of Citizenship 

• Form 1-94 
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Typographicai.··•Etror·•o.nl~765. (EmploymentAuthodzatioh··•Document) 

If you/your client received an Employment Authorization Card (EAD) with an error on it, you or your client will need to file: 

• A new Form I· 765; 
• Any supporting documents; and 
• The EAD that has the error(s). 

You/your client can download Form 1-765 from our website at www.uscis.gov. Please carefully follow the instructions to the form. 

If the error was caused by USC IS, and if you/your client can document that the error was the fault of USC IS, you/your client may not have to pay the filing fee 
for Form I· 765. When re-filing, please also submit a detailed explanation of the card error. The final decision concerning a fee waiver lies with the office 
taking the application. 

If the error on the card was due to incorrect information you/your client provided or information you/your client failed to provide, or if you/your client cannot 
establish that the error was the fault of USC IS, you/your client will be required to pay the filing fee. 

In most cases, your corrected card can be created from existing biometric data. If new biometric data is needed, you or your client will be mailed a notice 
scheduling you for an appointment to go to an Application Support Center (ASC) to have your/their fingerprint, photo and signature taken. 

Do you believe the error was caused by USC IS or that you or your representative caused the error? 

• Customer believes error was on the part of USC IS 

• Customer believes error was on their part or their representatives part 
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TypographitaiEtror•oh•· RefugeeJ ravet Doculllent,•Re~Entry.• Permit or Advance·.•Parole·· Document 

You or your client will need to file: 

• A new Form 1-131 ; 
• Any supporting documents; and 
• The original document that has the error(s). 

You/your client can download Form 1-131 from our website at www.uscis.gov. Please carefully follow the instructions to the form. 

If the error was caused by USC IS, and if you or your client can document that the error was the fault of USC IS, you or your client may not have to pay the 
filing fee for Form 1-131. When re-filing, please also submit a detailed explanation of the error. The final decision concerning a fee waiver lies with the office 
taking the application. 

If the error on the card was due to incorrect information you/your client provided or information you/your client failed to provide, or if you/your client cannot 
establish that the error was the fault of USC IS, you/your client will be required to pay the filing fee. 

In most cases, your corrected card can be created from existing biometric data. If new biometric data is needed, you or your client will be mailed a notice 
scheduling you for an appointment to go to an Application Support Center (ASC) to have your/their fingerprint, photo and signature taken. 

Do you believe the error was caused by USC IS or that you or your representative caused the error? 

• Customer believes error was on the part of USC IS 

• Customer believes error was on their part or their representatives part 

Back. to: ±vpographioal Error Approveamenied otRevokect/New .. Permanent Resident MaihMenu 
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Typographicai· .. Erroron•·Combined EmploymentAuthorization••oocument and· Advanc.ed•Parole··•Document 

You or your client will need to file: 

• A new Form I· 765 and Form 1-131 concurrently; 
• Any supporting documents; and 
• The original Combo Card that has the error(s). 

You/your client can download Form I· 765 and Form 1-131 from our website at www.uscis.gov. Please carefully follow the instructions to the forms. 

If the error was caused by USC IS, and if you or your client can document that the error was the fault of USC IS, you or your client may not have to pay the 
filing fee for Form I· 765 and Form 1-131. When re-filing, please also submit a detailed explanation of the card error. The final decision concerning a fee 
waiver lies with the office taking the application. 

If the error on the card was due to incorrect information you/your client provided or information you/your client failed to provide, or if you/your client cannot 
establish that the error was the fault of USC IS, you/your client will be required to pay the filing fees for the forms. 

In most cases, your corrected card can be created from existing biometric data. If new biometric data is needed, you or your client will be mailed a notice 
scheduling you for an appointment to go to an Application Support Center (ASC) to have your/their fingerprint, photo and signature taken. 

Do you believe the error was caused by USC IS or that you or your representative caused the error? 

• Customer believes error was on the part of USC IS 

• Customer believes error was on their part or their representatives part 
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Typographitai··Etroron Nattiralizatio11.Certificat.e ··•or.Cedificate of Citizenship 

You or your client will need to file: 

• A new Form N-565; 
• Any supporting documents; and 
• The original certificate that has the error(s). 

You/your client can download Form 1-N-565 from our website at www.uscis.gov. Please carefully follow the instructions to the form. 

If the error was caused by USC IS, and if you or your client can document that the error was the fault of USC IS, you or your client may not have to pay the 
filing fee for Form N-565. When re-filing, please also submit a detailed explanation of the error. The final decision concerning a fee waiver lies with the office 
taking the application. 

If the error on the card was due to incorrect information you/your client provided or information you/your client failed to provide, or if you/your client cannot 
establish that the error was the fault of USC IS, you/your client will be required to pay the filing fee. 

In most cases, your corrected card can be created from existing biometric data. If new biometric data is needed, you or your client will be mailed a notice 
scheduling you for an appointment to go to an Application Support Center (ASC) to have your or your/their fingerprint, photo and signature taken. 

Do you believe the error was caused by USC IS or that you or your representative caused the error? 

• Customer believes error was on the part of USC IS 

• Customer believes error was on their part or their representatives part 
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Typographical ErroronaForntl-94 

Was your 1-94 issued by CBP or USCIS? 

• Issued by CBP (paper or electronic) 

• Issued by USC IS as a result of a grant of an extension of stay or a change of status 

Back to: ApprovedJ•Gases Approved/Denied orRevokedJNeWPermanent···Resident Main .. Menu 
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Do you believe the error was caused by USC IS or that you or your representative caused the error? 

Customer believes error was on the part of USC IS 

Customer believes error was on their part or their representatives part 

Approved/Dedied·•·.·or•·Revoked/NewPermanent Resident Main. Menu 
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If your 1-94 was issued when you entered the U.S. ·If you believe you should have received an 1-94 when you entered the U.S., or if there are errors on 
the 1-94 that was issued by U.S. Customs and Border Protection (CBP) when you entered the U.S., you will need to contact CBP, the Deferred Inspection 
Office closest to your location. 

• Customers can directly check the CBP website at www.cbp.gov or call them at 1-877 -CBP-5511 (1-877 -227-5511) Monday through Friday 
between 8:30AM and 5:00PM, Eastern Time. You may bring the incorrect Form 1-94 and documentation (passport and visa) to any CBP Port of 
Entry or Deferred Inspection Office. You may also call to make an appointment. 
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You or your client will be required to file a new application with fee to correct the typographical error caused by you or your client. 

Employment Authorization Document 
Re-Entry Permit I Refugee Travel Document I Advance Parole 
Combined Employment Authorization Document and Advance Parole 
Naturalization Certificate I Certificate of Citizenship 
1-94 issued as part of a grant for extension of stay or change of status 

Form 1-765 
Form 1-131 
Form 1-765 and Form 1-131 
Form N-565 
Form 1-102 
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Do you believe this error is going to cause a negative impact on your/their ability to work or travel? 

• NO 

Approved/Dedied·•·.·or•·Revoked/NewPermanent Resident Main. Menu 
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I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

IVIIVIIIIIY. I am routing this service request to the Customer Assistance Office so 
they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on 
file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

Approved G.ases Approvedl9·eniedor··•.Revoked/New•··· .. Permanent•··•Resident Ma.in•·Menu 
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Is the typographical error part of the customer's address? 

• NO 

Back to: Iypographicai····Ermr Approved·Cases Approved/9enied.·.·or.•Revoked/New•Permanent•Resident Main·· •. Menu 
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IUIIUUIIIU. I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

0 

IUIIUHIIIU.I am routing this service request to the Customer Assistance Office so 
they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on 
file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

0 

1\JII\JHIIIU, I am routing this service request to the Customer Assistance Office so 
they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on 
file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Unit 3 My or My Client's Case was Approved, but We Have Not Received an Approval Notice or Document 

OVERVIEW 
Many times, the delivery of an approval notice or document may fail due to the customer having moved between the time of the approval and the time of the 
attempted delivery. In some instances, the customer's name does not appear on the mail box or post office box listed on the application and, as a result, in 
many locations, the U.S. Postal Service will not deliver official government mail unless the customer's name is specifically located on the mail box or P.O. 
Box. As a result, the notice or document may be returned to the Service Center as undeliverable. Other times, documents, or notices are simply lost in the 
attempt to deliver them. Documents in this situation are treated as lost documents and the customer, in most cases, will have to file a new application to 
request a replacement document. 

-It appears your case was approved but you have not received the notice or document we have sent to you. Is that correct? 
If yes, continue below 
If no, go to "Where to Start" 

Are you calling about an approval notice that you have not received or a document/card that you have not received? 

sectioh2 
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My or My Client's Case was Approved, but We Have Not Received an Approval Notice or Document 

Non-Delivery of an Approval Notice 

-It appears your case was approved but you have not received the approval notice we should have sent to you. Is that correct? 
If yes, continue below 
If no, go to "Where to Start" 

• YES 

• NO 
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I will be taking some 
information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to 
verify in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed 
G-28. 

request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a 

Form G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information 
regarding his or her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

You will need to complete a Form 1-
824 to apply for a duplicate approval notice. 
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you or your client will need to wait and call back after 30 days have passed if you or your client 
does not receive your or your client's notice. 

I will be taking some 
information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to 
verify in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed 
G-28. 

request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a 

Form G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information 
regarding his or her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

You or your client will need to 
complete a Form 1-824 to apply for a duplicate approval notice. 

Back to: Non-Delivery of8porovai···Notice .or Document Approved Cases AoprovedtDenied•··•orRevoked/NewPerrl1anentResident Main Menu 
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If you filed a DACA Form 1-821 D or DACA related Form 1-765 and you created an ELlS account, you can log into your ELlS account to access the notice you 
are calling about. 

If you did not create an ELlS account, please visit https://egov.uscis.gov/cris/contactus and fill out the Electronic Immigration System Online Help Form 
requesting delivery of the notice you are calling about. Please remember to include your full name, A-number, date of birth, and country of birth when 
completing the Form. You can find your A-Number on your immigrant data summary, USC IS Immigrant Fee handout, or immigrant visa stamp. 
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My or My Client's Case was Approved, but We Have Not Received an Approval Notice or Document 

-It appears your case was approved but you have not received the document we should have sent to you. Is that correct? 
If yes, continue below 
If no, go to "Where to Start" 

• The case was approved but a document has NOT yet been sent to production. 

• A document was sent to production more than 30 days ago but it has not yet been mailed. 

• A document was mailed but there is no indication that it was returned as undeliverable. 

• A document was returned as undeliverable but it has not yet been destroyed. 

• A document was returned as undeliverable and has been destroyed. 

Back to: Non-Deliverv ofApproval Noticeiof Document AporovedCas.es APproved/Denied orRevoked/NewPermanentHesldent Main Menu 
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Unit 3 My or My Client's Case was Approved, but We Have Not Received an Approval Notice or Document 

Section 2 Non-Delivery of a Document 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28 . 

• u .. u"'""-1 am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

.w.u ..... u. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Unit 3 My or My Client's Case was Approved, but We Have Not Received an Approval Notice or Document 

Section 2 Non-Delivery of a Document 

• Employment Authorization Card 

• Re-Entry Travel Document 

• Refugee Travel Document 

• Combo Card (advance parole and employment card) 

• 1-94 Arrival Departure Document 

• Naturalization Certificate 

• Certificate of Citizenship 

BacK• to: Non~DeliVervbtApproval Notice.or 9ocument Approved Cases Approved/Denied•·.or Revoked/NeVixPermanentResident Main Menu 
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\,ll..l\J\JUVII. Were you or your client previously provided the USPS tracking number for this document? 

II acceptable caller type II 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28 . 

• u .. uu ... u.l am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

1\JII\JUIII\.l. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

Chapter1 Unit 3 
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~~acceptable caller type II 

...... ,. ...... ~ I am routing this service request to the Vermont Service 
Center so they can assist you in the resolution of your inquiry. 

service request to the Texas Service Center so they can assist you in the resolution of your inquiry. 

the California Service Center so they can assist you in the resolution of your inquiry. 

the Nebraska Service Center so they can assist you in the resolution of your inquiry. 
I will be taking some information 

from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

IVII\JUIIII.l. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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You or your client will need to file Form 1-102, with filing fee, to obtain a duplicate. However, 
if you entered the U.S. after the automation of Form 1-94 (April30, 2013), you can access your 1-94 from the CBP webpage: www.cbp.gov/194. 

You or your client will need to file Form N-565, with the filing fee, to receive 
a duplicate certificate. 

Chapter1 Unit 3 
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Unit 3 You Have not Received an Approval Notice and/or Document but Our System Indicates Your Case was Approved 

Section 2 Non-Delivery of a Document 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

I 

.v .. u-. ... u.l am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

•w•v"'"'"'· Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Uu...lli'UVuU. You will need to file a Form 1-765 for another Employment Authorization Document. 
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Unit 5 I Have a Question About My or My Client's Approved 1-129 

Secti6h··•1 Mv···l~t29· was approved,.·butthe consulate· •. or.port.•of entry• hasnottecefvect.•its·notifieation 

Section 2 1 wantto•·notifVan additionalconsulate .or··port ofehtrythat an1:129 petition Was approved 
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Unit 5 I have questions about an approved 1-129 

OVERVIEW 
Once an 1-129 is approved, the consulate where the beneficiary will apply for the visa or, in the case of Canadian citizens, the POE where he/she will apply 
for entry into the U.S., is usually notified within one week. If the consulate or POE has not been notified, we will take a service request to the Service Center 
that approved the case. 

-It appears your 1-129 petition was approved more than one week ago but the Consulate or Port of Entry has not been notified of the approval. Is 
that correct? 
If yes, continue below 
If no, go to "Where to Start" 

Was the 1-129 approved more than 7 -days ago? 

Tf'lllf'IUIII"'I'I' I will be 
taking some information from you in order to create a service request and submit it to the office working your client's 
case. If that office is unable to verify in USC IS systems that you have a valid G-28 on file for this specific client and case 
type, you may be asked to re-submit a signed G-28. 

I am routing this service request to the Customer Assistance Office so they can assist you in 
the resolution of your inquiry. 

Since you 
do not have a Form G-28 on file, we are unable to provide you with any case specific information. You may have your 
client call for information regarding his or her case. Once you have filed a G-28, you may contact us directly for case 
specific information on behalf of your client. 
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Unit 5 I have questions about an approved 1-129 

Section 2 Notify New Consulate after approval of 1-129 

OVERVIEW 
If an 1-129 petitioner wants us to notify a different consulate than the one listed on the approved 1-129, he/she must file an 1-824 in order to do so. 

If you or your client have an approved 1-129 or I-129F but need to notify a new U.S. consulate through the U.S. Department of State's National Visa Center 
(NVC) or Kentucky Consular Center (KCC) concerning the approval of a nonimmigrant visa petition or to notify a new port of entry concerning a waiver 
application, you or your client may file Form 1-824 during the validity period of the approved petition. Please carefully read and follow the instructions on the 
form prior to completing and submitting it. You can download the form from our Web site at www.uscis.gov. 
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Unit 6 I Have a Question About the Expiration of the Validity of My or My Client's Approved I-129F 

A Form I-129F petition is valid for four months from the date of approval by USC IS. A U.S. Department of State Consular Officer may extend the validity 
period of the petition if: 

• the petition expires before visa processing is completed; and 
• the consular officer finds that the petitioner and the K-1 beneficiary are legally free to marry and intend to marry each other within 90 days of the 

beneficiary's entry into the U.S. 

The normal processing of an approved Form I-129F petition is as follows: 

• USC IS sends an approved petition to the National Visa Center (NVC); 
• The NVC sends the approved petition to the U.S. Embassy or Consulate that serves the country where the K-1 beneficiary resides; 
• The U.S. Embassy or Consulate contacts the beneficiary to provide instructions on applying for a K-1 visa. 

A U.S. citizen should have his/her fiance( e) contact the U.S. Embassy or Consulate to request an extension of an expired K-1 petition. If the U.S. citizen or 
his/her fiance( e) feels there were circumstances that contributed to the validity of the petition expiring before visa processing is complete, that information 
should be provided to the U.S. Embassy or Consulate. For further information about K-1 visas, please visit the Department of State's Webpage: 
Nonimmigrant Visa for a Fiance( e) (K-1) 
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Unit 7 Upgrade of an Approved 1-130 Petition when a petitioner Naturalizes and other NVC questions 

OVERVIEW 
Sometimes permanent residents become naturalized citizens shortly after filing an 1-130 for a family member. The naturalization of the petitioner 
automatically changes the visa category under which the beneficiary of the 1-130 is eligible. In many cases, this change may allow a spouse or child 
beneficiary to immediately file for permanent resident status or an immigrant visa, when they would have previously had to wait much longer. 

-It appears you would like to inform us that you are now a U.S. Citizen and want to upgrade your 1-130 petition or that you would like to have an 
original document you submitted with your case returned to you. Is that correct? 
If yes, continue below 
If no, go to "Where to Start" 

1-130 Petition Upgrades (NVC Information) 

• What is the National Visa Center's (NVC) address? 

• How can I contact the NVC (such as notifying the NVC of an 1-130 upgrade)? 

• I received the NVC notice indicating that the packet to apply for an immigrant visa is being prepared. What do I do? 

• What if, as time passes, things change in terms of whether my spouse will adjust status in the U.S. or apply for an immigrant visa overseas? 

• Is the NVC open to the public? 

• Can I request that the NVC review a case in which an immigrant visa was denied or revoked? 

• My case was sent Back to USC IS by the Department of State. What should I do? 
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I received theNVC notice•.indicatingthatthe.·packettoapply foran···immigrantvisaiis.•beingprepared. · Whatdo.ldo? 

The filing procedures and packet contents sent by the National Visa Center will vary depending on the kind of immigrant visa being issued and on the 
embassy or consulate that will handle final processing. The best thing you can do is to carefully follow the instructions that you have been provided within 
the packet and to complete any required forms. 

What•• if, ~s .t.ime•·· passes,.t.hi.ngs·.·chang~•··· ih.terms··ot·.·•Wheth¢.r•h1Yi.$pouse .• ·.Will•·•adjust stat4~···.·i·o···t~·e· .•. u.·.s· .. ··qr.•.apply.fof.~n•·· illlffiigrant v.isa·.ov~·rseas? 

If the petition is with USC IS, you can file an Application for Action on an Approved Application or Petition (Form 1-824) to have the petition transferred to the 
National Visa Center. This is important so that the National Visa Center can process the case and notify your spouse when he/she can apply for an 
immigrant visa. If the petition is with the National Visa Center and your spouse is in the U.S. when the priority date becomes available, you do not need to 
separately request that the approved petition be transferred Back to:: USC IS if the person chooses to apply for adjustment of status. USC IS will request it 
back from the National Visa Center once the adjustment of status application is received. 

What is theNationatVisa center's (NVCJaddress? 

The address is: 
National Visa Center 
Attn: we 
31 Rochester Avenue, Suite 200 
Portsmouth, NH 03801-2915 

lstheNVC QpentqtMpUblic? 

No, the NVC is not open to the public. 

Howcanl contacttheNVC (such as notifying. theNVC ofanl-t30··.·upgrade)? 

There is no need to contact the NVC, unless there is a change or correction to a notice of action, a change of address or a change in personal 
situation, which may affect the beneficiary's entitlement to an immigrant visa. 

Send all changes of address, requests to upgrade a petition and any other correspondence to the address listed above for the National Visa Center. 

In your letter always include identifying information about the petition, including the name of the person and date of birth of the petitioner and the person the 
petition is for, any USC IS account or receipt numbers, and the NVC case number. If you are writing a letter to upgrade a petition also include a copy of your 
naturalization certificate. 
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can.··lrequest that the•Nvc· review a case In which·.·• an•·irnm igrant• .. visa wasdenied orrevoked? 

The NVC handles preliminary processing for immigrant visas. The NVC cannot review any decision by an embassy or consulate either granting or denying a 
visa. 

Mycase.··wasisent.·•eackto•.·u~•ciSby .. the •. ·.• .. Pepa~lllenfof.§tate .••.•. What.·.•~·h•.ou•l~•···' ~q? 

The Department of State has requested that USC IS review your case. Once that review is complete, you will not receive a new approval notice. However, 
you will receive notification of the status of your case and the status will be updated in our case status online tool. Please allow at a minimum of 180 days 
from the date case status online indicates USC IS received your case back from the State Department to inquire further. 

'1'1"\III"\UIIi''ll'"i' I will be 
taking some information from you in order to create a service request and submit it to the office working your client's 
case. If that office is unable to verify in USC IS systems that you have a valid G-28 on file for this specific client and case 
type, you may be asked to re-submit a signed G-28. 

I am routing this service request to the Customer Assistance Office so they can assist you in 
the resolution of your inquiry. 

Since you 
do not have a Form G-28 on file, we are unable to provide you with any case specific information. You may have your 
client call for information regarding his or her case. Once you have filed a G-28, you may contact us directly for case 
specific information on behalf of your client. 
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Unit 8 I Have a Question About How the Child Status Protection Act Might Impact My or My Client's Preference Category 

Child Status Protection Act FAQs in Relation to Petition Upgrades 

Unmarried sons and daughters of U.S. citizens 
• What advantage(s) does the Child Status Protection Act (CSPA) provide to eligible unmarried sons and daughters of U.S. citizens? 

• What are the requirements to qualify for the Child Status Protection Act? 

Unmarried sons and daughters of permanent residents who later become U.S. citizens 
• What is the benefit of the Child Status Protection Act for unmarried sons and daughters of permanent residents who later become U.S. citizens? 

• Can a beneficiary in K4 Status utilize the CSPA? 

• Is a child in a K2 status covered by CSPA? 

• I applied for permanent residence, but my case was denied because I was considered aged out. Does CSPA allow me to file a motion? 

• Must the date the visa becomes available be based on a separate petition filed on behalf of the child? 

• How does USC IS determine the age of the unmarried son or daughter of a permanent resident for the purposes of the Child Status Protection Act? 

• What is the time limit on the filing period for an immigrant visa for the unmarried son or daughter of a permanent resident before losing this benefit? 

Other Child Status Protection Act-related questions 
• Are derivatives of employment-based and diversity immigrants' eligible for benefits under the Child Status Protection Act? 

• How were unmarried sons or dau hters of United States citizens 
once they turned 21? 

MaihMenu 
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Whatadvantage(s)doestheChild StatusProtectionAct .·(CSPA)provide. to eligible·· .. unmarried sons and .daughters otu.s.··.Citizens? 
The Child Status Protection Act protects the immediate relative status of unmarried sons and daughters of U.S. citizens when they reach age 21. The CSPA 
protects the beneficiary whether he/she reaches the age of 21: 

• before or after the enactment date of the Child Status Protection Act, or 
• when the petition was filed, or 
• if beneficiary filed Form 1-485 to Adjust Status, but USC IS did not make a final decision on the application prior to August 6, 2002. 

Whataretherequiremeritsto qualifyJottheChild statusProtecti~~Act? 
In order to qualify under the CSPA, the U.S. citizen petitioner must: 

• Be a U.S. citizen prior to the child's 21st birthday, and 
• Have filed an immigrant petition on behalf of the son or daughter before the son or daughter turned 21. 

In addition, the son or daughter must: 
• Have been under 21 at the time the immigrant visa petition was filed, 
• Have met the definition of a child at the time the immigrant visa petition was filed, and 
• Remain unmarried throughout the immigrant visa process. 

What•·isthe benefit .. of the Child StatusProtectionAct forunmarriedsons and daughters otpermanentresidentswho latetbeeome·.·.U.S. citizens? 
When a permanent resident becomes a U.S. citizen after an unmarried son and/or daughter turns 21 years of age, the son and/or daughter's visa category 
automatically converts from second preference to first preference. If the son and/or daughter elect to remain in the second preference category because the 
first preference category would take longer to become available, he /she needs to submit a written request to the appropriate USC IS Service Center if he or 
she will be adjusting status in the U.S. If he/she will be applying for an immigrant visa abroad, then the written request needs to be submitted to the National 
Visa Center. 

Can a•ben~ficiaryin K4$t~tu(utiliieth¢ CSPA? 
A beneficiary in K4 status may utilize the CSPA upon seeking adjustment of status as an immediate relative on the basis of an approved Form 1-130. The U.S 
citizen petitioner who filed the nonimmigrant visa petition on behalf of the K3 parent must file a Form 1-130 on behalf of the K4 beneficiary and it requires the 
existence of a parent-child relationship between the U.S. Citizen and the K4 beneficiary. 

Is a childin.aK2 status covered•.by CSPA? 
There is limited CSPA coverage for K2 beneficiaries. A child in K2 status does not have an immigrant visa petition filed on his or her behalf. 
USC IS may accept a Form 1-130 filed by the USC petitioner based on a parent-child relationship where the USC petitioner has married the K 1 and K2 is not 
yet 18 years old. 
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l .. ·.appliedJor•.permanent•·.residence, .but.•my easewas denied•.because•l.was .constderedaged out.•••Does·•CSPA.·allowme.·to file a•• motion? 
CSPA covers preference beneficiaries who did not have an application for permanent residence pending on August 6, 2002 and who filed an application for 
permanent residence and were denied solely because he I she aged out. A beneficiary that has an approved immigrant visa petition prior to August 6, 2002 
and who filed an application for adjustment of status after August 6, 2002 may file a motion to reopen or reconsider without the filing fee if: 

• The beneficiary would have been considered under the age of 21 under applicable CSPA rules; 
• The beneficiary applied for permanent residence within one year of visa availability; and 
• The beneficiary received a denial notice solely because he or she aged out. 

Must the date the viscrbecornes availablebebasedoha s~paratepetitionfiledoh··beha.lfof the child? 
No, the date an immigrant visa becomes available to a child may be based upon a separate petition or the date an immigrant visa became available to a 
parent on whose petition the child is included. 

~ow•· .• dQes.···•OSCI$··.··~eterr11inetheage•···Qf.the···••gnniarriedson.pr•·.·~allghter•••ofa·••P¢rmanent.resideQtfqt•.•the••pyrpose$····of.the.·•.Ghild····.$tatus.·.Pr9tectioo 
Act? 
The age of the son or daughter is determined when the date of immigrant visa availability is reduced by the amount of time the visa petition (1-130) was 
pending with USC IS. This is especially important for those sons or daughters who are older than 21. 

Here is an example: 
John's parent is a permanent resident. His parent filed an 1-130 immigrant visa petition on John's behalf when John was 14 years and 10 months old. 
The immigrant visa petition was pending at the USC IS office for 14 months. The visa petition was approved and has been awaiting visa availability at the 
State Department for the last 6 years. John turned 22 today. The visa is available today. 

Under the new law John's age at the time of visa availability (22) is reduced by the period of time the visa petition was pending with USC IS (14 months). 
Therefore 22 years minus 14 months equals 20 years and 10 months old. John is still considered a child of a permanent resident for the purposes of visa 
issuance and preference category. However, John must file for the immigrant visa within one year, or he will be placed in the visa category of an unmarried 
son or daughter of a permanent resident. 

What•····•.is •.. the•••••tirite ..... l.irn•it.··qn ••.. the•·.·ri.fing·······perio~.·•···•.f9r•·•·an•·•ir11rn.igrahti··.visa• .. for.•·th~.···•···unmarried• $9h9r.•.••daught~·.r•.···•ot •.. a•·•p~trnariehf•·.res·i~ent.··~·~fQre•• .. l9sing· .•. •.t•his 
benefit? 
The unmarried son or daughter of a permanent resident must file for the immigrant visa within one year of visa availability, or he/she will be placed in the 
preference category of an unmarried son or daughter of a permanent resident. 

Arederivativesofemployment~basedanddive.rsity .. immJgrants' eligibleJorbenefitsundertheChildStatus.Protection·Act? 
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How were··.· unmarried• sons or ..•• daughters .• of.·.•un ited .... States·.· cit.izens,··.·•permanent ... residents·.•oftbeUnited··States,.··asylees,····.and· .. •.•refugees• previously 
tteated··.•oncetMy turned21? 

Historically, immigration law has made a significant distinction between an unmarried child who is under age 21 and an unmarried child who turns 21 years 
old for purposes of visa issuance and other eligibility determinations. Under immigration law, a child who is unmarried and under age 21 is in a category that 
makes him or her eligible for a higher consideration for visa availability. Previously, a child who reached age 21 was no longer in the category of a child. The 
visa eligibility category changed to that of an unmarried son or daughter and the availability of an immigrant visa was reduced. This reduction in availability 
caused the son or daughter to wait a longer period of time to be eligible to receive a visa simply because he or she turned 21 years old. The Child Status 
Protection Act was enacted to prevent this from happening and to continue to keep families united. 
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Unit 9 I Have a Question About My or My Client's Approved Orphan Petition 

The National Benefits Center processes and adjudicates Orphan and Hague Adoption Petitions. If you have an approved Form 1-600/1-800 or Form I-600A/I· 
800A and you have an emergency, please send an e-mail to: 

NBC.adoptions@uscis.dhs.gov (for non-Hague Orphan adoptions, Forms 1-600 and I-600A) 

NBC.Hague@uscis.dhs.gov (for Hague Convention adoptions, Forms 1-800 and I-800A) 

The adoption officer will respond to your inquiry within 2 business days. 

When sending an e-mail to this address, please provide the: 

• petitioner's name; 
• petitioner's date of birth; 
• petitioner's country of birth; 
• receipt number of the Form 1-600 or I-600A (if any); 
• alien registration number (A-number) associated with the case (if any); and 
• name of the child to be adopted (if known). 
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Unit 10 I Have a Question About My or My Client's Approved Petition by Entrepreneur 
to Remove Conditions on Permanent Resident Status 

Approval notices for 1-829 petitions used to be issued with a gold foil attached that was then embossed with a raised seal. This process has been 
discontinued. Alll-829 approval notices are now issued without the foil or the raised seal. Both formats are valid based on when they were issued. 
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Unit 11 I Have a Question About My or My Client's Approved N-400 

• I went to my interview and the officer told me my application would be approved. When will I become a U.S. citizen? 

• What should I do if I cannot go to my scheduled oath ceremony? 

• Do I need to update my Social Security Account after I naturalize? 
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'•·w~Qftg·.·•llWin~~·.~i~W.and.th~•officer.t91~•·.·me·.~Y•~·PPiication··viould.~e· .. aPPr9ved .. •·•·•Wh~nWiltl··bec~n1e .•. ·~•.·citize~? 

You will become a citizen as soon as you take the Oath of Allegiance to the United States and receive your naturalization certificate. USC IS will notify you of 
the ceremony date with a "Notice of Naturalization Oath Ceremony" (Form N-445). 

At the end of your interview the Officer may have stated he/she was recommending your N-400 application for approval. Please keep in mind that the officer 
cannot guarantee approval of your application due to other additional steps and reviews that must be completed. USC IS has 120 days to complete the 
processing of your application after the interview. If it has been more than 90 days since you had your interview, we can take some information from you and 
notify the appropriate office for a status about the decision on your application. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

'""'''"'""-1 am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

IVIIVIIIIIIJ. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

Approved cases Apsroved/DeniedorHevoked/NewPe·rrnanent••··Resioent Main·••Menu 
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What shouldl do if I.•. cannot•· goto•my.·oath·· ceremonyot•f•movedto anew address atter.·being•.schedu led fotacerempny? 

If you or your client cannot go to the oath ceremony, or if your client moved to a new address, after being scheduled for a ceremony, you or your client 
should return the "Notice of Naturalization Oath Ceremony" (Form N-445) that USC IS sent to you or your client. You or your client should send the N-445 
Back to:: your local office. Include a letter saying why you or your client cannot go to the ceremony, including any change of address, if applicable. Make a 
copy of the notice and your or your client's letter before you or your client sends them to USC IS. Your local office will reschedule you and send you or your 
client a new "Notice of Naturalization Oath Ceremony" (Form N-445) to tell you or your client when and where you or your client's ceremony will be. 

Pq•l• Ne~dtoU pd~t~.···My SQcial··· .. ~e~urity.Account·.When.l.·• N~turalize? 

Yes. We strongly recommend that you visit a Social Security Administration Field Office (SSAFO) with your original naturalization certificate soon after you 
naturalize. 
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Unit 12 I Have a Question About the Return of My or My Client's Approved Petition by the Department of State 

The Department of State has requested that USC IS review your case. Once that review is complete, you will not receive a new approval notice. However, 
you will receive notification of the status of your case and the status will be updated in our case status online tool. Please allow at a minimum of 180 days 
from the date case status online indicates USC IS received your case back from the State Department to inquire further. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

'""'""'""-1 am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

1\JII\JUIIIU. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

AppmvedcGases Approved/Senied Ot••Revoked/NewPermanent·•Resident 
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Unit 13 I Have a Question About the Return of My or My Client's Original Documents 

To request the return of original document(s) afler a decision is made on your case you should file a Form G-884. Please follow the instructions to the form. 
Form G-884 is available on our Web site at www.uscis.gov. 
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Unit 14 I Would Like to Submit a Request to Withdraw My or My Client's Approved Petition 

A request to withdraw a petition can be submitted by the petitioner at any time until a decision is issued by USC IS, or in the case of an approved petition, 
until the beneficiary is admitted into the U.S., or granted adjustment or change of status, based on the petition. Once submitted and accepted, a withdrawal 
request may not be retracted; however, the petitioner may re-file another petition if he or she chooses to do so. 

Withdrawal requests should include: 

• A statement indicating that the petitioner wishes to withdraw the petition; 
• The petition receipt number; 
• The name, address and phone number of the petitioner; 
• The name of the alien beneficiary; 
• The alien registration number of the alien beneficiary, if known; 
• The petitioner's signature or the Form G-28 representative. 

FILING FAMILY-BASED PETITION WITHDRAWALS 

To request a withdrawal of a family-based petition, the petitioner must file a written notice of withdrawal with any adjudicating officer of the USC IS who is 
authorized to grant or deny petitions. 

FILING EMPLOYMENT ·BASED PETITION WITHDRAWALS 

If the Submission is... For a ... 

A Form 1-140 
Withdrawal Request 

Form 1-140 Petition that is pending or was approved at the Texas Service Center 

Form 1-140 Petition that was approved at the Vermont Service Center 

Then the Submission should be 
Mailed to ... 

USCIS Texas Service Center 
PO Box 851745 
Mesquite, TX 75185 

A Form 1-140 
Withdrawal Request 

Form 1-140 Petition that is pending or was approved at the Nebraska Service Center USC IS Nebraska Service Center 
P.O. Box 82521 

Form 1-140 Petition that was approved at the California Service Center Lincoln, NE 68501-2521 
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-It appears your application or petition was denied, revoked, rejected, or administratively closed but you have some additional questions. Is that 
correct? 
If yes, continue below 
If no, go to "Where to Start" 

When an unfavorable decision is made, you will receive a denial or other notice explaining why the decision in your case was unfavorable and explaining 
whether or not you can file an appeal. You may, with certain exceptions, file motions to reopen or reconsider decisions made in your case. 

What information or benefit are you seeking? 

• I believe USC IS made an administrative error in denying or issuing an adverse decision on my case, how do I know if I qualify for expedited case 
review? 

• FAQs concerning Rejections and Dishonored Payments 

• FAQs concerning Denials and Administrative Errors 

• FAQs concerning Appeals and Motions 

• FAQs concerning the Tsamcho Settlement Agreement (1-730 Petition denied or administratively closed because the Beneficiary failed to appear for 
the scheduled interview at the U.S. Embassy or Consulate abroad) 

• My Form 1-130, or other petition or application, was previously denied solely because of DOMA. What should I do? 

Aporaved/Deniect••·or Revoked/New .•• Perrnane·nt••.R.esident Main• .. ·Men.u 
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Does your or your client's denial notice indicate you or your client failed to respond to a Request for Evidence (RFE), Notice of Intent to Deny (NOID), or 
Notice of Intent to Revoke (NOIR)? 

• Yes 

• No 

BacRto: Denied.·.·.Revoked.Relected.•.•ar··Adrnln•istrativelvGios.ed Approved/9ehied/New•·PermanentReslaent Main.Menu 
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Did you or your representative receive a Request for Evidence (RFE), Notice of Intent to Deny (NOID), or Notice of Intent to Revoke (NOIR)? 

• Yes 

• No 

Denied.••·•·•Revoked •.. ••Relected;Ot.·Adrninistratlvelv•··.··closed Approved/Denied/New.PermanentResident Main Menu 
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Did you or your representative send a timely response to our inquiry? 

• Yes 

• No 

Denied.••·•·•Revoked •.. ••Relected;Ot.·Adrninistratlvelv•··.··closed Approved/Denied/New.PermanentResident Main Menu 
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When did you submit your response? 
Do you have documentation that you or your representative submitted a response? 

It appears the facts of your case meet the criteria for expedited review of administrative error. I will create an expedited service request and send it to the 
relevant office to review. USC IS will make every effort to respond within five (5) calendar days of the date the request was created. 

This expedited case review process supplements the current appeals and motions process. It will not toll the timeframes for appeals or motions, rectify 
errors made by customers or their legal representatives, create an independent right of action, or address errors not included in the specifically-defined 
categories. Please refer to your denial notice for any information regarding your right to file an appeal or motion. Please make sure to follow all instructions 
and file your appeal or motion with the correct fee prior to the filing deadlines. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

IVIIVIIIII\J. I am routing this service request to the Customer Assistance Office so 
they can assist you in the resolution of your inquiry. 

IUIIUUIIIU. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Have you moved since you filed this application/petition? 

• Yes 

• No 

Denied.••·•·•Revoked •.. ••Relected;Ot.·Adrninistratlvelv•··.··closed Approved/Denied/New.PermanentResident Main Menu 
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Did you submit a Change of Address (COA)? 

• Yes 

• No 

Denied.••·•·•Revoked •.. ••Relected;Ot.·Adrninistratlvelv•··.··closed Approved/Denied/New.PermanentResident Main Menu 
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When and how did you submit the Change of Address? 
Do you have documentation that you submitted the request? 

It appears the facts of your case meet the criteria for expedited review of administrative error. I will create an expedited service request and send it to the 
relevant office to review. USC IS will make every effort to respond within five (5) calendar days of the date the request was created. 

This expedited case review process supplements the current appeals and motions process. It will not toll the timeframes for appeals or motions, rectify 
errors made by customers or their legal representatives, create an independent right of action, or address errors not included in the specifically-defined 
categories. Please refer to your denial notice for any information regarding your right to file an appeal or motion. Please make sure to follow all instructions 
and file your appeal or motion with the correct fee prior to the filing deadlines. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

""'"""'""-1 am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

IUIIUUIIIU. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Have you or your representative received previous notices on this case? 

• Yes 

• No 

Denied.••·•·•Revoked •.. ••Relected;Ot.·Adrninistratlvelv•··.··closed Approved/Denied/New.PermanentResident Main Menu 
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It appears the facts of your case meet the criteria for expedited review of administrative error. I will create an expedited service request and send it to the 
relevant office to review. USC IS will make every effort to respond within five (5) calendar days of the date the request was created. 

This expedited case review process supplements the current appeals and motions process. It will not toll the timeframes for appeals or motions, rectify 
errors made by customers or their legal representatives, create an independent right of action, or address errors not included in the specifically-defined 
categories. Please refer to your denial notice for any information regarding your right to file an appeal or motion. Please make sure to follow all instructions 
and file your appeal or motion with the correct fee prior to the filing deadlines. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28 . 

• u .. u"'""-1 am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

IVII\JUIIII.l. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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It appears the facts of your case meet the criteria for expedited review of administrative error. I will create an expedited service request and send it to the 
relevant office to review. USC IS will make every effort to respond within five (5) calendar days of the date the request was created. 

This expedited case review process supplements the current appeals and motions process. It will not toll the timeframes for appeals or motions, rectify 
errors made by customers or their legal representatives, create an independent right of action, or address errors not included in the specifically-defined 
categories. Please refer to your denial notice for any information regarding your right to file an appeal or motion. Please make sure to follow all instructions 
and file your appeal or motion with the correct fee prior to the filing deadlines. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28 . 

• u .. u"'""-1 am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

IVII\JUIIII.l. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Does your or your client's denial notice indicate you failed to appear for a biometric appointment? 

• Yes 

• No 

Denied.••·•·•Revoked •.. ••Relected;Ot.·Adrninistratlvelv•··.··closed Approved/Denied/New.PermanentResident Main Menu 
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Did you or your client receive an appointment notice for biometrics? 

• Yes 

• No 

Denied.••·•·•Revoked •.. ••Relected;Ot.·Adrninistratlvelv•··.··closed Approved/Denied/New.PermanentResident Main Menu 
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Did you or your client attend your or your client's biometric appointment? 

• Yes 

• No 

Denied.••·•·•Revoked •.. ••Relected;Ot.·Adrninistratlvelv•··.··closed Approved/Denied/New.PermanentResident Main Menu 
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When did you have you or your client's biometrics taken? 
Do you or your client have evidence you or your client had your or your client's biometrics taken? 

It appears the facts of your case meet the criteria for expedited review of administrative error. I will create an expedited service request and send it to the 
relevant office to review. USC IS will make every effort to respond within five (5) calendar days of the date the request was created. 

This expedited case review process supplements the current appeals and motions process. It will not toll the timeframes for appeals or motions, rectify 
errors made by customers or their legal representatives, create an independent right of action, or address errors not included in the specifically-defined 
categories. Please refer to your denial notice for any information regarding your right to file an appeal or motion. Please make sure to follow all instructions 
and file your appeal or motion with the correct fee prior to the filing deadlines. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

""'"""'""-1 am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

IUIIUUIIIU. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Did you make a request to reschedule your or your client's biometrics appointment prior to you or your client originally scheduled appointment date? 

• Yes 

• No 

Back to: Denled.Revoked;Relected.•••••or.•AdrninistrativelvCiosed Approved/Denied/New.·RermanentResident Main Menu 
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Have you or your client received a new appointment notice for biometrics? 

• Yes 

• No 

Denied.••·•·•Revoked •.. ••Relected;Ot.·Adrninistratlvelv•··.··closed Approved/Denied/New.PermanentResident Main Menu 
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What is the scheduled date and time of your or your client's new biometrics appointment? 

It appears the facts of your case meet the criteria for expedited review of administrative error. I will create an expedited service request and send it to the 
relevant office to review. USC IS will make every effort to respond within five (5) calendar days of the date the request was created. 

This expedited case review process supplements the current appeals and motions process. It will not toll the timeframes for appeals or motions, rectify 
errors made by customers or their legal representatives, create an independent right of action, or address errors not included in the specifically-defined 
categories. Please refer to your denial notice for any information regarding your right to file an appeal or motion. Please make sure to follow all instructions 
and file your appeal or motion with the correct fee prior to the filing deadlines. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28 . 

.. ,, ........ 1 am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

IUIIUUIIIU. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

~·en-led.Re\/Oked.·.•.Rejected;Or.Admiriisfratively Closed Approved/Dehied/New··Rermanenf.Residerit Main Menu 
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When did you or your client submit your request to reschedule your or your client's biometrics appointment? 

It appears the facts of your or your client's case meet the criteria for expedited review of administrative error. I will create an expedited service request and 
send it to the relevant office to review. USC IS will make every effort to respond within five (5) calendar days of the date the request was created. 

This expedited case review process supplements the current appeals and motions process. It will not toll the timeframes for appeals or motions, rectify 
errors made by customers or their legal representatives, create an independent right of action, or address errors not included in the specifically-defined 
categories. Please refer to your denial notice for any information regarding your right to file an appeal or motion. Please make sure to follow all instructions 
and file your appeal or motion with the correct fee prior to the filing deadlines. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28 . 

.. ,, ........ 1 am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

IUIIUUIIIU. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

~·en-led.Re\/Oked.·.•.Rejected;Or.Admiriisfratlvely Closed Approved/Dehied/New··Rermanenf.Residerit Main Menu 
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The expedited review for administrative error is currently available only for a few specifically-defined types of errors. You or your client are not eligible for 
expedited review, however, you or your client may still request for USC IS to send a service request. Please read your denial letter for any information 
regarding your right to file an appeal or motion. Please make sure you or your client follow all instructions and file your appeal or motion with the correct fee 
prior to the filing deadlines. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28 . 

. u"""'''"·l am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

1\JIIIJUIIIU. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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FAQs concerning Rejections and Dishonored Payments 

• My case was rejected due to an improper filing. What can I do? 

• My case was rejected due to an improper filing fee. What can I do? 

• If my bank did not clear my payment for the filing fee, what will happen to my application? 

• What will happen to my application if I send my payment after the 14-day limit? 

• Am I allowed to pursue my application/petition process after it is rejected because I did not send payment within the 14-day limit? 

• Am I liable to pay the fees if my application is already processed? 

• USC IS rejected or sent back my application for Haitian TPS (Forms 1-821 and I· 765). What can I do? 
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Mycasewas·.·.·rejected.· doe··toan• .. improperfil.in.g.•···••What·•can.···'···•do? 

If you file an application or petition and it is rejected, it is not considered as being properly filed. A case can be rejected for many reasons including but not 
limited to: Incorrect fee, No fee, No signature, or Failure to file before a specific program expires. If a case is rejected, you will receive a notice explaining 
why it was rejected and, if you are allowed to re-submit it, what you may need to do or include with any resubmission. If you receive a rejection notice, please 
follow the instructions on that notice very carefully. 

If your case was rejected due to an improper filing fee, you can resubmit the application with the correct fee, which can be found at www.uscis.gov/forms. 
The check or money order that was returned with your rejected filing has not been cashed by USC IS. If the original payment was for less than the required 
fee, you can include an additional check or money order with the original payment in order for the total amount of the payments to add up to the correct 
amount. 

The checks and money ordered that are received by 
USC IS are stamped for security purposes. Checks or money orders that are returned with a rejected filing have not been cashed by USC IS. 

If my bankdid notcilear roy payrnentforthe• filingJee,. whatwnr happen. to lilY application? 

If your payment is not cleared by your bank, you will receive a notice to submit proper payment for the application/petition within 14 days. 

If payment is received after the 14-day limit, your application/petition may be rejected and your payment will be returned. 

Am· .. ·.lallowe~· .• to ..• pu rsue•••rnyapplication/petition ·.process .•after· itjs .• •rejectedbecause.·.•. tdid·.·ootsendpaymentwithin t~e14·day·.•limit? 

If your application is rejected because you did not send payment within the 14-day limit, you may file a new application/petition and the associated fee must 
be submitted. 

Am··•l•··•liableto .. •·pay th.e·.•fees •if my application is already·.ptocessed? 

Yes, if the application/petition is approved/denied/revoked a liability for payment will still exist and collections of monies for the returned item will continue. 

QS.QI~·····•r~J~ct~d·.·•or···s~·•nt•·· bac~iiTIY applicatign ·for••·.Haiti~n·.·TPS.•fF9tms.··l·~s21•··.~nd·····I~765J .•.. ·.·.·•·What· .• can• .. ·l••d9•? 

If USC IS rejected, as opposed to denied, your Haitian TPS application, we will take some information from you and request that Lockbox Support review 
your concerns to clarify the reason why your application was rejected and what actions you may need to take to get your application properly filed. 

Dented,••.Revoked, Rejected ,·•· otAdrnlnistratlvelyGiosed Approved/Denled/New.•·.Perman.ent.·•Res·ident Main Menu 
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FAQs concerning Denials 

• Can I do anything about unfavorable decisions? 

• Are filing fees refundable? 

• What is the difference between a case that is denied and a case that is administratively closed? 

• I was informed that my case was denied, but I have not received the denial notice. What can I do? 

FAQs concerning the expedited case review process do to Administrative Errors 

• Am I allowed to have an Attorney or Representative? 

• Do I have to pay a filing fee for the service request? 

• What are the specifically-defined administrative error categories? 

• Will the expedited case review program regarding administrative errors on behalf of USC IS change or affect the current process on filing a motion, 
appeal, or the procedure for errors made by the applicant or petitioner? 

• How long will it take for the local office or service center to review my case and make a determination if there was an administrative service error? 

• How long will it take to route the service request to the local office or service center that denied my immigration benefit? 

• What should I do if USC IS determines that there was no administrative error? 

D.enred.RevOked,•.Rejeeted;•••orAdillihisfrativelv Closed Aporoved/Dehied/New···RermanentRes·iderit 
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can·l··.dO··•anything about•unfavorable decisions? 

Yes. You can appeal many of these decisions either to the Board of Immigration Appeals (BIA) or to the Administrative Appeals Office (AAO). Whether the 
appeal is to the BIA or to the AAO depends on the type of case. You will be informed when you receive the unfavorable decision. Please follow any 
instructions on the decision notice. 

Arefi liQg fees•· .. ·r~fundabfe? 

The filing fee is payment for processing of the application or petition. When you or your client pay a filing fee on an application, you are seeking a decision 
from USC IS regarding your eligibility for a benefit. In general, USC IS does not refund a fee regardless of the decision on the application unless there is a 
finding of USC IS error. Instances of USC IS error are as follows: 

• Unnecessary Filing ·USC IS (or the Department of State in the case of an application or petition filed overseas) erroneously requested an unnecessary 
application or petition and collected a fee; 

• Payment in Excess of Amount Due- USC IS (or the Department of State in the case of an application or petition filed overseas) erroneously accepted 
and processed an application or petition with a fee in excess of the amount due; 

• Failure to Meet Premium Processing Times- USC IS will refund the fee provided with Form 1-907 whenever USC IS did not approve, deny, issue a 
Notice of Intent to Deny, send a Request for Evidence, or open a fraud investigation relating to an application or petition within 15 calendar days of 
receiving the application or petition accompanied by Form 1-907 with the required fees; 

• Appeals or Motions to Reopen/Reconsider -If an appeal or motion to reopen/reconsider is filed and the prior decision is overturned based on a clear 
finding of USC IS error, USC IS will initiate a fee refund for the appeal or motion, but not for the underlying application or petition; 

• Other- There may be other instances where a refund is appropriate based on USC IS error. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28 . 

• u .. u"'""·l am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

IUIIUUIIIU. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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What_·.is••·the.differencebetw.eena case•that is•denied-•and--a•_casethat.··-isadministratively closed? 

A case that has been denied will require either an appeal or a motion to reopen or reconsider to be filed with the appropriate filing fee. Guidance, on which 
option is available to you (an appeal or a motion) along with instructions on how to file, will be included in the denial notice. You usually have 30 days to file 
an appeal or motion. Please read the instructions in the denial notice carefully. 

A case that has been administratively closed can be reopened for up to one year after it has been closed. If your case was administratively closed, you 
should make a written request to the office where the case was handled requesting that the case be reopened. 

twa$.-.. _•infqrm~·~·-_th~l··-111Y·-··c~$e\Va§• d~ni~~~--·but•l•--•_h~v~-·-··•not r~ceiye~Jhe-··~enialo9tice .• _-•.- •• Wb~fcan_•l-·do? 

Please allow 15 days to receive your or your client's decision in the mail. If it has been longer than 15 days since the date a decision was made on your or 
your client's case, we will take some information from you and request that the office which made the decision send you or your client a copy of the decision. 
This will not extend any time you or your client may have been given to appeal or file a motion to re-open or reconsider your case. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

'"""""'""-1 am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

IUIIUUIIIU. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

AoT••_I_-allowed•·--t9-_•have-.ao· Attoroey···_or Repr~sentative? 

You may, if you wish, be represented, at no expense to the government, by an attorney or other duly authorized representative. Your attorney or 
representative must fill out a specific form in order to represent you. The form depends upon the stage you are at in the process. Your attorney will know the 
proper form(s) to complete in order to represent you. 

Dol have to pay a fili ngJeeforthe service request? 

There is no filing fee for the service request regardless of the review action taken in your case by the expedited case review program regarding 
administrative errors. 
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What are the specifically~defined adniinisttativeerrotcategories? 

The specifically-defined administrative error categories for the purpose of the expedited case review program are: 

• USC IS issued an adverse decision based solely on a customer's failure to respond to a Request for Evidence (RFE), Notice of Intent to Deny 
(NOID), or Notice of Intent to Revoke (NOIR), and there is documentary evidence that the customer responded to the RFE, NOID, or NOIR, and 
USC IS received the response in a timely fashion. 

• USC IS issued an adverse decision solely due to a customer's failure to respond to an RFE, NOID, or NOIR, and USC IS determines there is 
evidence in USC IS systems that the RFE, NOID, or NOIR was not sent to the petitioner/applicant or, if there is a Form G-28 on file, to the attorney or 
representative of record. 

• USC IS sent an RFE, NOID, NOIR, or biometric appointment notice to a previous or improper address and USC IS determines there is evidence in 
USC IS systems that the customer properly submitted a change of address prior to the issuance of the RFE, NOID, NOIR, or biometric appointment 
notice. 

• USC IS issued an adverse decision solely based on a customer's alleged failure to appear at a biometrics appointment, and there is documentary 
evidence that the customer attended the appointment or made a valid, timely request that it be rescheduled. 

\Nil.l·····t.he·····~~p~·dited••·.•·case· ...• revie.w.· .. · •. pr9gram··.····reg~rding•····· .. ~.diTiinistrative.·.··errors ... ·on•····.··be.half··.•·.of•· ... U~.CI§. c~ahg~····.or.··••·aff~ct .••• the·•cllrrent•···P[9cij$s••·.· .. 9n······filing···•a 
rnotipn, appeal , ··Qrth~prpc~dure ]qrefro(s llla~e·· bythe .• ~pplicant 9rp~titi9rier? 

No, this customer service process is not intended to: circumvent the motion and/or appeal process, toll the appeal/motion timeframes, rectify errors made by 
customers or their legal representatives or address errors not included in the specifically defined categories for administrative errors. 

Howlongwillittake.forthelocal officeorservicecentertoreviewmy case.and·.makeadeterminationiftherewasianadministrative.error? 

The local office or service center will make every possible effort to review the case within five (5) calendar days of the creation of the service request and a 
response will be sent shortly thereafter. 

HoW IQ~g~illit take t9r~llte the s~ryice reqoesttot~eJq~cHoffite or serVice. center that~enied •myilll.~igratioll ~en~fit? 

The expedited service request is immediately submitted electronically to the appropriate service center or local office. 

Whafshould ldoifUSCISdeterlllinesthaftherewas hoadlllinistrati\/e error? 

If USC IS determined there was no administrative error, please follow the instructions on the original Notice of Decision provided by USC IS. 
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FAQs concerning Appeals and Motions 

• Am I allowed to have an Attorney or Representative? 

• How can I tell if my first decision may be appealed? 

• How do I submit an appeal? 

• How long will it take to process my appeal? 

• How do I file a motion? 

• What else do I need to know about motions? 

• What happens when I file a motion? 

• Can I ask for an oral argument? 

• Do I need to submit a brief? 

• Do I have to pay a filing fee? 

• What if I need more information? 

• Information about immigration benefits in EOIR removal proceedings 
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Anl•.•IAIIowed to •HaveanAttnrneyorRepresentative? 

You may, if you wish, be represented, at no expense to the government, by an attorney or other duly authorized representative. Your attorney or 
representative must fill out a specific form in order to represent you. The form depends upon the stage you are at in the process. Your attorney will know the 
proper form(s) to complete in order to represent you. 

HQ\A/••C~n· .. ,. Tell•·.lf••MY•.First.•·o~cision·May•.•Be.App¢al~d? 

At the time of an unfavorable decision about your application, petition, or court proceeding, you will be informed in writing whether or not the decision may be 
appealed. 

You should review the Notice of Denial that accompanied the adverse decision to determine whether you may appeal the denial of your petition or 
application. The decision will inform you of what steps you can take as well as the proper appellate jurisdiction and form information. 

How··.long •. Will••ittake.to• .• process•.·myAppe~l? 

To Check the Administrative Appeals Office (AAO) processing time, please visit www.uscis.gov. From the home page, please select the "About Us" link at 
the top of the page, then select the ~~Directorates and Program Offices" link on the left-hand side, then select the "Administrative Appeals Office (MO)" link 
on the left-hand side, then select the Appeals Processing Times link on the right-hand side. 

Motions to Re-open or to Re-consider are filed using Form 1-2908. There is a 30-day deadline in which to file a motion. Please read the instructions to the 
Form carefully and file with the appropriate filing fee. You must submit it to the office that has the record upon which the unfavorable decision was based. 
Your denial notice will also give you instructions on how and when to file. 

What Else •Do lNeedto KnowAboutMotions? 

Any motion to reopen that you file must state new facts to be proved and be supported by affidavits or other evidence. 

Any motion to reconsider that you file must state the reasons for reconsideration and be supported by any relating precedent decisions to establish that the 
decision was based on an incorrect application of law or Service policy. 

If you are an alien, a motion to reopen or reconsider a decision in a removal proceeding may not be made after you have departed from the United States. 
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You will receive a decision on any properly filed motion you submit. The filing of a motion, however, with certain exceptions, does not serve to stay the 
execution of any decision made in your case or to extend a previously set departure date. 

Qan•.I.· .. Ask .. fQr ~n·•·•prar•Argu~.eQt? 

You may, with certain exceptions, request oral argument in a proceeding before the Administrative Appeals Office, but your request may be denied or 
rejected. The government does not furnish interpreters for your oral argument. If you need an interpreter, you must bring the interpreter with you. 

Do•l·•·· Need.·.to Submit a··.·erief? 

No. You do not need to submit a brief in support of your appeal or motion, but you may submit one. Or you may submit a simple statement instead. 

In most cases, you must pay a filing fee for any appeal or a motion. This filing fee will not be refunded regardless of the action taken in your case unless 
there was a clear Service error. 

WhatiflNeed.Morelnforlllation? 

If advice is needed, you may be able to obtain immigration-related free pro-bono legal services. The Department of Justice maintains a listing of these pro 
bono providers across the country on their web site at: http://www.justice.gov/eoir/probono/states.htm . You can also find information concerning appeals 
and motions on our Web site. 

Back to: Denied;·.··.RevoKeo.····Reiected.i•····.orAdmJnistrativelvCiosed Approved/DeniedtNew••Pe·nnanentResident 
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to: Oe.nted .. Revoked.rRejected,or.·•·AdrninistratlvelvC.Iosed ~pgroved/Denied/New PennanentResident MainMenu 
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FAQs pertaining to the TSAMCHO SETTLEMENT AGREEMENT 

• How do I know if I am eligible to have my I· 730 petition reopened? 

• I am calling about the TSAMCHO SETTLEMENT AGREEMENT. My Form I· 730 petition was denied because my relative did not attend his/her 
interview at the U.S Embassy/Consulate. How can I request to reopen my case? 

• What can I expect after USC IS reopens my case? 

• Currently, I don't know if my relative/beneficiary will be able to attend his/her interview within the next six months. Will USC IS deny my case if my 
relative cannot attend the interview? 

• What if my relative found out that he/she does not know if they will be able to attend the interview after I submitted a request for an interview date? 

• Does USC IS charge a fee to reopen my case? 

• Am I eligible to have my Form I· 730 petition reopened under the TSAMCHO Settlement Agreement if it was denied for some reason other than the 
failure of my relative/beneficiary to appear for an interview at the U.S. Embassy/Consulate? 

• Can I request that the interview of my relative be waived? 

D.enled ... ·.Revoked.,. Helected., or··Adminlstrattvelv·•···Cios•ed ApprovediOenied/New·•.PermanentReslderit 
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How•do• r•.know•·ifl• am eiigible •. to.·have•my··l-730 petition reopened? 

If your Form I· 730 petition was denied, you are eligible to have your Form I· 730 petition reopened and approved if: 
• You or your client filed a Form 1-730, Refugee/Asylee Relative Petition; and 

• USCIS approved the Form 1-730 petition; and 

• The Beneficiary did not appear at a U.S. Embassy/Consulate for a required interview; and 

• USCIS then reopened and denied the Form 1-730 petition solely because the Beneficiary did not appear at the U.S. Embassy/Consulate for the 
interview. 

1 am calling•. about·rsAMCHO· SETTLEMENT AG REEMENJ .. ··.·.··• My•.Farm•I·.730·.was·•denied because •rny•·relative•did.· not. attend·. his/her interview. at ... the 
u.s•Em bassytconsulate.••··.·•How•canl··.request.to•••reopen niYi&ase? 

If your or your client's relative can attend the interview at the U.S Embassy/Consulate within six months, USC IS will reopen your case. In order to submit a 
request to reopen your case, I need to obtain some information. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

'""u"'"'-'·1 am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

1\JIIVIIIIIY. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

What.·•c~n ..•• r.·expect• .. •··~ft~•r••us.cls·•••reopens .. •rtlY•···case? 

After USC IS reopens your case, you or your client will receive a Notice of Action indicating that your or your client's Form 1-730 petition has been reaffirmed 
and has been sent to the U.S. Department of State's National Visa Center for interview scheduling. 

Den!ed~Revoked,·•···•Rei·ected.•·•.·or·•·Adrninlstrativel.y Glose.d Appravea/Denied/Ne.w .. Perm.anentResident MainMenu 
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currently,•l-.-.don't•know••i.t•my.•reJative/beneficiacywiiJbe.••-.able.•toattend··•his/herinterviewwithlnthe·•next. six•ltlonths .. -···wiii.-.-·.usciSdeny_.my.case.·-iftny 
relative.•cartnotattendthe·.lnterview? 

USC IS will not deny your or your client's case. USC IS will hold your or your client's Form 1-730 petition administratively closed until you or your client notify 
us that your or your client's relative/beneficiary can attend the interview. You or your client may contact USC IS three months prior or as soon as you or your 
client know that your or your client's relative/beneficiary can attend the interview. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

I 

'""''""'""-1 am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

IUIIUUIIIU. Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

What-··if!TIY.·••r~lativ~. fqund qut.•.tb~.t_ .. _h~/$h~•-••does-·-·._•nQt.• -·~n9W Jf·they· .. will be•_--~ble tq._.att~nq th~-. iotervi~w~fterl .. svb111itt~d ·_·.-~.-- {equ~$t.Jqr•_-_a.n··intervi~w 
date? 

If after a request is made to USC IS, you or your client found out that your or your client's relative/beneficiary does not know whether he/she can attend the 
interview at a U.S. Embassy/Consulate within six months, USC IS will hold the Form 1-730 petition until your or your client's relative/beneficiary is able to 
attend an interview. 

No. USC IS will not charge a fee to reopen the Form 1-730 petition. 
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Am.·••.l .•. el.igi.b.leto···••have•· .. my•·•·.Form···.1~730•· petitio.n·••reopened.· ... ·.under·.·•the TSAMCHO Settlement •·Agreemenfif···.it.•was de.nied••·.tor.· .. some· •re·ason.••·•othetthan··the 
fail.ure····•ot•my·re.latiVe/benefic•iary.·•·to··appear•··tor••an.···i.nte·rview at·.the•···u.s .. ··•Ern.bassy/Consulate? 

If your or your client's Form 1-730 is denied for some reason other than failure to appear for an interview, you or your client are not eligible to request that 
your Form 1-730 petition be reopened under the TSAMCHO Settlement Agreement. However, you or your client may be eligible to file Form I-290B, Notice of 
Appeal or Motion. For further information on how to file an Appeal or a Motion please visit www.uscis.gov 

Qan.·•l•reqllest thafthe .. intgryieWof llly.•re.lati\lebe.w~iV~d{ 

No. Interviews cannot be waived. In order to further process the Form 1-730 petition, including verifying the relationship between the Petitioner and the 
Beneficiary so that the Beneficiary may receive refugee/asylee status, the Beneficiary must be interviewed at a U.S. Embassy/Consulate or USC IS overseas 
office. 

oented .. ··•.Revoked,·•Reiected,<or·Adrni·n•istratively·.·Giosed ·Jr..pptoved/Denied/New••.Permanent••·Res·ident 
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My ... Fornt1·1•3o,••·or.··other•petition orapplication,.•.waspreviouslydeniedsolely .. ·.becauseof·•DOMA.•What.s.hould·.ldo? 

USC IS will reopen those petitions or applications that were denied solely because of DOMA section 3. If such a case is known to us or brought to our 
attention, USC IS will reconsider its prior decision, as well as reopen associated applications to the extent they were also denied as a result of the denial of 
the Form 1-130 (such as concurrently filed Forms 1-485). 

Once your 1-130 petition is reopened, it will be considered anew-without regard to DOMA section 3-based upon the information previously submitted and 
any new information provided. USC IS will also concurrently reopen associated applications as may be necessary to the extent they also were denied as a 
result of the denial of the 1-130 petition (such as concurrently filed Form 1-485 applications). 

Additionally, if your work authorization was denied or revoked based upon the denial of the Form 1-485, the denial or revocation will be concurrently 
reconsidered, and a new Employment Authorization Document issued, to the extent necessary. If a decision cannot be rendered immediately on a reopened 
adjustment of status application, USC IS will either (1) immediately process any pending or denied application for employment authorization or (2) reopen and 
approve any previously revoked application for employment authorization. If USC IS has already obtained the applicant's biometric information at an 
Application Support Center (ASC), a new Employment Authorization Document (EAD) will be produced and delivered without any further action by the 
applicant. In cases where USC IS has not yet obtained the required biometric information, the applicant will be scheduled for an ASC appointment. 

No fee will be required to request USC IS to consider reopening your petition or application pursuant to this procedure. In the alternative to this procedure, 
you may file a new petition or application to the extent provided by law and according to the form instructions including payment of applicable fees as 
directed. 

APproved/DeniedlNe.w··permahe.nt•·•·.Resideht MaihMehu 
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What questions do you have about your or your client's new permanent resident status? 

Unit .1 What do J show when applvingJorasocial security Number. Driversucense, or Job? 

unit 2 t··.ha\/e· .. other questionsabout•Permanent .• •ResidentStatus ahd ··what•.·itmeans.tor me 
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Unit 1 Information about What to Show When Applying for a Social Security Number, Driver's License, or Job 

OVERVIEW 
Individuals who have received their Permanent Resident Card may use the card as evidence of their status and can use the card to apply for other identity 
documents, such as a social security card and driver's license. Permanent residents are allowed to work in the United States. Individuals who desire to 
work may show their permanent resident card or other identity documents as evidence of work eligibility. 

-It appears you are a new permanent resident who would like information concerning what evidence to show when applying for a social security 
number, driver's license or job. Is that correct? 
If yes, continue below 
If no, go to "Where to Start" 

Wh~tto show.w~ell•.applyiog•for•.a$o¢i~l Security.····eard. 

After you receive permanent resident status, you or your client may use your 1-551, Permanent Resident Card, as evidence of your status. When you, or 
your client, apply for a social security card, you will be required to show documentation of your or your client's status in the United States to the Social 
Security Administration. You or your client may show your or your client's Permanent Resident Card for this purpose. For more information about what 
documentation you or your client will need to show the Social Security Administration, please visit their Web site at www.ssa.gov. 

What·to .• ·show when applying· far·.a··.·Driver's.·. License. 

The documentation that you or your client will be required to submit when applying for a driver's license differs from state to state. However, in order to 
prove your or your client's legal status in the United States, you or your client may present your Permanent Resident Card. For more information about what 
documentation you will need to submit, please visit your or your client's state government's Web site. 

When being hired for a job in the U.S., you or your client will be required to show evidence that you are legally eligible to work in the U.S. In most 
circumstances, you or your client will need to complete Form 1-9. You or your client may show any documents that are listed on Lists A orB and C of Form I· 
9. Your or your client's Permanent Resident Card may be used for this purpose. 

BaoK·to: Questions Abdutrnv••·New•· .. ·.status•· asa· .• Perma·nent••••Resident ApprovedlDenied/NewPerma·ne.nt••Resident MainMeno 
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Unit 2 Questions about Permanent Resident Status and What it Means to You 

OVERVIEW 
A permanent resident can live and work in the U.S. Permanent residents have many rights and privileges, but do not have all the rights that U.S. citizens 
have. For example, a permanent resident cannot vote in federal elections. Every permanent resident has a record number, often called an A-number, which 
appears on the permanent resident card. Adult permanent residents must carry their card. Most cards are valid for ten years and must be renewed every 
ten years. However, some cards are valid for 2 years. If a permanent resident has a 2-year card, his/her status has conditions. These customers will need 
to apply to remove the conditions before the 2-year card expires. 

-It appears you are a new permanent resident and want additional information about your status and what benefits and services may be available 
to you. Is that correct? 
If yes, continue below 
If no, go to ~~where to Start" 

As a permanent resident, you can live and work in the United States. You have many rights and privileges, but you do not have all the rights and privileges 
that a U.S. citizen has. For example, you are not allowed to vote in federal elections. As a permanent resident, you have been assigned a record number, 
also called an ~~A-number" which is on your card. If you ever have questions for USC IS about your status, you will need to refer to this number. You should 
always carry your card on your person. The card you have is either valid for two-years or ten-years. If you have a two-year card, that means you have 
conditions on your status and you will need to apply to remove those conditions before your card expires. If you have a ten-year card, you will need to renew 
your card every ten years. 

Backto: QUestions··.·~bo.ut·••··nw·•NeW•···stams asa•••.PermanentResia•e.nt Ap·proved/DeniedlNew•·.pe.rmartenrResident MaiM•·•Menu 
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I received a duplicate Permanent Resident Card or duplicate Employment Authorization Document 

Did you receive a letter from USC IS asking you to return a duplicate card (work permiUEAD or permanent resident card/PRC)? 

• Yes 

• No 
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Please wait. You should receive a letter from USC IS about the receipt of duplicate cards. 
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How many cards do you currently have in your possession? 

• Two 

• One 

• None 
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Do you know which one to return to USC IS? 

• Yes 

• No 

Duplicate cards Approved/Denied or···Revoke.d/NewPermanent Resident 
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Please follow the instructions in the letter you received. You must locate the serial number on the card- information on how to do this is in the letter. You 
should send back the card that is the duplicate and keep the card that is valid. 
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Did you already return one card to USC IS? 

• Yes 

• No 

Duplicate cards Approved/Denied or···Revoke.d/NewPermanent Resident 
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If you only received one card or lost the second card, complete the attestation that was included in the letter you received and mail it to USC IS. 
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Did you receive any cards in the mail? 

• No 

Duplicate cards Approved/Denied or···Revoke.d/NewPermanent Resident 
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If both cards were lost or stolen, contact the police to submit a report and you will need to file a new Form 1-90 or Form I· 765 with a copy of the police report 
to request a replacement. 
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Permanent Resident Cards 

Employment Authorization Documents 
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CSR Transfer Statement: 

Due to a high volume of calls, we would be happy to take some information from you and refer your inquiry to a USCIS officer to research and respond. 

llacceptable caller type II 
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In order to ensure customer privacy and security as well as data integrity, we may only take information regarding cases from the following individuals: 

• The applicant/petitioner (The person who signed the application or petition in question) 

• A translator (Only if the applicant/petitioner is present) 

• An attorney who claims to have a G-28 on file for the petitioner/applicant OR a paralegal from that attorney's office/firm (ask if the attorney has a G· 
28 on file). 

• A Community-Based Organization (CBO) who is representing the applicant/petitioner and who has a G-28 on file (ask if the CBO has a G-28 on file). 

• A parent of an applicanUpetitioner who is under age 18. 

• A legal guardian of an applicant or petitioner. 

• An adult caregiver of the applicant or petitioner (Such as a nurse caring for an elderly or disabled person- if the applicant or petitioner is physically 
able to speak on the phone, his/her presence should at least be confirmed. If physically unable to speak on the phone, continue as if the caregiver 
were the applicant/petitioner) 
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The fact that you have a receipt notice which informs you of your "case receipt number" assures you that your case has been accepted and is active. If the 
case has been recently filed it may take longer than normal to view your case information on the USC IS Case Status Online feature. There is no negative 
impact on the processing of your case if the case information is not available online. Until the information is made available online you will not be able to 
track your case electronically on Case Status Online. 

Please allow 30-45 days for the most current up to date status on your case to be made available electronically. If the information is not available within this 
time frame please return the call so that we may investigate the matter further. 
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-It appears you have a question about a currently pending case. Is that correct? 

If yes, continue below 
If no, go to "Where to Start" 

Reon~sentat1ve: For an attorney, an accredited representative, or a community based organization transferring from the legal representative section 
of the "Where to Start" menu. 

Are you an employer, a legal representative, or a USC IS customer? 

• Employer 
• Legal Representative who has filed a G-28 
• USC IS Customer 

Since you do not have a Form G-28 on file, we are unable to provide you with any case specific information. You may have your 
client call for information regarding his or her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your 
client. 
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Do you have questions about the Administrative Site Visit and Verification Program (ASVVP) or the status of a petition you filed on behalf of a prospective 
employee? 

• Administrative Site Visit and Verification Program 

• Status of a petition you filed on behalf of a prospective employee 
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To assist you, I will need to collect some information from you. 

Have you received a receipt notice with your receipt number? 

• YES 

• NO 
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Do you have your receipt number available now? 

• YES 

• NO 
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What is the receipt number? 

Information about adoption Forms I-600/I-600A and I-800/I-800A 

More information about what to do with pending 1-589 and 1-881 applications. 

UNLESS Tier 21ive assistance is unavailable. 
Your case is still within the normal processing time for this type of case at this specific office. Please allow 

the amount of time shown in the processing times listed for this form on our website to pass. 

1 No automated information in Case Status Online 

1 Approved, document produced and mailed (Permanent Resident Card, Employment Authorization Card, or Combo Card) 
Volume 1 

1 Approved 

1 Review Completed and you will be notified of the decision by mail 
received your decision in the mail and read the entire document, you may call back if you have questions. 
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It appears that you do not have your receipt number available or that you have lost your receipt number. Is that correct? 

UNLESS Tier 21ive assistance is 
.. , ........... ~ Please call back with the receipt number available. 
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Have you or your client called about this issue on this specific case before? 

• YES 

• NO 
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• YES 

• NO 

242 



Was a service request created on your or your client's behalf on the previous call? 

• YES 

• NO 
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Have you or your client received a response to that service request? 

• YES 

• NO 
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Has it been 30 days since the service request was responded to? 

• YES 

• NO 
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Has it been 30 days since the initial service request was created? 

• YES 

• NO 
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Have you or your client requested the service request be updated and resent to the appropriate office? 

• YES 

• NO 
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Have you or your client received a response to the updated service request? 

• YES 

• NO 
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Has it been 30 days since the service request was updated and resent to the appropriate office? 
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Please wait 30 days for an answer to your service request and completion of any promised actions or notices before requesting creation of a subsequent 
service request. 

250 



Please wait 30 days before requesting a new service request be created. 
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Was a service request created on your or your client's behalf on the previous call? 

• YES 

• NO 
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Have you or your client received a response to that service request? 

• YES 

• NO 
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Has it been 30 days since the service request was responded to? 

• YES 

• NO 
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Has it been 30 days since the initial service request was created? 

• YES 

• NO 
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Have you or your client submitted an email to the appropriate Service Center for follow-up? 

• YES 

• NO 
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California Service Center: csc-ncsc-followup@uscis.dhs.gov 
Nebraska Service Center: NSCFollowup.NCSC@uscis.dhs.gov 

Vermont Service Center: vsc.ncscfollowup@uscis.dhs.gov 
Texas Service Center: tsc.ncscfollowup@uscis.dhs.gov 

When e-mailing the service center, you should provide the information about what happened the first time you or your 
client called us about this issue. Also, if you remember, provide the name and/or ID number of the representative you or your client talked to when you 
called the first time, the date and time of the call, and if applicable, any service request referral number. You should also provide your receipt number, alien 
registration number, type of application filed and date filed. You should expect to receive a response from this e-mail within 21 days. 
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Have you or your client received a response to the email sent to the Service Center? 

• YES 

• NO 
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Has it been 21 days since the email inquiry was sent to the Service Center? 

• YES 

• NO 
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Have you or your client submitted an email to HQ Service Center Operations? 

• YES 

• NO 
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Please wait 21 days for an answer to your email inquiry and completion of any promised actions or notices before requesting creation of a subsequent 
service request. 
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You can e-mail the USC IS Headquarters Office of Service Center Operations at: SCOPSSCATA@uscis.dhs.gov. When e-mailing Service Center 
Operations, you should provide the same information you or your client emailed to the service center. You should expect to receive a response from this e­
mail within 10 days. 

.. ........... L You should provide the information about what 
happened the first time you or your client called us about this issue. Also, if you remember, provide the name and/or ID number of the representative you or 
your client talked to when you called the first time, the date and time of the call, and if applicable, any service request referral number. You should also 
provide your receipt number, alien registration number, type of application filed and date filed. 
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Have you or your client received a response to the email from HQ Service Center Operations? 

• YES 

• NO 
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Has it been 10 days since the email inquiry was sent to HQ Service Center Operations? 

264 



Please wait 10 days for an answer to your service request. 
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How can I help you with your pending case? 

2.1 ~ 1 need to change my address. 

22··~ lhave a duestionaboufan aPpointment. 

2.3 ···~ lhaveQuestiohs aboufan immigration niedicarexam. 

2A • I have questionsaboutaRequest tor Evidence {RFEl. 

2:s···~ Thereis a typographical errorina·noticeJreceived• ~ OR.,.J needto·•.change Information on my case. 

2.6·.· 1 want.to·.•checkthe•• status•·ottrly.·.·case~·.QR. 71 ... have other •. · .. generalquestionsabout··mypeoding case. 

Mvcase• .. has••been·••pending a•• long time anct•is···.either beyond····normar•orocessingtimes•. or approachingtheregn·latorv•·time·••rrame. 

2.8····~ Approval of Petitions andApplicationsaftetthe death ora "QualifYing Relative" 

2.9·~ Mv••ln.quifv·•is concernihgsomeoneintheU.S.Militarvoraniilitarydebendent. 

2.1o···~ lhave•questiohsaboUtthe·Adhiihistratlve•··Site•··vis·if•and.Verification··•Prdgram 
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-It appears you need to change your address on a case you have pending with us. Is that correct? 
If yes, continue below 
If no, go to "Where to Start" 

Are you the applicant/petitioner on a case pending with USC IS, an attorney/legal representative and your office location has changed, or is your case 
pending with the BIA or Immigration Judge? 

• I am the applicanUpetitioner and I have a case pending with USC IS. 

• I am an attorney/legal representative and my office location has changed. 

• I filed an appeal with the Board of Immigration Appeals -OR· I am in Immigration Proceedings. 
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Unit 2.1. 1 You are the Petitioner or Applicant and Your Address Has Changed 
OVERVIEW 
Certain customers are legally obligated to inform USC IS when they move. Customers who are not U.S. citizens, who are 14-years of age or older, and who 
have moved, are required to submit a completed Form AR-11 within ten days of the move. Customers, whether or not U.S. citizens, who have submitted 
Form 1-864. Affidavit of Support, on behalf of someone who has become a permanent resident and the Affidavit of Support is still in force, are required to 
complete Form 1-865 within thirty days of the move. 

-It appears you need to change your address on a case you have pending with us. Is that correct? 

If yes, continue below 
If no, go to "Where to Start" 

Have you already moved? Or do you want to change your mailing address? 

• I have already moved. 

• I have not moved yet but am planning on moving soon. 

• I want to change my mailing address. 
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Have you already completed a Change of Address (CoA) online? 

• YES 

• NO 
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Have you moved again since completing your Change of Address (CoA) online? 

• YES 

• NO 
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Has it been longer than 30 days since you completed your Change of Address (CoA) online? 

• YES 

• NO 
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Please allow 30 days from the date you completed your Change of Address (CoA) online to receive notification from USC IS that the address on your 
pending case has been updated. 
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I will need to get some information about you and your pending case. I will send the information to the office where your case is located. That office will 
update your address on the pending case and will also send you a confirmation letter. You should expect to receive that confirmation within 30 days. 

"acceptable caller type" 

.............. ~ I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 
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Are you a United States Citizen? 

• YES 

• NO 

274 



If you are a US citizen and have a pending case with us, you need to keep us informed of any change of address in order to receive any notices or decisions 
from us. You can personally update your address electronically on our website for most applications and petitions at www.uscis.gov, or we can take your 
change of address at this time. 

I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 
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The law requires nearly all non-U.S. citizens to report a change of address within 10 days of moving by completing a Form AR-11. If you choose to use this 
online electronic change of address notification, please do not mail in a Form AR-11. On the other hand, if you choose not to use the online tool, and instead 
you choose to mail in a paper Form AR-11, please complete Form AR-11, and mail it to USC IS according to the instructions on the form. The form is 
available on our Web site at www.uscis.gov/ar-11. 

Tier 21ive assistance is unavailable. 

Did you file your application or petition using USC IS ELlS? 

• YES 

• NO 
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Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a Form G-28 on 

file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

We can take your change of address request on your pending application or petition, but you still have to complete a form AR-11 for purposes of abiding by 
the legal requirement of notifying DHS of your address change. You can use our electronic change of address tool available on our Web site at 
www.uscis.gov or complete the paper Form AR-11, and mail it to USC IS according to the instructions on the form. 
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"acceptable caller type" 

.............. ~ I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a Form G-28 on 

file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

We can take your change of address request on your pending application or petition, but you still have to complete a form AR-11 for purposes of abiding by 
the legal requirement of notifying DHS of your address change. You can use our electronic change of address tool available on our Web site at 
www.uscis.gov or complete the paper Form AR-11, and mail it to USC IS according to the instructions on the form. 
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We cannot update your address until you have actually completed your move. Please call us back once you have completed your move so we can help you 
change your address for immigration purposes. 
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If you have a pending case with USC IS, and you want to change your mailing address, you need to write a letter to the USC IS office where the case is 
pending. 
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Unit 2.1 .2 You are an attorney or legal representative and your office address has changed 
OVERVIEW 
If an attorney needs to change the address of the law firm or office on a G-28 connected to a pending case, he/she must mail in a new G-28 with the new 
address and an original signature to the office where the case is pending. He/she must submit a new G-28 for each separate case he/she is representing. 

If you are an attorney or representative and you need to change the address of your law firm or office on a G-28 connected to a pending case, you'll need to 
mail in a new G-28 with the new address and an original signature to the USC IS office where the case is pending. You will need to submit a new G-28 for 
each separate case you are representing. 
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Unit 2.1 .2 You Filed an Appeal with the Board of Immigration Appeals or You Have Been Placed in Immigration Proceedings 

OVERVIEW 
If a customer files an appeal with the BIA or is in immigration proceedings, the case may no longer be within USC IS jurisdiction. The BIA and Immigration 
Courts are under the jurisdiction of the Department of Justice and are separate from the Department of Homeland Security and USC IS. A customer in this 
situation may be required to report a change of address to both USC IS and the Department of Justice. If a customer who is in one of these situations calls 
USC IS to report a change of address, we should take the change of address, but we can also provide the customer with information on who, where and 
when to report a change of address to within the Department of Justice. 

If you move and have been placed in Immigration Court proceedings or you have an appeal pending with the Board of Immigration Appeals (BIA), you must 
notify the Court or BIA within 5 days of your move by completing Form EOIR 33/IC (for cases pending before Immigration Judges) or Form EOIR 33/BIA (for 
cases pending with the BIA). You CANNOT notify the BIA/Court of a change of address on the USC IS Web site. The Forms EOIR 33/BIA or IC are available 
on the Department of Justice Web site at http://www.justice.gov/eoir/. 

In addition to updating your address with the BIA or Immigration Court, you will also file a Form AR-11 separately with USCIS. You can complete the Form 
AR-11 electronically, on our Web site at www.uscis.gov. 
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Customers should make every attempt to appear at any appointment with USC IS. Otherwise, not appearing or rescheduling may delay case processing. 
That could mean the customer may have to repeat several processing steps. It also affects eligibility for any immigration benefit based on the pending 
application. In fact, failure to appear can be a reason to deny an application. 

-It appears you have questions about an appointment with USC IS or about rescheduling an appointment with USCIS. Is that correct? 
If yes, continue below 
If no, go to "Where to Start" 

FAQ Topics about Appointments 

Unit 1 Directions to a USC IS Office or Application Support Center 

Unit 2 Rescheduling a Local USC IS Office appointment 

Unit 3 Rescheduling an ASC appointment and other general information about ASC appointment 

Unit 4 Making an lnfoPass Appointment 

Unit 5 Requesting an Accommodation for an Appointment due to a Disability or an Impairment 

Unit 6 General Information about Appointment Notices 

Unit 7 Translator questions 
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For directions to a USC IS office or an Application Support Center, please visit our website at www.uscis.gov/about-us/find-uscis-office. 
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You should make every reasonable effort to appear at your appointment. Missing an appointment with USC IS can delay the processing of your case and 
could even result in a denial of your application or petition. What information can I provide to you about appointment rescheduling? 

What information are you looking for regarding the rescheduling of an appointment? 

Rescheduling an Appointment at a USC IS Local Office 

Rescheduling Asylum or Overseas Appointments 

General Rescheduling FAQs 

Office Closure due to inclement weather 
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Rescheduling an Appointment at a USCIS Local Office 

Can my local office appointment be rescheduled? 

If I believe I have a compelling reason, how do I request postponement or rescheduling of a local office interview? 

Can I reschedule my Deferred Action for Childhood Arrivals interview? 

I need to cancel or reschedule my lnfoPass appointment. What should I do? 
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can rny local office appointment be rescheduled? 

USC IS will only reschedule a local office appointment if you have a compelling reason why you cannot make the appointment. Compelling reasons for not 
being able to make an appointment depend on individual circumstances, but some examples would be: 

• Your hospitalization or the hospitalization of an immediate family member; 
• Death of an immediate family member; 
• Any illness that prevents you from attending your appointment or serious illness of a family member for whom you are responsible; 
• Scheduled jury duty; 
• School graduation ceremonies for you or for an immediate family member; 
• A temporary absence from the United States during the period can sometimes be a compelling reason depending on the circumstances; 
• Military Deployment (including military dependents). 

The scheduled interview is essential to making a determination on your eligibility for the immigration benefit for which you are applying. It is very important 
that you make a reasonable effort to appear as scheduled. 

If·· lbelieve·-•l·ha\le. a-·•compel_ling_.reas~n,·• hoW do lrequ~st_·.postponelllentor·reschedu ling of a•local officeinter\IIeW? 

If you feel you absolutely cannot make a scheduled local office appointment, follow any instructions on the appointment notice to request postponement and 
rescheduling. 

If your notice does not provide any instructions or if you are confused about how to reschedule, I can take some information from you and send an 
explanation of your circumstances to the office that has jurisdiction over your case. 

'"""""'""- I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a Form G-28 on 

file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Can ••1•. reschedule nly ... DefetredAction •. forChildhood•Arrivals Interview? 

You should make every reasonable effort to appear at your interview. Missing an interview appointment with USC IS can delay the processing of your case 
and could even result in a denial of your request. 

If you are unable to attend your interview at the scheduled date and time, we will take your request to reschedule and submit it to the appropriate office. 
Would you like me to submit a request to reschedule the interview? 

"'"''""'"" I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a Form G-28 on 

file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

, .... ·needto cancel or···reschedqle.niy•l nfoRassappOintlllent.·.··· What··shOuld···ldo? 

lnfoPass allows you to cancel or reschedule appointments by using the 5-digit pin number at the bottom of your printed out appointment confirmation notice. 
Please cancel your appointment if you cannot make it at the appointed time. There is no penalty for rescheduling or canceling an appointment. 
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Rescheduling Asylum or Overseas Appointments 

If I believe I have a compelling reason, how do I request postponement or rescheduling of an asylum office interview? 

If I believe I have a compelling reason, how do I request postponement or rescheduling of an overseas office interview? 
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ltl·.•believe•l·have··•a.colllpeJiingreason,howdo.•·l· .. •.request.postponement·dr·reschedulingof.ahasylulil·.·affi.ce.··lnterview? 

If you are scheduled to appear for an interview at an asylum office, please contact the asylum office having jurisdiction for your case, as indicated on your 
interview notice. 

lt.l.believe•l·•·haVe a••col11pelling.reason,···how do •l·•requestpostponelllentor·rescheduling.•otan oversea~ .. officeinterview? 

To reschedule an appointment you will need to contact the office in which your appointment is scheduled. For contact information, please visit the overseas 
office locator page on www.uscis.gov. 
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General Rescheduling FAQs 

Will my request automatically be granted? 

What happens if I do not receive an answer to my request before the appointment? 

What happens if my request is granted? 

What happens if my request is denied? 

What happens if I just do not show up for my appointment? 

Can I request rescheduling after my appointment has already passed? 

I am running late for my appointment. What should I do? 
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Will rnytequest.··autornaticallybe grartted? 

No. Requesting to reschedule does not automatically excuse you from your appointment and it does not automatically mean that you will be rescheduled. 
Your request will only be granted if you have a compelling reason why you cannot make your appointment. You will be notified of the decision. 

W.hafhapp~·ns• if·· .•. [d()ijof receive an ~nsw~rt6·.·.·rnyrequest.befor¢ •. the• .. •appoi.ntment? 

USC IS cannot guarantee that an answer will be provided before the scheduled appointment. There is always some risk in not appearing for an appointment 
even if you have requested postponement. We recommend that you appear for your appointment unless you have a compelling reason why you cannot 
make the appointment. 

You will be notified. You should receive a new appointment notice. 

For cases where there are a large number of customers waiting for an interview, your request for postponement and rescheduling, if granted, could delay 
your receiving the immigration benefit. 

If your request is denied before the date of the scheduled appointment, you will be notified and told to appear as scheduled. 

If your request is denied after the date of the scheduled appointment, it is possible your application could be denied because you did not appear and you did 
not have a compelling reason for postponement. 
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What happens·.it ljost•donot.·show up· for•·.rny appointment? 

In general, if you do not appear for an appointment and USC IS has not agreed to the request to reschedule, USC IS may deny your application. 

p~n.··.l·•.·•request•• .. resc~e~.ul•.i.ng···•·•after•·llly .• ~·PPQi~tment •·.~a~•·•·•·~.l·.re~dy· pa~se~.? 

Yes, until your application is denied. You must show that you had a compelling reason for missing the appointment and that this reason prevented you from 
requesting rescheduling before the appointment time. 

ram••··running··late.forrny appointment•···•What···.should l do? 

If you are running late for your interview appointment you are considered a no show and the local USC IS office reserves the right to decline interviewing you 
the same day. If you know in advance that you are going to be late for your interview, it is your responsibility to communicate with the local office that has 
jurisdiction over your case by making an appointment through Info Pass or by writing a letter to request accommodation. If you are not able to make your 
appointment with the local office that has jurisdiction over your case, please follow the instructions on your appointment notice. 
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Office Closure due to inclement weather 

I was scheduled for an interview or oath ceremony but the USC IS office is closed due to inclement weather. What should I do? 

I scheduled an lnfoPass appointment, but the USC IS office is closed due to inclement weather. What should I do? 

294 



l·was·.·scheduledfor artinterviewot. oath. cerenlony•··butthe•USCIS • office.is closeddue .. to•.inclement.weathet •. •·.Whatshould·•l··do? 

If you missed your interview or oath ceremony because a USC IS office was closed due to inclement weather, USC IS will contact you by phone or by mail to 
reschedule your appointment. 

l• •. sc.h~duled··.an.••lnfoPass···.·appo.i.ntment, ...•• ~ •. ut·.·.the·•USCIS·•·•office··.iS· ... ·close·d•·due••tq.•.incl~.ment·weatb~.r.•••··wbat·.should• .. •l.·•.dP1 

You need to re-schedule a new lnfoPass appointment on your own on our Website at https://infopass.uscis.gov/. 
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What information are you looking for? 

Questions about Rescheduling Application Support Center (ASC) appointments 

General questions about Application Support Center (ASC) appointments 
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Questions about Rescheduling Application Support Center (ASC) appointments 

I missed my ASC appointment or I know in advance that I will need to reschedule my ASC appointment 

I am running late for my ASC appointment. What should I do? 

Can I walk into the ASC and hand deliver my request to be rescheduled, or do I have to mail the request letter? 

Will the BPU send out a confirmation receipt letter to an applicant that requested to be rescheduled? If so, how long does an applicant have to wait before 
receiving the confirmation letter? 

While waiting to be rescheduled by BPU, can I walk in at the local ASC and request to be fingerprinted if an emergency situation arises, such as travelling 
overseas? 
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trnissed tny ASC appointmentortknowinadvahCe thaflwil[ needtoreschedulemyASC appointment 

If you received a notice telling you to go to an ASC location to have your biometrics taken, but you had an emergency that kept you from attending your 
appointment or you know in advance that you will not be able to attend your appointment, you can check the "Request to Reschedule" block on the notice 
and mail the appointment notice to: 

BPU Alexandria ASC, Suite 100 
8850 Richmond Hwy 
Alexandria, VA 22309-1586. 

Lamrunninglate tormyASC appointment What•··.s.houldl do? 

All Application Support Centers (ASC) are only open Monday through Friday. If you are either late for a scheduled appointment or appearing at an ASC 
other than during your scheduled time, you may be accommodated unless the Application Support Center's Immigration Services Officer (ISO) determines 
that you cannot be processed due to the unavailability of biometrics technicians, in which case the ISO will have you return for processing at a later time. 

can···.I.·.·.Walk••i.Qtq.·.·.t~e·.Asc··a·n~•••hahd•·.del.iyer.·.rny····.re.q.ue$t•·to·be .• r~sch~•~ule.d,.· .. ·•qr•·dol•.··.ha\l¢ .• to•·.rnail•···.the.req~est••·letter? 

The BPU handles all mailed ASC rescheduling requests nationwide. 

All Application Support Centers (ASC) are only open Monday through Friday. If you are either late for a scheduled appointment or appearing at an ASC 
other than during your scheduled time, you may be accommodated unless the Application Support Center's Immigration Services Officer (ISO) determines 
that you cannot be processed due to the unavailability of biometrics technicians, in which case the ISO will have you return for processing at a later time. 

Wilt the .BPU sendouta confirmation receiptlettertoanapplicantthat •requested to be .·rescheduled?lfsorhowlong.does an applicant have to 
wait·.before •. rece.ivingthe.··confirmati.onletter? 

No, there is no change in the current rescheduling process, other than the mail in location. BPU will not send a confirmation receipt letter. Once a decision 
is made on your request, you will be notified. 

\Nhi.le.w;aiting·tq.•b~••·re$~he~·~.l~~ .. ~v••BPY, •. ¢an•l•.wa.lk·in•··~tthe•· .. 19c.~.rAsqa·n~.·.·req·qest.·•·.tq•·•.be•·.fin·gerpfinted•••if••.·an •• •~rnergency•sitll~ti.on·····~.ri$es,·.•s.9c.h.·•·a~ 
travellihg ·overse~~? 

Yes, while waiting to be rescheduled, you may walk into the local ASC and request to be fingerprinted if you have an emergency situation. However, you 
must present evidence of your emergency and an airline ticket showing that you are travelling overseas due to the emergency. 
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General questions about Application Support Center (ASC) appointments 

I lost my ASC appointment notice. 

Does a person have to go to the ASC that is closest to his/her home zip code for biometrics appointment? 

I received more than one appointment notice to appear for an ASC appointment. 

I am a member of a family group and have been scheduled at an ASC for another day/time than the rest of my family. 

I received more than one appointment notice to appear for an ASC appointment and I have not attended the first appointment yet. 

I received more than one appointment notice to appear for an ASC appointment and I attended the first scheduled appointment. 

I am an UK visa applicant residing in the US and need information about the UK visa application process or biometric services. 

I am a Canadian visa applicant residing in the US and need information about the Canadian visa application process or biometric services. 
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You may walk into an Application Support Center. However, Application Support Centers are only open Monday through Friday. If you are appearing at an 
ASC other than during your scheduled time, you may be accommodated unless the Application Support Center's Immigration Services Officer (ISO) 
determines that you cannot be processed due to the unavailability of biometrics technicians, in which case the ISO will have you return for processing at a 
later time. 

OR 

I can transfer you so you can inquire as to when your appointment was scheduled. Please, make sure you have your receipt notice or the receipt number 
available to assist in looking up your scheduled appointment. If your appointment is scheduled within the next 5 days, the representative may ask you for a 
fax number. If you have access to a fax, please have the number available. 

UNLESS Tier 21ive assistance is unavailable. 

Does a persorfhave. to .. ·go to the ASCthatis c.losesttohis/Mthome zip code fprbiomettics. appointment? 

Yes, applicants are to appear at the ASC that they are scheduled to appear at on the appointment notice. Biometrics appointments are scheduled to the ASC 
nearest to the zip code provided on a person's application. If an applicant is unable to appear at this location on their scheduled date, but can travel to 
another ASC for their appointment, then they may do so.lf you go to another ASC, you may be accommodated unless the Application Support Center's 
Immigration Services Officer (ISO) determines that you cannot be processed due to the unavailability of biometrics technicians, in which case the ISO will 
have you return for processing at a later time. 

1.•.·.re.c~ive.d•·.•m9r~·•·th~n Qn~··appointment noti¢~ to app~ar fQrao ASC···~ppointlll~nt. 

Please bring all appointment notices you have received to the first scheduled appointment. This is true whether the notices are both for the same day and 
time, different days and times, the same application type, or different application type. In most cases, the ASC can process the applicant for all required 
biometrics at a single appointment and/or clear up any issues if the additional notices were issued in error. 
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1 ama•.·.member•·of. a familY group. and have• beeh•··scheduled. at .. ·anASC.for·anothetdayttimethartthe·.test. ofmy.family. 
In most cases, an ASC can process the member along with the remainder of the family group. This may not be the case if the ASC is experiencing a high 
volume of customers. You can choose to go along with the rest of the family to the ASC for the group's appointment, but with the understanding that you 
may or may not be processed depending on the customer volume at that time. 

lreceivedmore•·than· •• oneappointmentnotice·•to·•appear.foranAS.C•·appointmentand.•l•·have·.notattende~ .. •.the••firstappointment.yeti 

Please bring all appointment notices you have received to the first scheduled appointment. This is true whether the notices are for the same day and 
time, different days and times, the same application type, or different application type. In most cases, the ASC can process the applicant for all required 
biometrics at a single appointment and/or clear up any issues if the additional notices were issued in error. 

l···.te~eiv~.d·.··rnQre• .• thanone .•. •ctppointment •. notice·.·.·to app~arfor •• a~ ... ·ASC·.·ap.pointment·andi·'·•·attendedthe .•. first· .. ·.$cheduled··••apppintl11ent .. 

UNLESS Tier 21ive assistance is unavailable. 
UNLESS Tier 21ive assistance is unavailable. 

UNLESS Tier 21ive assistance is unavailable. 
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1 am an·.UKvis.a.applicartt.·.•residing•in. the•·usand·· .. need·inforrnation·.·.·about .the UK•visaapplication process•.o(biometric services. 

The USC IS Application Support Center (ASC) provides biometric-capture services to UK visa applicants who reside in the United States. As such, the ASCs 
have NO AUTHORITY to review or answer questions about the UK visa processes. 

For information about the UK visa application process or biometrics-capture services for UK visa applicants please visit www.gov.uk/visas-immigration. 
From this website, you can navigate to the website with information about where biometrics-capture services are located in the U.S. at 
www.vfsglobal.co.uk!USA/applicationcentre.html. 

l·anJa•·Canadian.·vis.a applicant··res.iding.· .. •inthe .. •·•USand.needinformation.·abouttheCanadian•vi$aapplication.·•Process·•·or••bi9rnetric•servi.ces; 

The USC IS Application Support Center (ASC) provides biometric-capture services to Canadian visa applicants who reside in the United States. As such, the 
ASCs have NO AUTHORITY to review or answer questions about the Canadian visa processes. 

For information about the Canadian visa application process or biometrics-capture services for Canadian visa applicants, please visit 
www.cic.gc.ca/english/visiUindex.asp. From this website, you can navigate to the website with information about where biometrics-capture services are 
located in the U.S. at http://cic.mapcms.veriday.com/client/cic. 
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FAQs about Making or Scheduling an Appointment 

Can I schedule an appointment for myself? 

I am scheduling an lnfoPass appointment to speak with an immigration Officer at the USC IS local office. Do I need to make a separate appointment for a 
family member who also has questions and will be accompanying me to the appointment? 

I lost my lnfoPass appointment notice. What should I do? 
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Can·•lschedule··anappointrnentJor myself? 

You can make an appointment yourself by using lnfoPass on our Web Site. You can make the following types of appointments: 
• If the application you have is required to be filed at a field office and that office allows or requires that specific type of application to be filed in· 

person; 
• If your temporary evidence of status is expiring and you have not received your official document; 
• If you were directed to make an appointment based on an order from an Immigration Judge; 
• If you submitted a service request to the National Customer Service Center more than twice, but have not received an answer; 
• If you need general immigration information, forms, or other immigration services. 

I amscheduHnganlnfoPassappointment tospeakwith animmigratioMOfficerattheUSCIS .. Iocal.office,Do tneedtomake ·a separate 
appointmentfotafamilymemberwhoalsohas.questions.andwiiLbeaccompanyingme to the appointment? 

If your family member has questions regarding their case (s), it is recommended that a separate appointment be scheduled. However, if you and your family 
member (s) have questions regarding the same case or related cases, you could use the same scheduled appointment time to make your inquiries. In 
addition, when you schedule your Info Pass appointment, you will need to indicate the number of the individuals who will be attending the appointment. 

r.lo$t··rny·.l.ofQP~~$iappoi.otmentri9tic¢.·.··.•.wh~t··•should··'••·•d9? 

You can review and reprint a copy of your lnfoPass confirmation appointment notice. To do so, go to and click on the link to make 
an appointment. Follow the same steps and enter the same information you did when you made your original appointment. When you click the Continue 
button, a copy of the confirmation letter will be displayed. However, the 5-digit pin number will not be included on this copy. The 5-digit pin is required only if 
you need to cancel your appointment for any reason. You should bring the lnfoPass appointment notice confirmation, a Government-issued ID and all 
immigration forms, receipt notices, approval or denial letters, translations and original documents that relate to your inquiry with you to your appointment. 
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-It appears you have questions about requesting an accommodation for an appointment. Is that correct? 
If yes, continue below 
If no, go to "Where to Start" 

Which of the following categories would your impairment or the impairment of the person you are assisting fall under? 

Hearing Impairment 

Physical Impairment 

Visual Impairment 

Speech Impairment 

Special Accommodations for Homebound Customers 
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Hearing 1m paitment 

Do you or your client wish to request an accommodation for an appointment based on having a hearing impairment? 

I will be taking some 
information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify 
in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

this service request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
IVIIVI?IIIY. Since you do not have a Form 

G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Phys·icalltn.pai•rment 

Would you like to request an accommodation for an appointment or do you have concerns regarding the accessibility/readability of your FOIA response? 

I will be taking some 
information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify 
in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

this service request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
IVIIVI?IIIY. Since you do not have a Form 

G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

reSD(lnse: You may submit a request for assistance to 
USCIS.FOIA@uscis.dhs.gov. Please provide your name, a phone number where you can be reached, your FOIA request control number, the type 
of assistance required, and a description of the assistance needed (including the document type and number of pages with which you need 
assistance). Your request will be reviewed and a representative will contact you within 5 business days to address your needs. If the assistance 
provided by the representative is not sufficient, an electronic document that is partially or fully compatible with electronic readers will be provided to 
you within 10 business days. 
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VIsual•htlpairrnent 

Would you like to request an accommodation for an appointment or do you have concerns regarding the accessibility/readability of your FOIA response? 

I will be taking some 
information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify 
in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

this service request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
IVIIVI?IIIY. Since you do not have a Form 

G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

reSD(lnse: You may submit a request for assistance to 
USCIS.FOIA@uscis.dhs.gov. Please provide your name, a phone number where you can be reached, your FOIA request control number, the type 
of assistance required, and a description of the assistance needed (including the document type and number of pages with which you need 
assistance). Your request will be reviewed and a representative will contact you within 5 business days to address your needs. If the assistance 
provided by the representative is not sufficient, an electronic document that is partially or fully compatible with electronic readers will be provided to 
you within 10 business days. 
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speech Impairment 

Do you or your client wish to request an accommodation for an appointment based on having speech impairment? 

I will be taking some 
information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify 
in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

this service request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
IVIIVI?IIIY. Since you do not have a Form 

G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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S·pe~•iai•··A¢¢.QI11rno~atiQOsfQr•·~·qmebQ·.un•d··•C•u~tome•rs 

For ASC biometric appointments: 
If you received an ASC appointment notice we may be able to assist by taking prints, photo and signature in your home. To request in-home service, you 
must submit a written request to schedule an in-home appointment for fingerprints/biometrics to be taken. You can mail the request to the local Field Office 
that has jurisdiction over your case and present the request for in-home processing. Your request must include a copy of the appointment notification and 
medical documentation verifying the need for an in-home appointment. After the request has been received and reviewed, you will receive further 
instructions. 

For local Field Office interviews: 
If you received a local Field Office interview notice we may be able to assist by conducting the interview in your home. To request in-home service, you must 
submit a written request to schedule an in-home interview. You can mail the request to the local Field Office that has jurisdiction over your case and present 
the request for an in-home interview. Your request must include a copy of the interview notification and medical documentation verifying the need for an in· 
home interview. After the request has been received and reviewed, you will receive further instructions. 
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USC IS will schedule appointments for you to go to an Application Support Center (ASC) to be fingerprinted and photographed. USC IS also schedules 
interview appointments for you. USC IS will mail you a notice informing you of where and when to appear. Please follow the instructions on the notice 
carefully, particularly if you are required to bring any documentation. If you are scheduled for an ASC appointment or an interview at a local office, it is very 
important that you appear as scheduled. 

If you received a notice from USC IS, which shows a specific time, date, and place to appear, this means you have been scheduled for the appointment and 
should go to the office on that date, at that time, with the notice in hand. That notice IS your appointment notice. 

If your notice is an interview notice, the notice may tell you to bring certain documents with you to the interview. If you have questions about a specific 
document mentioned in the notice, we recommend that you consult with an immigration attorney or a representative from an accredited community-based 
organization (accredited by the Board of Immigration Appeals). You may also be able to obtain immigration related free pro-bono legal services. The U.S. 
Department of Justice maintains a listing of these pro-bono providers across the country on their web site at: www.justice.gov/eoir/probono/states.htm. If 
you have enough time before the interview, you may also wish to make an Info Pass appointment via our website at www.uscis.gov to speak with an 
Immigration Information Officer. 

UNLESS Tier 21ive assistance is 
unavailable. 

311 



Do I need a translator to accompany me to my appointment or interview? 

Can my child or other relative be my translator? 
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Do J .... n.eed atranslator••to.acc~mpany.nle to·•·myappointment.· or•IntervieW? 

USC IS does not provide translators. Therefore, if you feel that you need a translator, we recommend that you take a translator with you to your interview or 
appointment. If you are hearing impaired, USC IS may be able to provide sign language translators. Please make this request to the local office as soon as 
possible prior to your scheduled interview. 

qaniJly•·.~.hil~··.or.otherrel~tiv¢··• b~.lllytranslatqr? 

Unless it is an emergency situation, children and other immediate relatives should not be used as translators. Every attempt should be made to use a 
translator who is a disinterested third party. Please note that local offices have the discretion to accept or reject any person as a translator. 
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Only certified Civil Surgeons may complete an Immigration Medical Examination. A list of Civil Surgeons is available on the USC IS Web site. Upon 
completing the medical examination, the Civil Surgeon will complete and submit Form 1-693. 

-It appears you have some questions about an immigration medical examination. Is that correct? 

If yes, continue below 
If no, o to "Where to Start'' 

Only certified Civil Surgeons may complete an Immigration Medical Exam. The results of the exam are reported by the Civil Surgeon on Form 1-693. A list 
of Civil Surgeons is available on our Web site, www.uscis.gov. 

Can I help you find a Civil Surgeon in your area? 
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A customer who receives a request for evidence (RFE) must respond to that request within the time specified on the request. 
No additional time can be granted to a customer to respond to an RFE. If USC IS does not receive the customer's response within the time specified the 
case may be considered as abandoned and denied as a result. If the customer responds back with all or just some of the requested evidence, a decision 
will be made upon the case using that evidence sent in as the basis for the decision. 

-It appears you have some questions about a request for evidence that you received. Is that correct? 

If yes, continue below 
If no, o to "Where to Start" 

A Request for Evidence (RFE) is made when an application or petition is lacking required documentation or USC IS needs more information before making a 
decision on the application/petition. The RFE will indicate what documentation or information is needed for USC IS to fully evaluate your application or 
petition. The notice will explain where to send the evidence and will give the deadline for your response. It is important that you respond to the RFE before 
the deadline and with all the evidence requested. No additional time can be granted to a customer to respond to an RFE. Failure to file a timely and 
complete response can result in a denial of the application/petition. A decision will be made on your application or petition using all the evidence you have 
provided. If you did not receive the original RFE, any re-mailed RFE has the same due date as the original. 

Form 1-693 is normally valid for a period of one year. Under certain circumstances, USC IS has previously 
extended the validity of the form beyond one year. However, this policy is expected to end on May 31, 2014. Therefore, a Form 1-693 that was submitted to 
USC IS over a year ago will no longer be valid after May 31, 2014. USC IS is requesting applicants provide a new, updated Form 1-693 if the current Form I· 
693 associated with their cases is expired or expected to expire on or after June 1, 2014. 

The customer received an RFE requesting DNA testing and has questions. 
The customer has additional questions about an RFE. 
The customer says that Case Status Online indicates that an RFE was sent, but the customer has not received it or the customer has lost it. 
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Have you submitted a response to the Request for Evidence? 

• YES 

• NO 
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If you have questions about a specific document request in the RFE, we recommend that you consult with an immigration attorney or a representative from 
an accredited community-based organization (accredited by the Board of Immigration Appeals). You may also be able to obtain immigration related free 
pro-bono legal services. The U.S. Department of Justice maintains a listing of these pro-bono providers across the country on their web site at: 
www.justice.gov/eoir/probono/states.htm. If you have enough time before the RFE deadline, you may also wish to make an lnfoPass appointment via our 
website at www.uscis.gov to speak with an Immigration Information Officer. 

Please keep in mind that even if you contact an attorney, accredited representative, or make an INFOPASS appointment, you must still respond to the RFE 
and submit the requested documents and/or information before the deadline. 

UNLESS Tier 21ive assistance is unavailable. 
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Occasionally USC IS will request DNA testing as a means of establishing a claimed parental relationship. 

For information and instructions about DNA testing, please visit the U.S. Department of State website. 

For the list of laboratories accredited by the American Association of Blood Banks (AABB), please visit the AABB webpage at 
www.aabb.org/sa/facilities/Pages/RTestAccrFac.aspx. 

The AABB website only lists the headquarters or primary locations for each laboratory. However, many of the laboratories listed have multiple-state and/or 
multiple-site locations despite being listed under only one state. Therefore, you should contact the laboratory closest to your residence to identify all 
locations and contact information for that particular laboratory. 

We recommend that you consult with an immigration attorney or a representative from an accredited community-based organization (accredited by the Board 
of Immigration Appeals). You may also be able to obtain immigration related free pro-bono legal services. The U.S. Department of Justice maintains a 
listing of these pro-bono providers across the country on their web site at: www.justice.gov/eoir/probono/states.htm. If you have enough time before the 
RFE deadline, you may also wish to make an Info Pass appointment via our website at www.uscis.gov to speak with an Immigration Information Officer. 

Please keep in mind that even if you contact an attorney, accredited representative, or make an IN FOP ASS appointment, you must still respond to the RFE 
and submit the requested documents and/or information before the deadline. 

UNLESS Tier 21ive assistance is unavailable. 
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Did you respond to the Request for Evidence more than 60 days ago? 

• YES 

• NO 
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Since you responded to the Request for Evidence more than 60 days ago and you have not received any further information, and your case is outside 
normal processing times, we will do a service request on your case. 

I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a Form G-28 on 

file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Please wait at least 60 days after responding to a Request for Evidence to receive further information from USC IS about your case. 

321 



Occasionally, customers will find typographical errors on notices or documents that USC IS sends. In some circumstances, customers may be able to 
request a new notice or document. Similarly, the circumstances of a customer's case may change and information about the case may need to be updated. 

-It appears you have questions about a typographical error or you need to change information on your case. Is that correct? 

If yes, continue below 
If no, o to "Where to Start" 

What question do you have about your case? 

• I found a typographical error on my notice: I received a notice that was addressed to someone else: or I need to change information on my case. 

• I filed an 1-129 petition and I need to change the list of people included -OR-I need to change the consulates or Ports of Entry where the beneficiary 
will apply for a visa or entry. 

• I filed an 1-130, Relative Petition, when I was a permanent resident but have since become a U.S. citizen. 

• I want to change my personal information what do I need to do? 

Changing information after you become a permanent resident or a naturalized citizen: 

If you are a permanent resident and want to change your personal information on your permanent resident card you must file Form 1-90 
with supporting document(s) and you must include the appropriate fee. 

o If you are a naturalized citizen and want to change your personal information on your naturalization certificate you must file Form N-565 
with supporting document(s) and you must include the appropriate fee. 

Changing information on a petition or application while your case is pending or has just been submitted: 

o If your case is pending an interview and you want to change your personal information, please wait until you appear for the interview and 
inform the USC IS adjudication officer regarding any change that you would like to make. It is your responsibility to bring the supporting 
document(s) to the interview in order for the change to be made. 

o If your case is pending with a service center or a local office and you want to change your personal information, you may write a letter 
attaching supporting document(s) and mail it to the service center or local office that has jurisdiction over your case. 

If you made a mistake on your application, and want to correct the information on your application, you may write a letter to the service 
center or local office that has jurisdiction over your case. 
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-It appears you found a typographical error in a notice we sent to you. Is that correct? 

If yes, continue below 
If no, o to "Where to Start" 

If you received a notice from us that appears to have a typographical error on it, please look at the notice you received carefully. What office sent you the 
notice? 

The customer's notice is from an Asylum Office. 

The customer's notice is from a Service Center or the National Benefits Center. 

The customer received a notice that does not belong to him/her. 

Have you moved from your previous physical address, such as changed apartment, building, suite or house floor level? 

Change of Address 
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I will be taking some 
information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify 
in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

this service request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
IUIIUUIIIU. Since you do not have a Form 

G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

assistance is unavailable. 
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Unit 2.5.1 b You received a notice that doesn't belong to you 

Since you received a document or notice that does not belong to you, I will need to collect some information from you. 

I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a Form G-28 on 

file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Some 1-129 petitions can include multiple beneficiaries. Occasionally, a petitioner or representative needs to replace or delete a beneficiary. This change 
can only occur on 1·129s filed for H-2A, H-28, P-1, P-2, or P-3 status that are pending a decision at the Service Center. 

Sometimes circumstances can change after the 1·129 has been filed. This can mean that the beneficiary might be applying for the visa at a different 
consulate or entering at a port of entry different from the one originally shown on the Form 1·129. When this is the case, the Service Center needs to know 
the new consulate or port of entry that should be notified of the approval. 

-It appears you filed an 1-129 petition and you need to change the list of beneficiaries or change the consulate or port of entry where the 1-129 
will be sent. Is that correct? 

If yes, continue below 
If no, o to "Where to Start" 

.v .. v ..... u. I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a Form G-28 on 

file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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If yes, continue below 
If no, o to "Where to Start" 

I will be taking some 
information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify 
in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

this service request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
'U"".i"'""· Since you do not have a Form 

G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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What question do you have about your currently pending case? 

• I filed a case more than 30 days ago at a Service Center or more than 10 days ago at a Lockbox, but have not received a receipt notice. 

(E·filed cases are provided a confirmation receipt notice after submitting payment. It is recommended you print this notice so you can take it with you if 
you are scheduled for a biometrics appointment and can include a copy as a coversheet if asked to submit any necessary supporting documentation.) 

• I have a receipt number from a Service Center but case status online does not have any information about my case, or I want to know where my case 
has been transferred for processing. 

• I filed a Form 1-485, I· 765, 1-821, 1-131, 1-600, I-600A, 1-90, I· 751, 1-589, or N-400 and have not received a biometrics appointment notice within 30 
days after delivery of my receipt notice. 

• I filed a Form I-600/I-600A or Form I-800/I-800A for the adoption of a foreign orphan and need to bring an issue to the attention of an adoption officer. 

• I have not received a notice that case status online says was mailed to me more than 30 days ago (15 days if RFE). 

• I believe my case is outside normal processing time (or pending over 75 days for 1-765 and 25 days for asylum based 1-765) 

• I filed several cases together and received a notice or decision about some, but not others and I am concerned the companion cases may have been 
separated. 

• I believe I have an emergency that may allow my case to be expedited. 

• I want information about Premium Processing Cases (1-907). 

• I want information about how to withdraw an application or petition. 

• I want to request that USC IS ask the FBI to expedite my name check. 

• I have questions about the Kaplan Settlement and Expedited Processing for Supplemental Security Income (SSI) Recipients. 

• General FAQs about other issues while my case is pending. 
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Unit 2.6.2 

OVERVIEW 
The "no automated info" category is for those cases that would normally appear in Case Status Online, but due to an unknown reason, do not. If this 
happens to a customer, the representative will collect the relevant information so that the problem can be reported to the Help Desk. 

-It appears you may have a receipt number from one of our Service Centers but our automated system is not recognizing the number. Is that 
correct? 

If yes, continue below 
If no, o to ~~where to Start" 

Is your 
pending case a Form I· 730? 

For Information on I· 730 transfer notices 

Your case was transferred in order for USC IS to increase the efficiency with which we manage cases. If USC IS requests 
additional information on your case or issues a decision on your case the notice you receive will indicate which USC IS office processed your case. 
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Unit 2.6.3 

OVERVIEW 
When a customer files one of the forms listed above and the case has been pending outside processing time, it may be necessary for a NCSC 
representative to take a service request in SRMT. 

-It appears that you have not yet received a biometrics appointment. Is that correct? 

If yes, continue below 
If no, go to "Where to Start" 

DACA Form 1-821 D or a DACA related Form I· 765 

If you haven't yet received an ASC appointment notice, I will need to collect some information from you. Before I do that, I need to confirm how long it has 
been since you received the receipt notice for your case. Has it been more than 30-days since you received your receipt notice? 

I will be taking some 
information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify 
in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

this service request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
IVIIVI!IIIY. Since you do not have a Form 

G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

Case Status •. and•·•OtherQuestions••abo.utaPending••· .• Gase Pending Cases Main Menu 
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Unit 2.6.4 
OVERVIEW 
While a case is pending, USC IS may create notices and mail them to applicants and/or petitioners. Unfortunately, sometimes those notices are not received 
by the applicant or petitioner or are lost. 

-It appears that you have a pending case and we mailed you a notice, but you have not received the notice. Is that correct? 

If yes, continue below 
If no, o to "Where to Start" 

DACA Form 1·821 D or a DACA related Form I· 765 

I will be taking some 
information from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify 
in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

this service request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
IUIIUUIIII.l. Since you do not have a Form 

G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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If you filed a DACA Form 1-821 D or DACA related Form I· 765 and you created an ELlS account, you can log into your ELlS account to access the notice or 
document you are calling about. 

If you did not create an ELlS account, please visit https://egov.uscis.gov/cris/contactus and fill out the Electronic Immigration System Online Help Form 
requesting delivery of the notice or document you are calling about. Please remember to include your full name, A-number, date of birth, and country of birth 
when completing the Form. You can find your A-Number on your immigrant data summary, USC IS Immigrant Fee handout, or immigrant visa stamp. 
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Unit 2.7.1 
OVERVIEW 
A customer may call in because he/she believes that the case is taking longer than the processing times posted on the USC IS Web site. If the case is 
outside of normal processing times, an NCSC representative may be able to assist the customer by taking a service request on the customer's behalf. 

-It appears you believe your case is outside our normal processing time. Is that correct? 

If yes, continue below 
If no, o to "Where to Start" 

I understand that you believe your case is outside of normal processing times. I can assist you by verifying what the processing time is for your case. What 
type of form did you file and where did you file it? 

o Form 1-730 

o All other types of forms. 

Your case is still within the normal processing time for this type of case at this specific office. Please allow the amount of 
time shown in the processing times listed for this form on our website to pass. Once the time your case has been pending exceeds the processing 
time indicated for your type of case for the office processing your case you may want to consider going to our website and filing an electronic inquiry 
to notify USC IS your case is outside normal processing time. This option is available 24 hours a day. If this option does not meet your needs you 
may call the NCSC to speak with a representative during business hours. 
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"acceptable caller type" 
IVIIVIIIII\.1, I will be taking some information 

from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

service request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a Form G-28 

on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Unit 2.6.6 

OVERVIEW 
Decisions made on certain types of applications and/or petitions are "dependent" upon the decisions made on other applications that were filed before or 
concurrently. In most of these cases, the "dependent" or "companion" cannot be approved before the "principal" or "main" application or petition. A customer 
may call and state they have received a decision on a "dependent or companion application" and have not yet received a decision on the principal or main 
application. 

-It appears you filed several cases together and have received a decision on one, or some, but not all of them. Is that correct? 

If yes, continue below 
If no, o to "Where to Start" 

If you have received a decision on a "dependent or companion application" and have not yet received a decision on the principal application, I may be able to 
take a service request on your case. Please tell me which forms you filed together and whether you have received a decision on those forms . 

. u .. u"'""·l will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a Form G-28 on 

file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 

Table to determine if a File Separation Service Request is Appropriate is on following page. 
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A File Separation Service Request is Appropriate IF: 

A customer or family has filed these And the customer has received a decision But has not yet received a decision on this 
applications/petitions together ... on this application/petition ... principal or companion application/petition 
1-140, 1-485, 1-765 1-485 1-140 
Principall-485 with one Dependent Family member's A Dependent Family member's 1-485 Principal's 1-485 
1-485 filed with it 
Principall-485 with more than one Dependent Family Principal's 1-485 and at least one Other Dependent's 1-485 
member's 1-485 filed with it dependent's 1-485 
Principall-129 with Dependent Family members I· Dependent Family members 1-539 Principall-129 
539 
Principall-129 (0·1, 0-2, P-1, P-2, P-3) with support The support personnel's 1-129 Principall-129 
personnell-129 
Spouse I· 730 with Dependent I· 730(s) A Dependent's I· 730 The Spouse's 1-730 
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Unit 2.6.7 
OVERVIEW 
Regulations allow customers to submit copies of documents as supporting evidence on most applications and petitions. If an officer determines that it is 
necessary to see an original document, he/she will make a request to the petitioner or applicant to submit the original document in question. If a document is 
requested and it is a valid document, USC IS is required to return the document to the applicant or petitioner once a decision is made on the case. Many 
customers submit originals on their own accord. USC IS is not required to return original documents that are submitted voluntarily by a customer (without an 
officer having requested them). USC IS usually will not return voluntarily submitted original documents automatically. In the case of voluntarily submitted 
documents, customers must re uest that an ori inal document be returned to them. 

-It appears you would like to request that we return some original documents you submitted with your application or petition that is now 
pending with us. Is that correct? 

If yes, continue below 
If no, go to "Where to Start" 

I can help you request the return of your original documents that you submitted with your application or petition. I'll need to collect some information from you 
first. Has a decision already been issued on your case? 

You may request a return of original documents, but must do so by completing a Form G-884 and following the instructions to that form. You 
can download the form from our Web site at www.uscis.gov/g-884. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

this service request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
IVIIVUIIIIJ. Since you do not have a Form 

G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Unit 2.6.8 
OVERVIEW 
Customers may have emergencies or unforeseen circumstances beyond their control, which may affect an application or petition that has already been filed, 
or is about to be filed. A request for special processing while a case is pending is also known as a request for an expedite. This means that the customer 
believes he/she has a legitimate need to have the application processed ahead of all the other pending applications because of a compelling, urgent 
situation that re uires immediate and s ecial attention. 

-It appears that you would like to request that your case be expedited due to an emergency or unforeseen circumstance, is that correct? Is 
that correct? 

If yes, continue below 
If no, go to "Where to Start" 

If you are having an emergency or dealing with another urgent circumstance, it may be possible that your case could be expedited. You can make this 
request. If you do request that your case be processed expeditiously, the burden of proving that you meet the criteria rests on you. The decision to expedite 
a case is discretionary and made on a case-by-case basis. In order to have your case expedited, you will need to demonstrate that your situation falls into 
one of the following: 

• Severe financial loss to company or individual. 
• Extreme emergent situation. 

• USC IS error. 
• Significant and compelling reason such as a medical condition 
• Military deployment 
• Age-out cases not covered under the Child Status Protection Act, and applications affected by sunset provisions such as diversity visas 
• Loss of social security benefits or other subsistence 

Which of these does your situation fall under? 

Main···•Menu 
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"acceptable caller type" When an expedite 
service request is created USC IS will make every effort to respond within five (5) days of the date the request was created. However, if you do not 
receive a response within 5 days, it means your request is taking a little longer to process and it is not necessary to call us again regarding the 
request. The Service Center, Field Office or National Benefits Center will contact you as soon as possible. The expedite request may be granted 
solely at the discretion of the Office Director and on a case-by-case basis. Submission of an expedite request, with supporting documentation, does 
not automatically guarantee approval. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

this service request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
IUIIUUIIII.l. Since you do not have a Form 

G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Unit 2.6.1 You filed a case more than 30 days ago at a Service Center or more than 10 days ago at a Lockbox, but you have not 
received a recei t notice. 

OVERVIEW 
When a customer files an application or petition, they should receive a receipt notice within 30 days after filing at a Service Center or 10 days after filing at a 
Lockbox. If a customer does not receive a receipt notice within this stated time, he/she should call customer service to see if customer service can confirm 
receipt of the application/petition. 

-It appears you may have filed an application or petition at a Service Center more than 30 days ago or at a Lockbox more than 10 days ago, 
but you still have not received the receipt notice. Is that correct? 

If yes, continue below 
If no, o to "Where to Start" 

Get the notice and call back once they have the receipt number. 

The receipt number is available on the back of their canceled check 
from the bank or a copy of the paid money order. 
assistance is unavailable. 

The customer states that he/she filed a case with a Service Center and he/she does not have a receipt number at all. 

The customer states that he/she filed a case with a Lockbox and he/she does not have a receipt number at all. 

Rend.ing .. Gases 

UNLESS Tier 21ive 
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QUESTIONS FOR DETERMINING WHETHER ANON-DELIVERY OF RECEIPlNOJICE SERVICE REQUEST IS APPROPRIATE: 

1. Have you or your client ever received a receipt notice or receipt number on this case? 

"Do you still have that notice or receipt number?" 

Presently, we cannot issue duplicate receipt notices. 

You may check the status of your case at any time by using case status online or the automated phone system if you have a 
receipt number, whether or not you actually have the notice. 

following statement found in this link. 

2. Did you or your client file for Premium Processing Expedited Service (Form 1-907)? 

3. When did you or your client file this case? 

Please continue to wait for a receipt notice from USC IS, which is normally generated and mailed out to applicants within 
30 days of receipt of the application/petition. 

Have you received a canceled check from the bank or do you have a copy of the paid money order? 

NO 

YES 

341 



QUESTIONS FOR····DETERMINlNGWHETHER A·•NON·DELIVERYOFRECEIPT NOTICE.SERVICEREQUEST·.IS •APPROPRIATE: 

1. Have you or your client ever received a receipt notice or receipt number on this case? 

Do you still have your notice or receipt number? 

Presently, we cannot issue duplicate receipt notices. 

You may check the status of your case at any time by using case status online or the automated phone system if you have a 
receipt number, whether or not you actually have the notice. 

following statement found in this link. 

2. When did you or your client file this case? 

Please continue to wait for a receipt notice from USC IS, which is normally generated and mailed out to applicants within 
10 days of receipt of the application/petition. 

Have you received a canceled check from the bank or do you have a copy of the paid money 
order? 

NO 
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Case Status Online indicates a notice was sent more than 30 da s a o and customer confirms that the notice was not received. 

UNLESS Tier 21ive assistance is unavailable. 
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o Due to the high number of recently filed 1-129 petitions with USC IS, customers may experience a longer than usual period of time to receive 
a receipt notice from USC IS. Usually customers can expect to receive their receipt notice within 30 days of delivery confirmation. However, 
due to an unexpectedly high volume of 1-129 petitions, it may be an additional two to four weeks before customers receive a receipt notice. 

o Customers who do not receive notification of receipt of an 1-129 petition within 60 days of their delivery confirmation date may contact the 
appropriate Service Center via their email address. This is a temporary situation and we apologize for any inconvenience this may cause. 

I California Service Center: csc-ncsc-followup@uscis.dhs.gov 
1 Vermont Service Center: vsc.ncscfollowup@uscis.dhs.gov 
1 Nebraska Service Center: NSCFollowup.NCSC@uscis.dhs.gov 
1 Texas Service Center: tsc.ncscfollowup@uscis.dhs.gov 

UNLESS Tier 21ive assistance is unavailable. 
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Unit 2.6.10 
OVERVIEW 
Sometimes customers reconsider requesting a benefit after they have already filed an application or petition. In these cases, the customer may be able to 
request that the application or petition be withdrawn but, because this is a procedural matter, no fee refund will be considered or made. A fee is paid to 
rocess a case. A withdrawal is considered a rocedural matter. 

-It appears you have questions about how to withdraw an application or petition. Is that correct? 

If yes, continue below 
If no, go to ~~where to Start" 

You can withdraw an application or petition at any time until a decision is issued by USCIS. However, a withdrawal may not be retracted and all fees paid will 
not be refunded. 

If you want to request a withdrawal, you will need to submit the request in writing to the office currently processing the case. You will need to provide a brief 
reason for the withdrawal, the receipt number, and the alien registration number assigned to the case, if applicable. You should also include any other 
information you believe will be necessary. Once USC IS reviews the documentation, a notification letter will be mailed to you indicating the case has been 
withdrawn from processing. 

case••·•·status•·and Qtner··•Ouestions•·••••about a•···•Pend•ing••.•Qase 
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Unit 2.6.13 Other Issues While Your Case is Pending (In general and by Form Filed) 

Please select the form that is pending from the forms listed below for some FAQs about what happens while your case is pending. 

NOTE: FAQs related to forms in shaded areas are under development. 

1\JII\JHIIIU.I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a Form G-28 on 

file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Premium Processing Service guarantees 15 calendar-days processing of certain employment-based petitions and applications. The 15 calendar day 
processing period begins when the service receives the Form 1-907, with fee, at the designated address contained in the instructions to the form. The 
service will refund the fee for Premium Processing Service, but continue to process the case unless within the 15 calendar days of receiving the properly 
filed 1-907, USCIS, issues an approval notice or, where appropriate, issues a notice of intent to deny, a request for evidence, or opens an investigation for 
suspected fraud or misrepresentation on the related petition or application. If an intent to deny or request for evidence is issued within 15 calendar days of 
receipt or if the case is referred for investigation of suspected fraud or misrepresentation, the processing time has been met. Once a response is received to 
the notice of intent to den or re uest for evidence, USC IS will uarantee 15 calendar da s rocessin from the date the res onse was received. 

-It appears you have questions about Premium Processing Cases. Is that correct? 

If yes, continue below 
If no, go to "Where to Start" 

The Premium Processing Service offered by USC IS guarantees that certain employment-based petitions and applications will be processed within 15 
calendar days. If you want to check the status of a pending Form 1-907 or concurrently filed Form 1-129 and Form 1-907, you can call1-866-315-5718. You 
can also forward an e-mail inquiry to the USC IS Service Center where the 1-907 was filed. 

These e-mail addresses are Q.!1!y for issues related to an 1-907 Premium Processing Cases: 

• Vermont Service Center 
VSC-Premium.Processing@uscis.dhs.gov 

• Texas Service Center 
TSC-Premium.Processing@uscis.dhs.gov 

• California Service Center 
CSC-Premium.Processing@uscis.dhs.gov 

• Nebraska Service Center 
NSC-Premium.Processing@uscis.dhs.gov 
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Unit 2.6.12 
OVERVIEW 
The Kaplan Settlement is a class action settlement, comprising of all non US citizens who are receiving or have received Supplemental Security Income 
(SSI) and are or will be subject to termination or suspension of SSI, prior to a final decision on their current or future Application to Register Permanent 
Residence or Adjust Status (Form 1-485) or Application for Naturalization (Form N-400) and Oath ceremony to become a US citizen. SSI is a US 
Government Program, operated by Social Security Administration (SSA). SSI provides monthly financial assistance to low-income individuals who are 
elderly, disabled or blind. To qualify for SSI, individuals are generally required to be a US citizen or National. Certain categories of qualified aliens, namely 
Refugees, Asylees, Cuban/Haitian Entrant, Amerasian Immigrants, and certain Aliens whose removal/deportation have been withheld, however, may be 
eligible for SSI for a limited time. SSI benefits for qualified aliens will be suspended if they do not obtain US citizenship within the time-limitation of 7 years 
from when they obtained one of the statuses listed above. As a result of the Kaplan settlement, USC IS has taken the initiative to institute procedures for the 
Expedited Processing of class members' applications. 

-It appears you are a current or former Supplemental Security Income (SSI) recipient subject to time-limited SSI eligibility. Is that correct? 

If yes, continue below 
If no, go to "Where to Start" 

If you are a current or former Supplemental Security Income (SSI) recipient subject to time-limited SSI eligibility, I will need to give you some very important 
information. 

You may request the USC IS to expedite the processing of your Application to Register Permanent Residence or Adjust Status (Form 1-485) or Application for 
Naturalization (Form N-400): 

• by appearing in person at the local USC IS Field Office; 
• by written request included with the filing of the application; 
• by mail to the office where the application was filed; 
• Or, I can help you over the phone today. 

You may request Expedited Processing of your application at any time. However, the expedite will not take effect until your application has been pending for 
six months. Requests made prior to the passage of six month shall be considered by USC IS once the six month mark is reached without you requesting 
Expedited Processing. For verification purposes, the Service Center or Field Office may require you to provide them with a copy of the Social Security 
Administration (SSA) correspondence addressed to you regarding your SSI benefits. As part of the Kaplan settlement USC IS is also taking steps to identify 
some of the class members who already have had their SSI benefits terminated or will have their SSI benefits terminated within the next year. USC IS will 
automatically initiate the Expedited Processing of these applications even if the applicant has not requested an expedite. 

case ... ·status·.a·na Other a·u.estions.·.·•·about·•aPending···•·Gase Pendlng.Cases Main Menu 
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IUIIVUIIIU.I will be taking some information from 
you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that 
you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a Form G-28 on 

file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once 
you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Unit 2.6. 11 

OVERVIEW 
The FBI name check is an invaluable part of the security screening process, ensuring that our immigration system is not used as a vehicle to harm our 
nation or its citizens. USC IS also requests an FBI name check to screen out people who seek immigration benefits improperly or fraudulently and ensure 
that only eligible applicants receive benefits. 

-It appears you are interested in requested an expedited FBI name check. Is that correct? 

If yes, continue below 
If no, o to "Where to Start" 

USC IS may only request an expedited FBI name check if the case meets one of the following approved criteria: 

1. Military deployment; 
2. Age-out cases not covered under the Child Status Protection Act, and applications affected by sunset provisions such as diversity visas; 
3. Significant and compelling reasons, such as critical medical conditions; and 
4. Loss of social security benefits or other subsistence. 

"acceptable caller type" 
When an expedite service request is created USC IS will make every effort to respond within five (5) days of the date the request was 

created. However, if you do not receive a response within 5 days, it means your request is taking a little longer to process and it is not necessary to 
call us again regarding the request. The Service Center, Field Office or National Benefits Center will contact you as soon as possible. The expedite 
request may be granted solely at the discretion of the Office Director and on a case-by-case basis. Submission of an expedite request, with 
supporting documentation, does not automatically guarantee approval. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

this service request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
IVIIVWIIIIIJ. Since you do not have a Form 

G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Unit 2.6.13 Other Issues While Your Case is Pending (By Form Filed) 
Section 2.6. 13 - N400 Other Issues While Your N-400 is Pending 

FAQS RELATED TO A PENDING N-400 

M~Y····'••travel•·outside .. ·t.M·•·.un.ited•.··.st~te~.·•·wh.ile·····llly N~409i·~·.····P~.ndi.ng? 

Yes, you may travel outside the United States while your N-400 is pending but keep in mind that you'll need to be here to get your biometrics taken and for 
the interview and hearing. 

Please note that no person shall be naturalized, unless such applicant has resided continuously within the United States from the date of the application up 
to the time of admission to citizenship. If you are traveling outside the United States while your N-400 is pending, please consider the following: 

• An absence of 6 months to 1 year normally breaks continuous residence. However, you may be able to prove that it did not interrupt the continuity 
of your residence, if you include the required information with your N-400, Application for Naturalization. Examples of factors that can demonstrate 
continuous residence, even though you have had an absence of up to 1 year may include: 

o Your employment in the United States was not terminated while you were abroad or that you did not work while abroad; or 
o Your immediate family remained in the United States; or 
o You kept full access of your house or apartment in the United States the entire time you were out of the country. 

• Any absence from the United States for more than one year breaks continuous residence. However, under certain conditions and circumstances, 
you may be eligible to preserve the continuity of your residence for naturalization purposes by filing a~~· 

s houldl expectto • receive•·anythingwhertl••.96to the Application Support Certtena·.getfingerprinted after I file? 

You should expect to receive a copy of "Quick Civics Lessons" to help you learn more about U.S. history and government as you prepare to become a U.S. 
citizen. This educational resource is comprised of short lessons based on each of the sample civics and history questions from the naturalization test. By 
presenting this content in short paragraphs interspersed with photos and accompanying audio COs, the Quick Civics Lessons, we hope to make it easier for 
you to understand this important information. An audio version and a Spanish translation also exist online at our website at www.uscis.gov. 

Why•·.was•·· .. my···cas~>transferr~d·•·tQ· ... th~···.NatiQnal··eenefif$··.•c~.nt~.r? 

Your case was transferred in order for USC IS to increase the efficiency with which we manage cases. 

351 



Unit 2.6.13 Other Issues While Your Case is Pending (By Form Filed) 
Section 2.6. 13 Other Issues While Your I-600/I-600A or I-800/I-800A is Pending 

Has it been more than 10 days since you filed your Form I-600/I-600A or Form I-800/I-800A? 

Please allow 10 days to pass from the date you filed your Form I-600/I-600A or I-800/I-800A before calling about the status of these forms. 

The processing and adjudication of adoption petitions is one of the top priorities for USC IS. The National Benefits Center has a team dedicated to 
processing adoption petitions. If you have already filed a Form I-600/I-600A or Form I-800/I-800A and you need to speak with an adoption officer, please call 
us at 877-424-837 4 or please send an e-mail to: 

NBC.adoptions@uscis.dhs.gov (non-Hague Orphan adoptions, Forms 1-600 and I-600A) 

NBC.Hague@uscis.dhs.gov.(Hague Convention adoptions, Forms 1-800 and 1·800A) 

The adoption officer will respond to your inquiry within 2 business days. 

When sending an e-mail to this address, please provide the: 

• petitioner's name; 
• petitioner's date of birth; 
• petitioner's country of birth; 
• receipt number of the Form I-600/I-600A or I-800/I-800A (if any); 
• alien registration number (A-number) associated with the case (if any); and 
• name of the child to be adopted (if known). 

For additional information, please visit www.uscis.gov/adoption. 

Back to: Case.Status•··a•nd··.Qth·er.Qu·e$tions aboutaPendihQ ease Rend.ino.·· •.. cases 
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Unit 2.6.13 Other Issues While Your Case is Pending (By Form Filed) 
Section 2.6.13 Other Issues While Your I-129F is Pending 

IHave·••ReceJveda•·Request·tor••Evidenc.e•.conceming.the.lnternationai•·.•Marriage•Brokers·Regulation··.Act •. ·ot2005(1MBRAl··WhY?•··whatShould•l·•·Do? 

In an effort to prevent domestic violence and other abuses, Congress has extended such protections by regulating more closely the international marriage 
broker market, and by requiring the disclosure of violent criminal history, such as domestic abuse, rape, or murder, of which a fiance (e) may be unaware. 
USC IS, in order to comply with provisions of the International Marriage Brokers Regulation Act of 2005 (IMBRA), will ask the petitioner to provide data 
pertaining to a petitioner's criminal history (if any), details on the waiver process for those affected by the new limitations for filing of the I-129Fs, and other 
evidence. 
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In order to ensure customer privacy and security as well as data integrity, we may only take information regarding cases from the following individuals: 

• The applicant/petitioner (The person who signed the application or petition in question) 

• Authorized Officer or Employee of Petitioning Company or Organization 

• A translator (Only if the applicant/petitioner is present) 

• An attorney who claims to have a G-28 on file for the petitioner/applicant OR a paralegal from that attorney's office/firm (ask if the attorney has a G· 
28 on file). 

• A Community-Based Organization (CBO) who is representing the applicant/petitioner and who has a G-28 on file (ask if the CBO has a G-28 on file). 

• A parent of an applicanUpetitioner who is under age 18. 

• A legal guardian of an applicant or petitioner. 

• An adult caregiver of the applicant or petitioner (Such as a nurse caring for an elderly or disabled person - if the applicant or petitioner is physically 
able to speak on the phone, his/her presence should at least be confirmed. If physically unable to speak on the phone , continue as if the caregiver 
were the applicant/petitioner) 
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In the past, generally, only certain widows and widowers of U.S. citizens could continue to seek immigration benefits after the death of their petitioning 
spouse. INA Sections 204(1) and 213A(Q(5), as amended by Public Law 111-83, permit surviving relatives to continue to seek immigration benefits after the 
death of a qualifying relative. Surviving relatives covered by the change in the law include, derivative T and U nonimmigrants, Form I· 730 refugee/asylee 
beneficiaries, derivative beneficiaries in employment-based visa petition, and any family-based beneficiaries. 

UNLESS Tier 21ive assistance is 
unavailable. 

• When does the new law apply? 
• Who qualifies under the new law? 
• Who is considered a "Qualifying Relative"? 
• My case was denied before October 28, 2009. What can I do? 
• Would I need to file a new Affidavit of Support? 
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The new law, which permits certain surviving relatives to continue to seek immigration benefits after the death of a qualifying relative, applies to any 
immigrant visa petition, refugee/asylee relative petition, as well as any adjustment of status application and related applications adjudicated on or after 
October 28, 2009, even if the petition or application was filed before that date 

You qualify under the new law if you: 

1) Resided in the U.S. at the time of the qualifying relative's death; 
2) Continue to reside in the U.S. on the date of the decision on the pending petition or application; and 
3) You are one of the following: 

• the principal or derivative beneficiary of a pending or approved preference family-based visa petition; 
• any derivative beneficiary of a pending or approved employment-based visa petition; 
• the beneficiary of a pending or approved Form 1-730, Refugee/Asylee Relative Petition; 
• an the beneficiary of a pending or approved immediate relative visa petition; 
• alien admitted as a derivative "T" or "U" nonimmigrant; or 
• a derivative asylee (spouse or child of the principal asylee). 
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USC IS defines a "qualifying relative" to be an individual who, immediately before death, was: 

• The petitioner in a family-based immigrant visa petition (a US Citizen or a Lawful Permanent Resident); 
• The principal beneficiary in a family-based visa petition (the parent, spouse, sibling or child of a U.S. citizen, or the spouse or unmarried child of a 

permanent resident); 
• The principal beneficiary in an employment-based visa petition; 
• The petitioner in a refugee/asylee relative petition; 
• The principal alien admitted as a "T" or "U" nonimmigrant; or 
• The principal asylee who was granted asylum. 

~y···.c~$e·.··.·Wa~······~eniea ... ·befor~ .. Qctob~r.·.·?S,• 2009.••.•.··.··what •..• can•••l·.·.~q? 

USC IS will allow you to file a Form 1-2908, Motion to Reopen, for any petition, adjustment application, or waiver application that was denied before October 
28, 2009, but would have been approvable under the new law. You would need to submit new evidence in support of the motion to reopen, including proof of 
the qualifying relative's death and proof that you were residing in the U.S. when the relative died and that you continued to reside in the U.S. Unless you 
qualify for a fee waiver, you must submit the required fee for the Form 1-2908 motion. Please refer to Form 1-912 instructions and USC IS website for 
guidance on fee waivers. 

Wouldl•.need•tofile a new·Affidavit.ot··support? 

Yes, if you are required to have a Form 1-864, Affidavit of Support, and the visa petition is approved under the new law, then a substitute sponsor will need to 
submit a Form 1-864. If you are required to have a Form 1-864, a substitute sponsor is needed even if the deceased petitioner had filed a Form 1-864. Please 
keep in mind that only certain individuals, who are related to the alien in a certain way and meet certain requirements, are qualified to be a substitute 
sponsor. 

Definition of Principal Beneficiary: A principal beneficiary is the person on whose behalf a visa petition is filed. 

Definition of Derivative Beneficiary: A derivative beneficiary is the spouse or child of the principal beneficiary. 
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-It appears that you are active duty military or a military family member stationed abroad. Is that correct? 

If yes, continue below 
If no, go to "Where to Start" 

What can I help you with today? 

• I need information about appointments. 

• I have questions about a Request for Evidence (RFE) that I received. 

• I have questions about a pending N-400. 

• I want information about Forms. 

• I need to find the location of a USC IS office. 

• I need to locate a Civil Surgeon. 

• I need to locate a Panel Physician. 

• I am a U.S. citizen ·I want information about how to help a family member immigrate to the U.S. 

• I am a U.S. citizen -I want information about how to help my fiance( e) come to the U.S. 

• I am a Permanent Resident ·I want information about how to help a family member immigrate to the U.S. 
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Every military installation should have a designated point-of-contact to handle your Form N-400 application and certify your Request for Certification of 
Military or Naval Service (N-426). The designated point-of-contact will also assist you while your application for naturalization is pending with us. For 
questions related to your Naturalization case please, contact your point-of-contact through your chain of command. If you do not know the identity of your 
point of contact you should inquire through your chain of command to find out who this person is, so they can help you with your application and any 
questions you may have about your case. 

If you have specific questions relating to your N-400 application, please call our Military Helpline at 1-877-CIS-4MIL (1-877-247-4645) and listen to the menu 
of services available to assist U.S. Armed Forces members and their families. If you are a military member deployed overseas, access your Defense 
Switched Network (DSN) Domestic Base Operator for assistance. N-400 live assistance is available between 8 a.m. and 4:30 p.m. CST. 

Recent legislation has expanded the scope of naturalization available to military dependents, including permitting certain spouses and children of armed 
force members or deceased members to naturalize overseas. 

These applicants are to be given the same expeditious treatment at the ASC that military employees are currently given. Some of these applicants may be 
stateside when they file their N-400s and then depart very soon to join the military spouse who is stationed overseas. They may or may not have an 
appointment notice when arriving at the ASC to be fingerprinted. If the ASC can verify the applicant's identity as a military dependent, either by military 
identification or by photo identification AND Form DD-1172, the ASC should process the military dependent according to the standard electronic-filing 
operating procedures, regardless of whether or not an appointment has been scheduled. 

There does not need to be an N-400 on file in order to process a military dependent's biometrics. This represents a change from previously-issued guidance. 
ASC staff may enter an applicant's biometrics into the system as N-400 regardless of whether or not the applicant has yet filed an N-400. 
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Unit 2.6.3 You believe your case is outside our normal processing time as indicated in our case status online tool 

Asyl~rtlQ~s~s o~t~ide th~ prq~~ssiQg thn~ 

For issues concerning cases pending at an asylum office (Forms 1-589 or 1-881), you will need to write to the asylum office. 

When writing, please include the following information in your letter: 

• Your or your client's name as it appears on any documentation issued by USC IS 

• Your or your client's current street address 

• Your or your client's current mailing address if different than street address 

• Your or your client's USC IS account number (A-number) 

• Your or your client's date of birth 

• Your or your client's country of origin 

• Your or your client's telephone number 

Do you have the mailing address of the asylum office where your case is pending? 

Asylum Office 
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Have you received a transfer notice from the service center processing your case? 

• Yes 

• No 
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Is the beneficiary residing in China? 

• Yes 

• No 
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Beginning April1, 2014, petitions for beneficiaries residing in China that have not been decided by the service centers will be transferred to the USC IS field 
offices in Beijing or Guangzhou for final adjudication and travel document processing. You will receive a transfer notice from the Service Center when the 
petition is transferred that lists the USC IS Field Office your petition is being transferred to and provide the contact information for case inquiries for that office. 
This transfer notice will stop the processing time for the service center processing your case. Due to custom delays, please allow two months for the petition 
to arrive to the appropriate USC IS field Office in China. You and the beneficiary will be notified when the field office has received your petition and scheduled 
an interview. 

Have you received a Notice of Receipt and Interview Scheduling from the Beijing or Guangzhou field office? 

• Yes 
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Has it been six months since the transfer notice was issued? 

• Yes 

• No 

364 



Has it been two months since the transfer notice was issued? 

• Yes 

• No 
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Please allow up to two months to receive a Notice of Receipt and Interview Scheduling from the Beijing or Guangzhou field office. 
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According to the transfer notice, which field office 
was the case transferred to? 

For beneficiaries residing in the following Chinese 
Office & Contact Information provinces: 

Anhui, Chongqing, Fujian, Gansu, Guangdong, 
Guangxi, Guizhou, Hainan, Henan, Hubei, Hunan, USC IS Field Office in Guangzhou -China 
Jiangsu, Jiangxi, Ningxia, Qinghai, Shandong, Contact Information: 
Shaanxi, Sichuan, Xinjiang, Tibet (Xizang), httQ:I/guangzhou.usembass~-china.org.cn/uscis---location-and-contact-information.html 

Xiamen, Yunnan and Zhejiang 

Beijing, Hebei, Heilongjiang, Inner Mongolia, Jilin, USCIS Field Office in Beijing · China 
Contact Information: 

Liaoning, Shanghai, Shanxi, and Tianjin 
httQ://beijing.usembassy-china.org.cn/uscis-location-and-contact-information.html 
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Please allow up to six months for the adjudication of the petition and travel eligibility processing to be completed. 
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For beneficiaries residing in other international locations, the Service Center will mail you a decision and, if the petition is approved, forward your relative's 
petition to a USC IS Field Office closest to your relative's place of residence or to a U.S. Embassy or consulate if a USC IS does not have an office in that 
country for travel eligibility processing. The USC IS Field Office, U.S. Embassy, or consulate, will notify your relative regarding the interview and other 
requirements that must be completed for travel document issuance. 

USCIS International Field Office 
Type International Offices in the Search function on www.uscis.gov to obtain contact 
information for the 25 USC IS offices overseas. 

U.S. Embassy or consulate: Contact information is available at www.travel.state.gov, 
under How to Contact Us. 

U.S. Embassy or consulate 
Attorneys of record can direct inquiries by email to legalnet@state.gov. 
Petitioners may call Visa Services, Public Inquiries Division at (202) 663-1225. 
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Was your or your client's I· 765 filed as part of a request for Consideration of Deferred Action for Childhood Arrivals? 

• Yes 

• No 
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Have you or your client received a decision from USC IS granting your request for Consideration of Deferred Action for Childhood Arrivals? 

• Yes 

• No 
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USC IS usually adjudicates applications for employment authorization (Form 1-765) within 90 days. However, for employment authorization applications filed 
as part of a request for Consideration of Deferred Action for Childhood Arrivals, this 90-day period does not begin until USC IS has determined whether to 
defer action in your case. 
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How long ago did you or your client receive the decision granting your request for Consideration of Deferred Action for Childhood Arrivals? 

• 90 days or less 

• More than 90 days 
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Your case is still within the normal processing time for this type of case at this specific office. 

Processing times are only estimates based upon what is being worked at a given moment in time. Due to a wide variety of reasons, priorities may change 
which could require certain applications to be worked faster while others are not, or legal reasons that may require specific types of cases to be held. 
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Did the DACA applicant previously file a VAWA, Tor U case? 

Yes 

No 

375 



Was Form I· 765 filed concurrently with Form 1-821 D? 

Yes 

No 
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Is the 1-821 D filed with the I· 765 an initial application for DACA or a renewal application for DACA? 

Initial application 

Renewal application 
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"acceptable 

t/'\III'IUIIII'lfl' Since USC IS has not made a decision 
on your I· 765 within 90 days from the date a decision was made on your request for Consideration of Deferred Action for Childhood Arrivals, I will 
take some information from you and submit a "Beyond Regulatory Time Frame" service request that I will route to the Vermont Service Center so 
they can assist you in the resolution of your inquiry. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

1\JIIIJUIIIU. Since you do not have a Form 
G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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"acceptable 

has not made a decision on your I· 765 within 90 days from the date a decision was made on your request for Consideration of Deferred Action for 
Childhood Arrivals, I will take some information from you and submit a "Beyond Regulatory Time Frame" service request that I will route to the Texas 
Service Center so they can assist you in the resolution of your inquiry. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

IUIIUUIIIU. Since you do not have a Form 
G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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~~acceptable caller type" 

tflllfiiWI"'f'l· Since USC IS has not made a 
decision on your I· 765 within 90 days from the date a decision was made on your request for Consideration of Deferred Action for Childhood 
Arrivals, I will take some information from you and submit a ~~Beyond Regulatory Time Frame" service request that I will route to the Nebraska 
Service Center so they can assist you in the resolution of your inquiry. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

,u,..~ .. ,,,_,_ Since you do not have a Form 
G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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"acceptable 

Since USC IS has not made a decision on your I· 765 within 90 days from the 
date a decision was made on your request for Consideration of Deferred Action for Childhood Arrivals, I will take some information from you and 
submit a "Beyond Regulatory Time Frame" service request that I will route to the California Service Center so they can assist you in the resolution of 
your inquiry. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

IUIIUUIIIU. Since you do not have a Form 
G-28 on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or 
her case. Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Was your or your client's request for Consideration of Deferred Action for Childhood Arrivals an initial request or a renewal? 

Initial 

Renewal 
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I will need to verify the USC IS processing time for your application. 

Reon~sentat1ve: Please check the processing times for the form type and appropriate office provided by the customer 
How long has it been since you filed your initial request for DACA? 

Yes 
No 
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Your case is still within the normal processing time for this type of case at this specific office. 

Processing times are only estimates based upon what is being worked at a given moment in time. Due to a wide variety of reasons, priorities may change 
which could require certain applications to be worked faster while others are not, or legal reasons that may require specific types of cases to be held. 
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Did the DACA applicant previously file a VAWA, Tor U application? 

Yes 
No 
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I will take some information from you and submit an "ONPT" service 
request that I will route to the California Service Center so they can assist you in the resolution of your inquiry. Please note that you may be 
contacted by USC IS for additional information, if necessary. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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How long has it been since you or your client submitted your renewal request? 

More than 1 05 days 
Less than 1 05 days 
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Please call us back after your renewal request for DACA has been pending for at least 105 days. 
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Did the DACA applicant previously file a VAWA, Tor U application? 

Yes 
No 
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I will take some information from you and submit an "ONPT" service 
request that I will route to the Nebraska Service Center so they can assist you in the resolution of your inquiry. Please note that you may be 
contacted by USC IS for additional information, if necessary. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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I will take some information from you and submit an "ONPT" service 
request that I will route to the Vermont Service Center so they can assist you in the resolution of your inquiry. Please note that you may be 
contacted by USC IS for additional information, if necessary. 

I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

Since you do not have a Form G-28 
on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Was your/your client's I· 765 filed as an H-4 dependent spouse of a principal H-1 B nonimmigrant? 

• Yes 

• No 
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Has it been more than 75 days since you/your client received a decision from USC IS granting your/your client's request for H-4 status or an extension of 
your/your client's H-4 status? 

• Yes 

• No 
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Was your/your client's Form I· 765 filed concurrently, with your/your client's request for H-4 status/extension of H-4 status? 

• Yes 

• No 
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Have you/your client received an RFE (Request for Evidence) or NOID (Notice of Intent to Deny) relating to your case? 

• YES 

• NO 
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Have you/your client received an RFE (Request for Evidence) or NOID (Notice of Intent to Deny) relating to your case? 

• YES 

• NO 

396 



For employment authorization applications filed by an H-4 spouse of certain H-1 B nonimmigrants, the time period for adjudicating Form I· 765 does not start 
until USC IS has determined whether you/your client are/is eligible for the underlying H-4 nonimmigrant status. USC IS will take into account not only the date 
your H-4 was approved but also whether: 

1. You were issued an RFE for Initial Evidence, in which case the processing time stops and starts over again from Day 1 when USC IS receives a 
timely response; 

2. You were issued an RFE for Additional Evidence or a NOID, in which case the processing time is suspended and resumes when USC IS receives a 
timely response; 
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What is the total processing time elapsed since your H-4 was approved? 

• 75 days or less 

• Between 75 and 90 days 

• Over 90 days 
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When measuring the elapsed processing time of your EAD application, USC IS will take into account not only the initial filing date of your Form 1-765 but also 
whether: 

1. You were issued an RFE for Initial Evidence, in which case the processing time stops and starts over again from Day 1 when USC IS receives a 
timely response; 

2. You were issued an RFE for Additional Evidence or a NOID, in which case the processing time is suspended and resumes when USC IS receives a 
timely response; 
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What is the total processing time elapsed since filing Form 1-765? 

• 75 days or less 

• Between 75 and 90 days 

• Over 90 days 
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USC IS usually adjudicates applications for employment authorization (Form 1-765) within 90 days. However, for employment authorization applications filed 
by an H-4 spouse of certain H-1 B non immigrants, the 90-day period for adjudicating Form I· 765 does not start until USC IS has determined whether you/your 
client are/is eligible for the underlying H-4 nonimmigrant status. 

You can check for the most up-to-date status of your case online at www.uscis.gov. 

If you/your client do/does not receive a decision within 75 days from either (1) the date USC IS receive your/your client's Form 1-765, or (2) when your/your 
client's H-4 status was approved (whichever is later) •• please call us back. 
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Have you or your client received an ASC appointment notice to have your biometrics taken? 

• YES 

• NO 
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Your ASC appointment (choose one): 

• Is scheduled for a future date and you are planning to go to your scheduled appointment 

• Is scheduled for a future date and you would like to re-schedule your appointment 

• Has already passed, you went to your appointment, and your biometrics were taken 

• Has already passed but you did not go to your appointment 
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Has it been more than 30 days since you or your client received your receipt notice? 

• YES 

• NO 
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Have you or your client received an RFE (Request for Evidence) or NOID (Notice of Intent to Deny) relating to your case? 

• YES 

• NO 
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When measuring the elapsed processing time of your EAD application, USC IS will take into account not only the initial filing date of your Form 1-765 but also 
whether: 

3. You were issued an RFE for Initial Evidence, in which case the processing time stops and starts over again from Day 1 when USC IS receives a 
timely response; 

4. You were issued an RFE for Additional Evidence or a NOID, in which case the processing time is suspended and resumes when USC IS receives a 
timely response; 

5. You timely requested rescheduling of an interview or ASC appointment for good cause, in which case the processing time stops and starts over 
again from Day 1 when USC IS receives the request. 

What is the total processing time elapsed since filing this case? 

• 75 days or less (25 days or less for asylum applicants) 

• Between 75 and 90 days (Between 25 and 30 days for asylum applicants) 

• Over 90 days (More than 30 days for asylum applicants) 
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Was your or your client's I· 765 filed as part of an application for Temporary Protected Status (TPS) or Deferred Enforced Departure? 

• YES 

• NO 
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IUIIUUIIIU. I will be taking some information from you 
in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that you have 
a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

I am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on file, 
we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once you have 
filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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Please allow 30 days from delivery of your or your client's receipt notice to receive your or your client's Application Support Center appointment notice. 
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It is very important that you go to your scheduled appointment. If you miss your appointment, did not request to reschedule, and you have not requested to 
withdraw your application, your application may be considered as abandoned and may be denied. If you do not make it to your appointment, please call us 
back at that time for more information about what you may be able to do. 
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You are requesting that your ASC appointment be rescheduled. To make this request, you must follow the re-scheduling instructions listed on your ASC 
appointment notice. 

Since you need to reschedule your fingerprint appointment, please be aware that the 90-day period in which USC IS is required to make a decision on this 
type of case will start over from day 1 if you request rescheduling, whether the request is granted or not. Therefore, please be absolutely sure you want to 
take this action before doing so. 
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I understand that your ASC appointment has passed and you did not or were not able to go. If you did not request that we reschedule your appointment 
before your scheduled appointment date and you have not requested to withdraw your application, your application may be considered as abandoned and 
may be denied. 

If your biometrics are received before the final decision to deny your case based on abandonment, USC IS may still process your case without denying it. 
However, there is no guarantee of this and the responsibility of getting your biometrics taken is yours based on federal regulations. 
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What is the total processing time elapsed since filing this case? 

• 75 days or less (25 days or less for asylum applicants) 

• Between 75 and 90 days (Between 25 and 30 days for asylum applicants) 

• Over 90 days (More than 30 days for asylum applicants) 
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What is the total processing time elapsed since filing this case? 

• 75 days or less (25 days or less for asylum applicants) 

• Between 75 and 90 days (Between 25 and 30 days for asylum applicants) 

• Over 90 days (More than 30 days for asylum applicants) 
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Your or your client's case is still within the normal processing time for this type of case at this specific office. 

If you or your client does not receive a decision within 75 (25 days for asylum applicants) days from the date your or your client's case was received by 
USC IS, please check case status online at www.uscis.gov for the most up-to-date status of your case. If case status online does not indicate that your case 
has been decided by the 75th day (25th day for asylum applicants) from when you filed-· please call us back. 

The processing time is only an estimate and can change due to a variety of factors. 
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IUIIUUIIIU. I will be taking some information from you 
in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS systems that you have 
a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

0 

I am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

Since you do not have a Form G-28 on file, 
we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. Once you have 
filed a G-28, you may contact us directly for case specific information on behalf of your client. 

If your OPT extension is not approved before your current OPT expires, your employment authorization is automatically 
extended until a decision is made on the extension request or up to 180 days, whichever comes first. 

416 



Since USC IS has not made a decision on your 1-765 within 90 days (30 days for Asylum applicants), I will take some information from you and submit a 
"Beyond Regulatory Time Frame" service request that I will route to the appropriate service center or the National Benefits Center for review. Please note 
that you may be contacted by USC IS for additional information, if necessary. 

I will be taking 
some information from you in order to create a service request and submit it to the office working your client's case. If that 
office is unable to verify in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be 
asked to re-submit a signed G-28. 

0 

I am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

Since you do not 
have a Form G-28 on file, we are unable to provide you with any case specific information. You may have your client call for 
information regarding his or her case. Once you have filed a G-28, you may contact us directly for case specific information on 
behalf of your client. 

If your OPT extension is not approved before your current OPT expires, your employment authorization is automatically extended until a decision is made on 
the extension request or up to 180 days, whichever comes first. 
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Which TPS-designated country or OED country are you or your client a national of? 

• Honduras 
• Guinea 
• Haiti 
• Liberia (OED and TPS) 
• Nepal 
• Nicaragua 
• Sierra Leone 
• Somalia 
• South Sudan 
• Sudan 
• Syria 
• Yemen 

The Department of Homeland Security (DHS) has published Federal Register notices automatically extending employment authorization documents (EADs) 
for the beneficiaries of certain countries whose TPS designation has been extended. 

I will be taking 
some information from you in order to create a service request and submit it to the office working your client's case. If that 
office is unable to verify in USC IS systems that you have a valid G-28 on file for this specific client and case type, you may be 
asked to re-submit a signed G-28. 

I am routing this service request to the Customer 
Assistance Office so they can assist you in the resolution of your inquiry. 

Since you do not 
have a Form G-28 on file, we are unable to provide you with any case specific information. You may have your client call for 
information regarding his or her case. Once you have filed a G-28, you may contact us directly for case specific information on 
behalf of your client. 
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Synopsis of benefits for countries that are currently designated under the TPS or OED Program: 

Country: Current Expiration: TPS Initial TPS Re-Registration Period: EAD 6-month automatic extension valid 
Registration Period: through: 

El Salvador September 9, 2016 
March 9, 2001 - January 7, 2015- March 9, 2015 

September 9, 2015 ·auto extension after filing 
September. 9, 2002 for re-registration and visiting ASC, if requested 

Guinea May 21, 2016 
November 21, 2014-

Not Applicable Not Applicable August 18, 2015 

Haiti July 22, 2017 
May 19, 2011 - August 25, 2015- July 22, 2016- auto extension after filing for re-
November 15, 2011 October 26, 2015 registration and visiting ASC, if requested. 

Honduras July 5, 2016 
January 5, 1999 -

October 16, 2014- December 15,2014 
July 5, 2015 • auto extension after filing for re-

July 5, 1999 registration and visiting ASC, if requested 

No re-registration period applies. DED March 30, 2015 • auto extension under OED for 
Liberia September 30, 2016 

Not Applicable 
valid from October 1, 2014 through EADs with an expiration date of September 30, 

(OED) under OED September 30, 2016. DED-covered 2014. DED-covered individuals should apply for 
individuals should apply for new EADs. new EADs. 

Liberia (TPS) May 21, 2016 
November 21, 2014-

Not Applicable Not Applicable 
August 18, 2015 

Nepal December 24, 2016 
June 24, 2015-

Not Applicable Not Applicable 
December 21, 2015 

Nicaragua July 5, 2016 
January 5, 1999-

October 16, 2014- December 15,2014 
July 5, 2015 • auto extension after filing for re-

July 5, 1999 registration and visiting ASC, if requested 

Sierra Leone May 21, 2016 
November 21, 2014-

Not Applicable Not Applicable August 18, 2015 

Somalia March 17,2017 
May 1, 2012-

June 1, 2015- July 31, 2015 No Automatic Extension 
October 29, 2012 

South Sudan May 2, 2016 
September 2, 2014 -

September 2, 2014- November 3, 2014 
May 2, 2015 • auto extension after filing for re-

March 2, 2015 registration and visiting ASC, if requested 

Sudan May 2, 2016 
January 9, 2013-

September 2, 2014- November 3, 2014 
May 2, 2015 • auto extension after filing for re-

July 8, 2013 registration and visiting ASC, if requested 

Syria September 30, 2016 January 5, 2015- January 5, 2015- March 5, 2015 September 30, 2015 • auto extension after filing 
July 6, 2015 for re-registration and visiting ASC, if requested 

Yemen March 3, 2017 
September 3, 2015 - Not Applicable Not Applicable 
March 1, 2016 

420 



IVIIVIIIIIIJ. I will be taking some information 
from you in order to create a service request and submit it to the office working your client's case. If that office is unable to verify in USC IS 
systems that you have a valid G-28 on file for this specific client and case type, you may be asked to re-submit a signed G-28. 

service request to the Customer Assistance Office so they can assist you in the resolution of your inquiry. 
Since you do not have a Form G-28 

on file, we are unable to provide you with any case specific information. You may have your client call for information regarding his or her case. 
Once you have filed a G-28, you may contact us directly for case specific information on behalf of your client. 
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You have questions about the Administrative Site Visit and Verification Program 
OVERVIEW 
Administrative Site Visit and Verification Program (ASWP) inspections verify that certain beneficiaries are pe~orming the duties as indicated on their 
petition. USC IS Immigration Officers are authorized to pe~orm administrative site inspections. 

-It appears you have a question about the Administrative Site Visit and Verification Program. Is that correct? 

If yes, continue below 
If no, o to "Where to Start" 

• What is the Administrative Site Visit and Verification Program (ASWP)? 

• How are the ASVVP site ins ections different from other Fraud Detection and National Securit 

• Does USC IS provide advance notice of site inspections conducted under the ASVVP? 

• My company was visited by an ASWP site inspector. Does that mean I am suspected of committing fraud? 

• Will USC IS reschedule a site inspection? 

• Does USC IS look unfavorably upon a petitioner who declines to participate in the site inspection? 

• Under what authority is USC IS conducting administrative inquiries (site inspections/visits/compliance reviews)? 

• Do FDNS Immigration Officers receive specialized training in immigration law and conducting site visits? 

• Why is participation in ASVVP in my best interests? 

• What happens during an ASVVP inspection? 

422 



Whatisthe Administrative Site Visit andVerification Program (ASVVP)? 

The ASWP is designed to supplement existing DHS and USC IS anti-fraud initiatives. As part of the compliance review process, site inspections are 
conducted to determine: 

1. If a location of employment exists; and 
2. If a beneficiary is, in fact, employed at the location specified, pe~orming the duties as described, and paid the salary as indicated on the petition. 

How~r~ theA~VVP~it~ irispectionsdifferenffronl other Fraud Dete~tiQiland Nationcd Sec~rity (FDN$ )sit~yisits? 

Site visits and administrative inquiries are conducted by FDNS Immigration Officers on cases containing elements of suspected fraud and cases in a Benefit 
Fraud Compliance Assessment. Under ASVVP, randomly selected petitions for compliance review do not contain any elements of known or suspected 
fraud. 

DoesUSCISprovideadvancertotice of site .inspections conductedundertheASVVP? 

No. Site inspections are unannounced. 

My•colllp~ny was visitedby a~ A~VVPsiteinspector .•. DOe$ that 111eanLanlst1$pected of cqmmitti~g fr~ud? 

No. Petitions randomly selected by ASVVP for compliance review do not contain elements of known or suspected fraud. 

Wiii•.VSGI$.··.re$c.~.e~u.l~····~····•site •• ·.inspectiQh? 

ASWP personnel are instructed not to delay the process or make any unusual accommodations. However, they are instructed to allow employers to contact 
their counsel if such counsel is immediately available (in person or telephonically). 

Does USC IS look unfavorablyuponapetitionerwho declines to participate in the .site•··inspection? 

No. Participation in the Compliance Review process is voluntary and will help facilitate the review. However, it will be documented if a petitioner chooses not 
to participate. USC IS will review information to determine what, if any, follow-up action would be appropriate. 

P.·nder·•what.·.~uthority •.. is •.••. uSCIS•.···condU~ting.•.admi.n.istrative·.·.i·rquiries .. (site· .... illsp.e~tion~/visitsl~~.~pliance·.•.reyi~Ws)? 

The Secretary of Homeland Security delegated to USC IS the authority to pe~orm a wide range of functions under the immigration laws, including the 
authority to verify information associated with applications and petitions. 
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Do FDNs···lmmigrati.on•.•officers··•.·receive •·specialized .. trainlng in •immigrationlaw and conductil1Qs.ite visits? 

Yes. New FDNS officers attend a Fraud Officer Basic Training Class and a new training class designed specifically for the Administrative Site Visit and 
Verification Program. 

WhY··••is·participationin·.·.·ASVVP••.in•••·•llly .• ~est.• .•. int~.·re$ts? 

Effective detection and deterrence of fraud means that an employer can attract and retain the best employees possible, regardless of country of origin, in an 
orderly and fair manner because no unfair advantage is taken of immigration law by competitors. Fraud perpetrated in an effort to gain immigration benefits 
also poses a significant and ongoing threat to the national security of the United States. 

What ·happeosduringanASVVPlnspectionJ 

ASWP personnel will verify the information submitted with the petition, including supporting documentation submitted by the petitioner, based on a checklist 
prepared by USCIS. Site inspectors will also verify the existence of a petitioning entity, take digital photos, review documents, and speak with organizational 
representatives to confirm the beneficiary's work location, employment workspace, hours, salary, and duties 
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CSR Transfer Statement: 

Due to a high volume of calls, we would be happy to take some information from you and refer your inquiry to a USCIS officer to research and respond. 

llacceptable caller type II 
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The fact that you have a receipt notice which informs you of your "case receipt number" assures you that your case has been accepted and is active. If the 
case has been recently filed it may take longer than normal to view your case information on the USC IS Case Status Online feature. There is no negative 
impact on the processing of your case if the case information is not available online. Until the information is made available online you will not be able to 
track your case electronically on Case Status Online. 

Please allow 30-45 days for the most current up to date status on your case to be made available electronically. If the information is not available within this 
time frame please return the call so that we may investigate the matter further. 
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To assist you and your client, I will need to collect some information from you. 

Have you or your client received a receipt notice with a receipt number? 

• YES 

• NO 
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Do you have your client's receipt number available now? 

• YES 

• NO 
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What is the receipt number? 

Information about adoption Forms I-600/I-600A and I-800/I-800A 

More information about what to do with pending 1-589 and 1-881 applications. 

UNLESS Tier 21ive assistance is unavailable. 

The case is still within the normal processing time for this type of case at this specific office. 
Please allow the amount of time shown in the processing times listed for this form on our website to pass. 

• No automated information in Case Status Online 

• Approved, document produced and mailed (Permanent Resident Card, Employment Authorization Card, or Combo Card) 

• Approved. 

• Review Completed and you will be notified of the decision by mail. 
have received the decision in the mail and read the entire document, you may call back if you have questions. 
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I Volume3 Ready To File· Already Has Form Last Updated: 09/30/2015 

-It appears that you have questions about filing a form, is that correct? 

If yes, continue below 
If no, go to "Where to Start" 

WHAT INFORMATION ARE YOU SEEKING? (PLEASE CHOOSE ONE BELOW) 

Chapter 1 What are the for Filing an Application/Petition? Where Should I File my Application/Petition? 

Chapter 2 What are the Current Processing Times? 

Chapter 3 What are the Current Priority Dates? 

Chapter 4 Information about Form 1-693 and a List of Doctors (Civil Surgeons) who can pertorm Immigration Medical Examinations. 

Chapter 5 Information about Filing a Form In-Person or Filing using USC IS Electronic Immigration System 

Chapter 6 General Information about Filing and Legal Representation 
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Customers should file their applications/petitions according to the specific instructions provided for each particular form. Different USC IS facilities accept 
different types of applications/petitions, so it is very important that forms are submitted to the proper location. Sometimes, the location for filing a form 
changes; the USC IS Web site provides the most up-to-date filing instructions. 

What are the Fees for Filing an Application/Petition? 

Where Should I File My Application/Petition? 

Tips for filing an application/petition 
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USC IS fees change periodically; you can check the fees for an application/petition by visiting www.uscis.gov/forms. If you would like, I can look up the 
current fees for your application or petition. 

You should follow the instructions for the form you are filing. Occasionally, the filing instructions can change, so you should always check the USC IS Web 
site before submitting your form; it offers the most current instructions. If you would like, I can look up the current filing location instructions for your 
application or petition. 
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Complete the Form Completely and Accurately 
• Use the most current form version. 
• When possible, download the form from our website and complete it with a computer. 
• If you hand write your answers, use black ink. Make sure your entries are neat, legible, and within the space provided. 
• We use special scanners to read your forms and documents. The scanners will not properly read information that is greyed out, highlighted or 

corrected using correction fluid or tape. 
• If you make an error, start over with a clean form. 
• Complete the entire form; all forms have required fields (in the newer forms on our website, they are outlined in red). When these fields are left 

blank, we will return your form for corrections. 

Submit Required Documents and Evidence: 
• Submit the documents or evidence listed in the form instructions. 
• Supporting documents must be in English or accompanied by an English translation. 
• Submit copies unless original documents are requested. If you send an original document with your form, it will become part of the record and will 

not be returned to you automatically. 

Check Your Application: 

To ensure that your form is accepted for processing: 
• Sign the form. 
• Pay the correct fee. 
• Answer all questions completely and accurately. 
• If filing multiple forms, write your name and date of birth EXACTLY the same way on each form. 
• Mail the form(s) to the correct address using an approved method of delivery. Forms may be submitted using any form of United States Postal 

Service delivery or an approved express courier service. Acceptable express courier services include Fed Ex, DHL and UPS . 

.... , ................. lfthe caller wants more information, please see ChapterS. 
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While preparing to file, customers may also inquire about current processing times. This phrase refers to the date that at least one case of that specific form 
type has moved to active processing by an adjudicator and provides a general benchmark for how long processing will take for a recently filed case. This 
information is also available on the USC IS Web site. 

I understand that you would like the current processing times for a specific form type. I can look up that information for you. 
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I Chapter 3 What are the Current Priority Dates? 

Please visit the US Department of State website (http://travel.state.gov/content/visas/english/law-and-policy/bulletin.htmll). 
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about Form 1-693 and a list Doctors (Civil Surgeons) who 
Medical Examinations. 

WHAT INFORMATION ARE YOU SEEKING? (PLEASE CHOOSE ONE BELOW) 

General Information about Form 1-693 

List of Doctors (Civil Surgeons) Who Can Perform Immigration Medical Examinations 

Frequently Asked Questions about Form 1-693, Vaccinations, and Tuberculosis 

Immigration 

Civil Surgeons should visit the CDC website at http://www.cdc.gov/immigrantrefugeehealth/exams/ti/civil/technical-instructions-civil-surgeons.html 
for more information and instructions. Civil Surgeons can send medical inquiries directly to CDC at http://www.cdc.gov/info. 

USC IS Field Office Locator. 
FAQs about How to Apply for Civil Surgeon Designation. 
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I General Information about Form 1·693 

If you are adjusting status to Permanent Resident, one of the forms you must submit to USC IS is Form 1-693, Report of Medical Examination and 
Vaccination Record. The form should be completed by a designated Civil Surgeon. The completed form provides USC IS with the results of the medical 
examination, which is required to establish that an applicant is not inadmissible to the United States on public health grounds. 

Form 1-693 must be submitted to USC IS within one year from the time it is signed by the Civil Surgeon and the benefit application must be adjudicated 
within one year of the date Form 1-693 is submitted to USC IS. For more specific information about the process, you should visit the USC IS Web site and 
carefully read the instructions to Form 1-693. 

If you are a refugee and completed a medical examination overseas, and you are now applying for adjustment of status one year following your first 
admission, you might only be required to complete the vaccination portion of the exam and Parts 1 and 3 of Form 1-693. Please carefully follow the 
instructions provided for the form. 

If you are a K or V non-immigrant and already completed a medical exam overseas, you might only be required to complete the vaccination portion of the 
exam and Parts 1 and 3 of Form 1-693. Please carefully follow the instructions provided for the form. 
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I can provide you with information about doctors (Civil Surgeons) who pe~orm immigration medical examinations in your area. This information is also 
available on the USC IS Web site. 

Civil Surgeon Locator 
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FAQs about Form 1-693 

FAQs about Vaccinations 

FAQs about Tuberculosis 

How to Apply for Civil Surgeon Designation 
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FAQs about Form 1-693 

What edition date of Form 1-693 should I use? 

When should I schedule my Medical Examination Appointment? 

When should I submit Form 1-693 to USC IS? 

How long is Form 1-693 valid? 

If I am only required to receive vaccinations, do I still need to submit the entire Form 1-693? 

Does Part 3 of Form 1-693 have to be signed by a physician or can it be signed by immunization staff? 

In the vaccination part of Form 1-693, does the civil surgeon have to complete both the vaccination table and the results section? 

I received an RFE for an updated Form 1-693, Report of Medical Examination and Vaccination Record, but I already submitted this form with my Form 1-485, 
Application to Register Permanent Residence or Adjust Status. Do I need to submit another Form 1-693? 
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For medical examinations conducted on or after January 1, 2012, the results of the medical examinations must be recorded on the Form 1-693 edition dated 
October 11, 2011, or on the current edition of the form dated January 15, 2013. The edition date can be found on the bottom left-hand corner of the form. 

To ensure the results of the medical examination are still valid at the time USC IS adjudicates the associated benefit application, applicants should schedule 
the medical examination as close as possible to the time they plan to submit Form 1-693 to USC IS. Applicants should, however, also provide sufficient time 
for the pertormance of laboratory testing or additional testing required under CDC's Technical Instructions. 

If you are applying for adjustment of status, you may submit Form 1-693 in the sealed envelope provided by the civil surgeon in one of the following ways: 
• Submit Form 1-693 by mail, together with your Form 1-485, Application to Register for Permanent Residence or Adjust Status, to the location 

specified for your Form 1-485. 
• Submit Form 1-693 by mail, after filing your Form 1-485, to the location specified in your most recent communication with USC IS (for example, a 

Request for Evidence letter from USC IS). 
• Submit Form 1-693 in person, at an interview in a USC IS field office (if an interview is required). 

Other applicants: Follow the instructions on or included with the application or the instructions given to you by the office requesting the medical examination. 

Form 1-693 must be submitted to USC IS within one year from the time it is signed by the Civil Surgeon and the benefit application must be adjudicated 
within one year of the date Form 1-693 is submitted to USC IS. 

If you are not required to undergo the entire medical exam, you need to submit only Parts 1 and 3 and the vaccination report. Pages of the form that do not 
apply to you may be left blank and/or do not need to be submitted to USCIS. 
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DoesPa.rt••3·•otFornJI~693• .. have·••to•·•·.besigned .. by .... aphysicianarcanit•·•·be.·signed•···.byimm.onization<staff? 

Part 3 must be signed by a physician designated by USC IS as a civil surgeon at the time of the medical examination. For refugees adjusting status, health 
departments are blanket-designated as civil surgeons to perform the vaccination component of the medical exam. However, the attending physician at the 
blanket-designated health department must still sign Part 3 of Form 1-693 and the physician must meet the professional requirements for a civil surgeon in 
order to sign. Physicians signing under a blanket-designation may sign using an original or stamped signature. The health department nurse or other 
health care professional may co-sign the vaccination supplement, but the physician's signature is still required. In addition to the blanket-designated health 
department physician's signature, the health department must also place its official stamp or raised seal in Part 3 on Form 1-693. 

USC IS requires the civil surgeon to completely fill out the vaccination table AND the results section. The civil surgeon must note in the vaccination table the 
complete vaccination history, date(s) of vaccinations given, and any vaccination waiver requests. 

l••····rece.ived.·••aoREE•.foranupaated• .. FPrm····'~i9a, .. Report·otMedicai•.•Exalnination···and Vaccioatloo•·· .. Record,•.··but·•••lalr~adys·ubmitte~•·thisform.·wlth.my 
~Qrm··•·l~485i APPI.i.~~tiqnto.••·•R~gisterPermanen~·•••Reside.n.ceorAdJustStatus:Dol.••n~e~to·.•su .. brnitaaothe.tEornll~693? 

Form 1-693 is normally valid for a period of one year. Under certain circumstances, USC IS has previously extended the validity of the form beyond one year. 
However, this policy is expected to end on May 31, 2014. Therefore, a Form 1-693 that was submitted to USC IS over a year ago will no longer be valid after 
May 31, 2014. USC IS is requesting applicants provide a new, updated Form 1-693 if the current Form 1-693 associated with their cases is expired or 
expected to expire on or after June 1, 2014. 
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FAQs about Vaccinations 

What are the current vaccination requirements? 

Is there a waiver available for applicants who cannot afford the vaccinations? 

Where can I find additional information on vaccination requirements? 

Does USC IS require that all shots in each vaccine series be completed before applying for adjustment of status? 
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Some vaccines are required for certain age groups only. During your examination, the Civil Surgeon will review your vaccination history and will determine 
what vaccinations are necessary. You can find more information about vaccination requirements by visiting the Center for Disease Control (CDC) Web site 
at www.cdc.gov/immigrantrefugeehealth/exams/tilcivil/technical-instructions-civil·surgeons.html. 

There is no fee to file Form 1-693; however, you may be required to pay a fee to the Civil Surgeon for the medical examination. USC IS does not regulate the 
fees charged by Civil Surgeons, so the fees charged by various physicians may vary. 

The Vaccination Technical Instructions includes detailed information on the vaccination requirements, including a table of required vaccinations by age 
group. The Technical Instructions and any updates to the medical exam requirements can be found at 
www.cdc.gov/immigrantrefugeehealth/exams/ti/civilltechnical-instructions-civil-surgeons.html. 

You are only required to have received all the age-appropriate vaccines that could be given at the time of the medical exam. If you started a vaccination 
series, but have not completed all the required shots because the minimum time interval between shots has not yet passed, you can still apply for 
adjustment of status. However, you must have completed at least the first dose of age-appropriate vaccines before applying. 

444 



FAQs about Tuberculosis 

What are the requirements for tuberculosis (TB) testing and treatment? 

Are all adjustment of status applicants screened for TB? 

Are there any exceptions to the initial TB testing requirement? 

What is a Tuberculin Skin Test? 

What is the Interferon Gamma Release Assay (IGRA) TB test? 

Do I need both the TST and the IGRA test? 

Does a civil surgeon have to offer all of the TB screening tests to me? 

Who pays for the initial TB test? 

What happens if I choose the TST test and it is positive? Can I choose another, alternative test instead of a chest x-ray? 

What happens if I choose an IGRA test and the result is indeterminate or borderline/equivocal? Do I need to repeat the IGRA test? 

When is a chest x-ray required? 

If a chest x-ray is required, does the chest x-ray report need to be submitted with Form 1-693? 

Will USC IS accept Form 1-693 if the civil surgeon performed a chest x-ray without the initial TB test (either TST or IGRA)? 

If I am pregnant and I have a positive initial screening result, do I still need a chest x-ray? Will USC IS accept Form 1-693 without an x-ray? 

What happens if the civil surgeon determines that I have an abnormal chest x-ray suggestive of TB? 

I have an abnormal chest x-ray and the local health department determines that I don't have Class A TB. Am I cleared for immigration purposes and can 
the civil surgeon immediately sign Form 1-693 and give it to me in a sealed envelope? 

What if my skin test is positive and my chest x-ray is normal? 

Where can I find more information about TB and how it affects the completion of Form 1-693? 
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Some of the TB testing requirements include: 
• Applicants with Class A TB must complete a full course of TB treatment before receiving medical clearance by USC IS for adjustment of status. 
• Sputum cultures and drug susceptibility testing for positive cultures are required for applicants with chest x-ray findings suggestive of active TB 

disease. 
• A chest x-ray is required for certain test results. 

More information about TB Testing and Treatment can be found in CDC's, Tuberculosis Technical Instructions, available online at:. 

All applicants for adjustment of status are screened for TB, unless they are under 2-years of age. Children under 2-years of age must be tested if there is 
evidence of contact with a person known to have tuberculosis (TB) or if there is another reason to suspect TB. 

Yes, there are exceptions. Some applicants are not required to undergo the initial TB screening testing with a TST or IGRA. Individuals who may qualify for 
an exception to the TB testing requirement fall into three categories: 

• Applicants providing written documentation (with a health-care provider's signature) of a TST reaction of 5 mm or greater of induration; 
• Applicants who have a history of a severe reaction with blistering to a prior TST; or 
• Applicants providing written documentation (with a health-care provider's signature) of a prior positive IGRA.If more than one IGRA has previously 

been pe~ormed, the most recent result should be used by the civil surgeon. 

If one of these exceptions applies, the civil surgeon is directed to annotate the Form 1-693 accordingly and to have the applicant undergo a chest x-ray. 

A Tuberculin Skin Test ~ST) is the administration of a tuberculin solution in between the different levels of your skin. After the administration of the test by 
the civil surgeon's staff, you will need to return to the civil surgeon's office within 48 to 72 hours to have the result read. Generally, if the reaction is 4 mm or 
less, you will not need any further tests for TB. If the reaction is Smm or greater, you are required to have a chest x-ray as a means of additional screening 
for TB. 

There are certain exceptions that do not require you to undergo another TST if you had one previously. If possible, you should bring written documentation 
of any previous TB screening to your appointment with the civil surgeon so that the civil surgeon is able to determine whether you are required to have 
another one. 
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To fulfill the requirement of the initial TB testing, civil surgeons may use inte~eron gamma release assay (IGRA), which is a blood test. During an IGRA test, 
a blood sample is taken and the blood is used to pe~orm the TB screening. If you are given an IGRA, you will not need to return to the civil surgeon's office 
to have the test result read. The results of the IGRA test are generally available within 24 hours of your office visit. If the result is negative, you will probably 
not need any further testing for TB. If the result is positive, you will be required to have a chest x-ray as a means of additional screening for TB. 

ool•.··needboth··•theTSTandtheiGR~test? 

Only one of the tests is required as an initial screening method to determine whether you are infected with TB. 

No. The civil surgeon is only required to offer one initial testing method. 

The ability to pe~orm the IGRA blood tests varies in different parts of the United States. In order to pe~orm the blood tests correctly, the civil surgeon must 
ensure that the test is timely initiated and processed. The civil surgeon may not have the necessary equipment or a laboratory nearby to pe~orm the test 
correctly. This may be one of the reasons that a civil surgeon chooses to use the traditional TST as an initial TB testing method. 

If the civil surgeon does not offer the test that you prefer, you can try to find a civil surgeon who does. 

You are responsible for paying the appropriate fee for the test. You will have to pay this fee directly to the Civil Surgeon, as agreed upon with the Civil 
Surgeon. USC IS does not regulate the fees charged by Civil Surgeons, so the fees charged may vary. Prior to the administration of any test, you should ask 
about the cost. 

No. A civil surgeon may only administer one of the initial TB tests. If that test is positive, a chest x-ray is required. 

What··••happens.··•if•··•lchoose·.·•an•·IGRAtestandtheitesult···••isi•nde.ternli.nateor•••borderlinetequivacal?.······oa.••·t•••heedtorepeatthe• .. IG.RA·•··test? 

No. The civil surgeon should treat an indeterminate or borderline/equivocal result as a negative result. 
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You will be required to undergo a chest x-ray if one of the following occurs: 
• You have TST reaction of 5mm or greater of induration; 
• You have a positive IGRA result; 
• You were not required to take a TST or IGRA test because you qualified for an exception; 
• You have signs or symptoms of TB regardless of the initial testing result; or 
• You are immunosuppressed regardless of the initial testing result. 

No. If a chest x-ray is required, the Civil Surgeon does not need to submit the full and formal chest x-ray report to USC IS. CDC's Tuberculosis Technical 
Instructions require that the chest x-ray be interpreted by a radiologist or physician trained in reading chest radiographs for TB and lung diseases. However, 
the Civil Surgeon should use the resulting report to annotate the chest x-ray results on Form 1-693, as appropriate. 

Wiii··•·•.USGlS accept •. Fotr1t•••l:693i iftHecivi·l sutgeon pedormed a chestx~ray withoot.·~heinitial· •.• rB.test(either.ISTat .. IGRA)? 

USC IS will not accept Form 1-693 if the Civil Surgeon pe~ormed a chest x-ray without the initial TB screening test (either TST or IGRA) and if the Civil 
Surgeon failed to provide a valid exception to the TST or IGRA initial screening requirement. 

USC IS will not accept a Form 1-693 if it is not properly completed. If you are pregnant (or possibly pregnant) and your initial TB test reveals that you may be 
infected with TB, you are still required to undergo a chest x-ray. You may choose to defer the chest x-ray until later in pregnancy or after delivery, but the 
Civil Surgeon cannot sign the medical examination form until the chest x-ray is pe~ormed and interpreted and you receive any necessary treatment. 

If the chest x-ray suggests that you may have TB, the Civil Surgeon will tell you in detail what steps you have to take. If it is determined that you have active 
TB (Class A TB), the Civil Surgeon cannot complete your Form 1-693 until you receive and complete treatment for TB. Treatment usually takes 
approximately 6 months. 
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and .. • can the civil surgeon .... immediatelysign Form.••·J~693 and•give····it.tome•.in·asealed envel.ope? 

Yes, if you do not have Class A TB and if there are no other medical reasons that would preclude him/her from doing so, the Civil Surgeon can clear you for 
immigration purposes and sign Form 1-693. 

If you are diagnosed with Class B, Latent TB infection, the Civil Surgeon may recommend you go to the health department for further assessment and 
preventative treatment. However, it is only recommended (not required) that you go and get assessed by the local health department. The Civil Surgeon can 
still immediately sign Form 1-693 and give it to you in a sealed envelope provided that all other aspects of the medical exam are up-to-date, and you can be 
medically cleared for immigration purposes. 

If you are interested in more information about TB and how it affects the completion of Form 1-693, please see CDC's Technical Instructions for Civil 
Surgeons available online at: www.cdc.gov/immigrantrefugeehealth/exams/ti/civil/technical-instructions-civil·surgeons.html. 
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How to Apply for Civil Surgeon Designation 

FAQs about How to Apply for Civil Surgeon Designation 

Has the application process for Civil Surgeon Designation changed? 

How do I apply for Civil Surgeon Designation? 

What evidence should I submit with my application for Civil Surgeon Designation? 

What are the qualifications for Civil Surgeon Designation? 

What are the responsibilities of Designated Civil Surgeons? 
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Yes. USC IS has implemented a new process that centralizes the application process at the National Benefits Center (NBC) and requires civil surgeons to 
file a formal application at a USC IS Lockbox. Previously, civil surgeon designation has been an informal application process at the district or field office with 
jurisdiction over the prospective civil surgeon's office location. 

Centralizing the civil surgeon application process will improve the application intake process; enhance USC IS's ability to manage and track civil surgeon 
applications; promote consistency and uniformity in USC IS decisions on civil surgeon-related matters; and improve overall efficiency and integrity of the 
program. 

A physician generally must apply for civil surgeon designation with USC IS by submitting Form 1-910, Application for Civil Surgeon Designation. USC IS will 
only accept and consider complete applications for civil surgeon designation; applications must be submitted in accordance with the form instructions. 

A complete application consists of the following: 

1. Application for Civil Surgeon Designation 
A physician seeking designation as a civil surgeon must complete all required parts of Form 1-910, Application for Civil Surgeon Designation. 

2. Filing Fee 
The physician must include the required filing fee with the completed Application for Civil Surgeon Designation. Applications for civil surgeon designation 
that do not include the correct filing fee will be rejected. 

3. Signature 
The physician must sign the application. The signature must be submitted to USC IS on Form 1-910, Application for Civil Surgeon Designation. Applications 
for civil surgeon designation that do not include a signature may be rejected or returned to the physician. 

Physicians who qualify under a blanket designation are exempt from the filing and fee requirements. Please see our web page at 
www.uscis.gov/civilsurgeons for more information about blanket designations. 

What••.evidenceshoUid·••l submltwith .• myapplication•·•·fotCivil•·sorgeonDesignation? 

The physician must include evidence that shows that he or she meets the eligibility requirements to be designated a civil surgeon. At a minimum, the civil 
surgeon application should include the following evidence: 

, Proof of U.S. citizenship, legal status, or authorization to work in the United States; 
, A copy of the physician's current medical license in the state in which he or she seeks to perform immigration medical examinations; 
, A copy of the physician's medical degree, and a certified copy of the physician's medical school transcript, verifying he or she is an M.D. or D.O.; 

and 
, Evidence to verify the requisite professional experience, such as letters of employment verification. 
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Only licensed physicians with at least four years of professional experience may be designated as civil surgeons. USC IS interprets "not less than four 
years' professional experience" to require four years of professional practice after completion of training. Based on consultations with CDC, USC IS has 
determined that internships and residencies do not count toward the four-year professional experience because they are both part of a physician's 
training. Even if one is already licensed as a physician, the four-year period of professional practice only begins when the post-graduate training ends. 

Therefore, to be eligible for civil surgeon designation, the physician must meet all of the following requirements: 

, Be either a Doctor of Medicine (M.D.) or a Doctor of Osteopathy (D.O.); 
, Be licensed to practice medicine without restrictions in the state in which he or she seeks to pe~orm immigration medical examinations; and 
, Have the requisite four years of professional experience. 

Civil surgeon designation comes with a number of responsibilities. Physicians who fail to meet their responsibilities as a civil surgeon may have their Civil 
surgeon designation comes with a number of responsibilities. Physicians who fail to meet their responsibilities as a civil surgeon may have their designation 
revoked by USC IS. 

Civil surgeons' responsibilities include: 

, Completing medical examinations according to HHS regulations and CDC requirements, such as the Technical Instructions for the Medical 
Examination of Aliens in the United States (Technical Instructions) and any updates posted on CDC's website; 

, Making referrals for treatment and filing case reports, as required by the Technical Instructions; 

• Reporting the results of the immigration medical examination on Form 1-693 accurately; 

• Informing USC IS of any changes in contact information within 15 days of the change; and 

• Refraining from any activity related to the civil surgeon designation and medical examination of immigrants if USC IS revokes the physician's civil 
surgeon designation. This includes the physician informing his or her patients seeking immigration medical examinations that the physician may no 
longer complete medical examinations. 
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In some instances, local offices may accept certain form types for in-person submission. Customers should first verify that the form they want to file may be 
filed in-person and then they may make an INFOPASS appointment. 

Please be aware that USC IS has decommissioned its E·Filing system as of September 30, 2015. If you submitted a case using the E·Filing system, 
you do not need to take any action. USC IS will adjudicate your case to completion. 

WHAT INFORMATION ARE YOU SEEKING? (PLEASE CHOOSE ONE BELOW) 

I Want To File a Form In-Person 

Questions about using USC IS Electronic Immigration System (ELlS) to pay the Immigrant Fee 

Questions about using USC IS Electronic Immigration System (ELlS) for filing an 1-90 
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11 Want To File a Form In-Person 

If you want to file a form in-person, you will first need to verify whether the form you want to submit may be filed at a local office. You can locate this 
information by looking at the form's instructions and by viewing our Office Profiles on www.uscis.gov. The instructions will indicate where the form may be 
filed and whether the form may be filed in-person; the Office Profiles on our Web site will indicate what forms a particular office accepts in-person. If your 
form can be filed in person, you may make an IN FOP ASS appointment by visiting www.infopass.uscis.gov 
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The USC IS Electronic Immigration System (ELlS) allows you to submit a form over the internet. If you complete a form in ELlS, USC IS will require you to 
pay the filing fee through an interactive link to Pay.gov. Once your form has been successfully submitted, you will receive a confirmation receipt number. 
An advantage of submitting a form using ELlS is the ability to view most of your USC IS communications by simply logging into your ELlS account. 

Currently, ELlS accepts the Immigrant Fee payment and Form 1-90, Application to Replace Permanent Resident Card. Beginning June 15, 2015, USC IS will 
no longer accept new electronic filings of Form 1-526, Immigrant Petition by Alien Entrepreneur, and Form 1-539, Application to Extend/Change 
Nonimmigrant Status. If Petitioners/Representatives did not submit their draft Form 1-526 or Form 1-539 by July 14, 2015 they will need to fill out a paper 
form and submit it by mail. 

How should I pay the Immigrant Fee? 

When should the Immigrant Fee be paid? 

How do I pay my USC IS Immigrant Fee in USC IS Electronic Immigration System (ELlS)? 

May I pay for my family member if I have already paid my USC IS Immigrant Fee in USC IS Electronic Immigration System (ELlS)? 

Can I pay the USC IS Immigrant Fee for other people or can other people pay my USC IS immigrant fee? 

Can I choose where to send my permanent resident card on USC IS Electronic Immigration System (ELlS)? 

What forms of payment are allowed in USC IS ELlS through Pay.gov? 

Is Pay.gov secure? 

Is Pay.gov PCI compliant? 

Where do I find the routing number for my financial institution? 

How long does it take the USC IS ELlS (through Pay.gov) to access funds at my financial institution? 

What is the payment processing schedule for Pay.gov? 

How quickly is my ACH payment processed? 

How do I know my payment was successful? 

How will the transaction appear on my bank or credit card statement? 

Services for U.S. Citizens, Volume 4.3, Services for Permanent Residents. 

www.uscis.gov/elis. 

I am having a technical difficulty with the USC IS ELlS system 
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Immigrant visa holders applying for admission to the U.S. must pay the USC IS Immigrant Fee by going online at www.uscis.gov/elis and linking to USC IS 
ELlS to answer some questions and provide their checking account, debit, or credit card information. 

Immigrant visa holders must submit payments online after they receive their immigrant visa package from the U.S. Department of State (DOS). DOS will 
issue the applicant: 

• A USC IS handout which will include the immigrant visa holder's Alien number (the letter "A" followed by 8 or 9 numbers) and DOS Case ID number 
(31etters followed by 9 or 10 numbers); and 

• Instructions on how to submit payment. 

Immigrant visa holders should keep a copy of their receipt for their records. 

Please visit our Web site at www.uscis.gov/immigrantfee and www.uscis.gov/elis for more information about the fee. 

Payment should be made before traveling to the U.S. 

If you are unable to pay the fee before departing for the U.S., you must pay this fee after your arrive in the U.S. If there is no record of payment following 
your admission to the U.S., USC IS will send you a notice requesting payment. 

Please note that you will not receive your permanent resident card until you have paid the USC IS Immigrant Fee. 

Failure to pay the USC IS immigrant fee will not affect your status as a lawful permanent resident but you will only have evidence of your lawful permanent 
status for one year from the date of your admission, as evidenced by the temporary 1-551 stamp placed in your passport by CBP at the time of your 
admission. 
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How do•.··.l•··pay··.·my USGIS·•lmrnigrantFee·•••··in·•.usciS<EiectronJc Immigration system (eus)? 

1) Access USC IS ELlS at www.uscis.gov/elis. 
2) Select the "Log in" button. 
3) Select "USC IS Immigrant Fee" from the chart. You will need your Alien Registration Number (A-Number) and Department of State (DOS) Case 

I D. 
4) Enter your A-Number and DOS Case I D. 
5) Once you have entered your information, select "Add." You will see a record appear in the Immigrant Payee Table. 
6) If you would like to add another immigrant to your payment, enter his or her A-Number and DOS Case ID in the spaces provided, then select 

"Add." Repeat this step for each immigrant you want to add. Each immigrant added will appear in the Immigrant Payee Table. 
7) Review the information for each immigrant fee amount included in the USC IS Immigrant Payee Table. Select "Proceed to Pay.gov." 
8) You will automatically be directed to Pay.gov. 
9) To pay with a U.S. bank account: 

a. Under "Pay Via Bank Account (ACH)," enter the account holder's name, U.S. bank routing number, account number, and check number 
in the spaces provided. 

b. Select "Continue with ACH Payment." 
1 0) To pay with a credit, debit, or prepaid card (Visa, MasterCard, American Express or Discover): 

a. Under "Pay Via Plastic Card," enter the account holder's name, billing address, card type, card number, security code, and expiration 
date. 

b. Select "Continue with Plastic Card Payment." 
11) On the "Authorize Payment" screen, you can include your email address and the email address of another immigrant you paid for in the "CC" 

box. If you are paying for more than one immigrant, use a comma to separate their email addresses. 
12) Select "Submit Payment." 
13) Once your payment is complete, you will be directed to the "Confirmation" page. We recommend that you print a copy of this page for your 

record. 
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May· .. tpayfo .. r my family.member.••••if••l.•ha.ve•••already paidlllY•···•.USQIS .. Immigrant··••Eee.•·•i•nUS.CIS····Eiectronic· •. ···lmnltgratia.ns~sterrt·.•(ELIS)i 

Yes, you can pay for a family member after you have paid for yourself by taking the following steps: 

1) Access USC IS ELlS at...;...;.;...;.~~ 
2) Select the "Log in" button. 
3) Select "USC IS Immigrant Fee" from the chart. You will need your family member's Alien Registration Number (A-Number) and Department of 

State (DOS) Case ID. 
4) Enter your family member's A-Number and DOS Case I D. 
5) Once you have entered your family member's information, select "Add." You will see a record appear in the Immigrant Payee Table. 
6) If you would like to add another immigrant to your payment, enter his or her A-Number and DOS Case ID in the spaces provided, then select 

"Add." Repeat this step for each immigrant you want to add. Each immigrant added will appear in the Immigrant Payee Table. 
7) Review the information for each immigrant fee amount included in the USC IS Immigrant Payee Table. Select "Proceed to Pay.gov." 
8) You will automatically be directed to Pay.gov. 
9) To pay with a U.S. bank account: 

a. Under "Pay Via Bank Account (ACH)," enter the account holder's name, U.S. bank routing number, account number, and check number 
in the spaces provided. 

b. Select "Continue with ACH Payment." 
1 0) To pay with a credit, debit, or prepaid card (Visa, MasterCard, American Express or Discover): 

a. Under "Pay Via Plastic Card," enter the account holder's name, billing address, card type, card number, security code, and expiration 
date. 

b. Select "Continue with Plastic Card Payment." 
11) On the "Authorize Payment" screen, you can include your email address and the email address of another immigrant you paid for in the "CC" 

box. If you are paying for more than one immigrant, use a comma to separate their email addresses. 
12) Select "Submit Payment." 
13) Once your payment is complete, you will be directed to the "Confirmation" page. We recommend that you print a copy of this page for your 

record. 

Yes, you can pay the fee for someone else and someone else can pay the fee for you. If you pay the fee for someone else, you will need their Alien 
Number and DOS Case I D. If someone else pay the fee for you, you will need to provide them with your Alien Number and DOS Case I D. 
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No. USC IS will only mail your permanent resident card to the U.S. mailing address you provide to the Department of State at the time of your immigrant visa 
interview or to the U.S. Customs and Border Protection (CBP) officer when you are admitted to the United States. If you move after you arrive in the U.S. 
and do not receive your card within 45 days, please update your address with USC IS by visiting www.uscis.gov/addresschange or by calling us back. 

Pay.gov accepts payments from checking and savings accounts, debit cards processed through Visa or Master Card, as well as Visa, MasterCard, 
American Express and Discover credit cards. 

Yes. Pay.gov uses 128-bit SSL encryption to protect your transaction information while you're logged in to Pay.gov. In addition, any account numbers you 
set up in your Pay.gov profile are encrypted before being stored in their database. 

Yes. Pay.gov has been added to Visa's Global List of Payment Card Industry Data Security Standard (PC I DSS) Validated Service Providers. 
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The routing number is a nine-digit number that is typically located on the bottom of your checks. If you cannot find the routing number on the bottom of your 
check, or if you do not have a checkbook associated with your account, contact your financial institution. 

Funds should be withdrawn from your account by Pay.gov within 24 to 48 hours of payment submission. 

The Pay.gov site is available 24 hours a day, 7 days a week (holidays included) for users to submit payments. Credit card payments will be processed the 
next business day as applicable. 

ACH payments submitted by 8:55 PM Eastern Standard Time will be reflected in your account the following business day. 
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At the end of submitting your payment, you will see a "Confirmation Screen." You may want to print this information for your records. An electronic receipt 
will be sent to the e-mail provided. 

Pay.gov transactions will usually appear with the description "PAYMENT" and text indicating which government agency you made the payment to, such as 
an abbreviated form of the agency name. If you're not sure what a particular payment is, the first point of contact should be your financial institution. They 
can help identify the payment history. 
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I Have Questions about Filing with USC IS ELlS 

I Have Questions about making my payment using Pay.gov 

How Do I Use the Features in USC IS ELlS? 

I am an Attorney/Accredited Representative and Have Questions about Filing an 1-90 on Behalf of my Client Using USC IS ELlS? 

www.uscis.gov/elis. 

I am having a technical difficulty with the USC IS ELlS system 
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I Have Questions about Filing with USCIS EllS 

How do I get started using ELlS/How do I create an account in ELlS? 

Do I need a printer or scanner available when I am filing using USC IS ELlS? 

What do I do if I need more information for a specific form? 

What do I do if I need to exit USC IS ELlS mid-way through inputting information in my form? 

How much time do I have to start completing my form once I create an USC IS ELlS account? 

How much time do I have to submit my form once I start completing it? 

How can I check the status of my form submitted in USC IS ELlS? 

I thought I submitted my form, but it does not show up when I enter it into the "Check My Case Status" webpage. How can I verify that it was submitted? 

Do all the fields need to be completed? 

Can I use USC IS ELlS to apply and then mail the supporting documents? 

Someone else prepared the electronic Form 1-90 for me, does he/she have to do sign an~hing? 

A translator interpreted the electronic Form 1-90 for me, does he/she have to do sign an~hing? 
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On the main page, in the Create a NEW account section, click "Create a NEW account" and follow the steps. 

A printer is not required for filing. The ability to scan your supporting documents into an electronic format will be required in order to be able to upload them 
into USC IS ELlS. You will not be required to have the scanner available at the time of filing as long as your documents are already in electronic format. 

If you need to exit USC IS ELlS in the middle of inputting information into your form, your form will be saved in a draft format. To ensure that the information 
you are inputting is captured, save your entries often and between pages. The working format of your application will be available for 30 days after you 
begin inputting your data via your USC IS ELlS account until you submit and electronically sign the form. 

You must begin completing your initial form within 30 days of creating your USC IS ELlS account, or USC IS ELlS will delete your account. If your account is 
deleted, you will be required to create a new USC IS ELlS account to start the process from the beginning. 

You must submit your completed form within 30 days of starting it, or USC IS ELlS will delete your draft data. 
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When your form is accepted by USC IS ELlS, you will be provided with a receipt number. To check the status of a form submitted in USC IS ELlS, you may 
log into your USC IS ELlS account at an~ime immediately upon submitting the form. You may set up your communication perierences on your profile page 
once you have submitted your first benefit application. 

You may also go to our Web site at www.uscis.gov and select the "Check My Case Status" link. You will need to enter your receipt number to check the 
status of your form. You should wait at least 3 business days after filing the form before checking your case status online as it may take some time before 
showing up in the system. 

If you are experiencing difficulty checking the status of a form you submitted using USC IS ELlS, you may submit an inquiry to receive assistance at 
https://egov.uscis.gov/cris/contactus. 

following statement found in this link 

submitted? 

When your form is accepted by USC IS ELlS, you will be provided with a receipt number. To check the status of a form submitted in USC IS ELlS, you may 
log into your USC IS ELlS account at an~ime immediately upon submitting the form. A copy of your receipt notice will be posted to your USC IS ELlS 
account. 
If you are checking the status of a form using Case Status Online, please wait at least 3 business days after filing the form before checking your case status 
online as it may take some time before showing up in the system. 

If you are experiencing difficulty checking the status of a form you submitted using USC IS ELlS, you may submit an inquiry to receive assistance at 
https://egov.uscis.gov/cris/contactus. 

following statement found in this link. 
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Complete all applicable fields presented in USC IS ELlS. Some fields in USC IS ELlS are not marked as "Required" but the information may be needed to 
properly adjudicate the benefit request. If fields are left blank, a Request for Evidence (RFE) may need to be sent that could delay the decision. 

If you use USC IS ELlS to apply for a benefit, we recommend that you scan and upload the required supporting documents. If you mail supporting 
documents to USC IS for an application filed electronically in USC IS ELlS, it may delay the processing of your case. 

If your attorney prepared the electronic Form 1-90 for you, he/she will need to complete an electronic Form G-28, which will have to be e-signed by you and 
your attorney. 

If the person who prepared the electronic Form 1-90 for you is not an attorney, the pre parer will need to sign a certification. On the electronic Form 1-90, 
when you reach the "Preparer'' section, check the "Yes" box stating that someone else prepared the form for you. You will need to enter in the preparer's 
information. Provide the preparer's information then click on the "Print PDF for signature" tab at the bottom of the screen. Your preparer must sign and date 
the PDF and return it to you. You will then need to scan and upload the signed page in the "Evidence Upload" section. 

If an interpreter assisted you in completing the electronic Form 1-90, the interpreter will need to sign a certification. On the electronic Form 1-90, when you 
reach the "Interpreter" section, check the "Yes" box stating that someone interpreted the questions on the form for you. You will need to enter in the 
interpreter's information. Provide the interpreter's information then click on the "Print PDF for Signature" tab at the bottom of the screen. Your interpreter 
must sign and date the PDF, and return it to you. You will then need to scan the signed page and upload it into the "Evidence Upload" section. 
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I Have Questions about making my payment using Pay.gov 

What forms of payment are allowed in USC IS ELlS through Pay.gov? 

Is Pay.gov secure? 

Is Pay.gov PCI compliant? 

Where do I find the routing number for my financial institution? 

How long does it take the USC IS ELlS (through Pay.gov) to access funds at my financial institution? 

What is the payment-processing schedule for Pay.gov? 

How quickly is my ACH payment processed? 

How do I know my payment was successful? 

How will the transaction appear on my bank or credit card statement? 

467 



Pay.gov accepts payments from checking and savings accounts, debit cards processed through Visa or Master Card, as well as Visa, MasterCard, 
American Express and Discover credit cards. 

Yes. Pay.gov uses 128-bit SSL encryption to protect your transaction information while you're logged in to Pay.gov. In addition, any account numbers you 
set up in your Pay.gov profile are encrypted before being stored in their database. 

Yes. Pay.gov has been added to Visa's Global List of Payment Card Industry Data Security Standard (PC I DSS) Validated Service Providers. 

The routing number is a nine-digit number that is typically located on the bottom of your checks. If you cannot find the routing number on the bottom of your 
check, or if you do not have a checkbook associated with your account, contact your financial institution. 
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Howlong.doe$it•take•the.·.USCIS••••·EtiS(through•••·.Pay.gov)toaccesstundsat:nlyfinanciali•nstitution? 

Funds should be withdrawn from your account by Pay.gov within 24 to 48 hours of payment submission. 

The Pay.gov site is available 24 hours a day, 7 days a week (holidays included) for users to submit payments. Credit card payments will be processed the 
next business day as applicable. 

ACH payments submitted by 8:55 PM Eastern Standard Time will be reflected in your account the following business day. 

At the end of submitting your payment, you will see a "Submission Confirmation Screen" which will display the "Receipt Number", the "Benefit Request 
Type" and "Benefit Snapshot". You may want to print this information for your records. The payment confirmation will be sent to the e-mail provided. 

Pay.gov transactions will usually appear with the description "PAYMENT" and text indicating which government agency you made the payment to, such as 
an abbreviated form of the agency name. If you're not sure what a particular payment is, the first point of contact should be your financial institution. They 
can help identify the payment history. 
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How Do I Use the Features in USCIS EllS? 

How Do I Log Into My USC IS ELlS Account? 

How Do I Upload Evidence? 

How Do I Review and E-sign? 

How Do I Reset the Password On My USC IS ELlS Account? 

How Do I Update a Current Password On My USC IS ELlS Account? 

How Do I Change Password Reset Questions and Answers? 

How Do I Submit a G-28 as the Attorney of Record After My Client Has Submitted a Benefit Request Using USC IS ELlS? 
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Choose the secure log in prompt 
• Enter your USC IS ELlS User ID, which is the email address you provided when you set up the account. 
• Enter your password for your USC IS ELlS account. 

In order to upload documentation required as evidence into the USC IS ELlS system, you must log into your USC IS ELlS account. Continue the draft case 
and select "Continue to Upload Evidence" until you reach the "Manage Evidence" page. Select "Add Document" and upload your scanned document into 
the corresponding evidence category. 

When you are ready to finalize your application within the USC IS ELlS system, select the appropriate check box to indicate that you have read and agree to 
the terms of theE-Signature Attestation and USC IS Privacy Act Statement. You will need to enter your full name (first name, middle name, last name) to 
submit the application with an E-Signature. 

In order to reset your password you will need to go to the USC IS ELlS login page and request a password change. The system will send an email to the 
email address you provided when you set up your USC IS ELlS account with instructions and a link to the Password Reset page. You will then be prompted 
to answer 3 randomly selected questions from the set of questions that you answered when creating your account. If the user is able to answer the 
questions successfully, the system will then prompt you for your new password. 

If you are unable to answer the questions successfully, you will have up to two (2) more times to try to successfully answer questions that you answered 
when creating your account. If you are still unable to answer the questions, you will no longer be allowed to reset your password and must contact the 
USC IS National Help Desk at 800-375-5283 or 800· 767 -1833(TDD) to request a manual password reset. 

If you are not locked out but you simply wish to change your password, you should go to the USC IS ELlS Log In page and log into your USC IS ELlS 
account, which will take you to the "Home" tab. Under the "Home" tab, find the "Actions" option and select "View/Edit Profile," then follow the instructions 
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If you are not locked out but you simply wish to change your password reset questions and answers, you should go to the USC IS ELlS Log In page and log 
into your USC IS ELlS account where you will see "My Profile." You will see an option to update password reset questions. Click on that and follow the 
instructions. 

Attorneys/Representatives will have to file via paper to represent their clients on the 1-90. They will not be able to file a Form 1-90 in USC IS ELlS until later. 
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I am an Attorney/Accredited Representative and Have Questions about Filing an 1-90 on Behalf of my Client Using USCIS EllS? 

How do I create a USC IS ELlS account as an Attorney/Accredited Representative? 

How do I draft an electronic G-28 for a client? 

How do I draft an electronic Form 1-90 for a client? 

What is the process for the client to enter the passcode and link what I created to his/her account? 

How do I pay the fee on behalf of my client? 

How do I make corrections to the G-28 or 1-90 if the client declines to E-sign? 

My client had a translator/interpreter for the Form 1-90, how do I submit the certification? 
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To create an account in USC IS ELlS as an Attorney or Accredited Representative you need to complete the following steps: 
1. Go to the "Profile" tab to create your profile account; 

a. Enter your name 
b. Enter your contact information 
c. Select whether you are an Attorney or an Accredited Representative 

i. You will be provided the appropriate eligibility screen based on your selection 
d. Complete the eligibility screen provided 
e. Complete your mailing address 

i. After completing your mailing address, you will be provided an option to select the USPS standardized address or the address 
as you entered it 

2. Review the "Account Creation" snapshot 
a. If you find any errors, you will need to go back and correct them on the appropriate intake screen 
b. If ever~hing is correct, you will need to E-sign 

To create an electronic G-28 between you and your client you need to complete the following steps: 
1. Go to the "Home" tab and select "Create a New Case" 

a. Select "Application to Replace Permanent Resident Card (1-90) 
2. The G-28 will appear prepopulated with the information that you provided in your profile 
3. Enter the information about the applicant 

a. After completing the applicant's mailing address, you will be provided an option to select the USPS standardized address or the address 
as you entered it 

4. Complete the additional representative information section, if appropriate 
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To create an electronic 1-90 for your client you will need to complete the following steps after you have completed the creation of the electronic G-28: 
1. Once the G-28 is completed you should be taken to the "1-90 screen" 
2. You will need to complete the applicant's status and his/her reason for filing the 1-90 
3. The 1-90 will prepopulate with information about your client that you entered into the electronic G-28 
4. You will need to complete certain identity and biographic information about the applicant and answer a few processing questions 
5. Select whether or not the applicant is requesting an accommodation because of his/her disabilities and/or impairments 
6. Complete the preparer section, if appropriate 
7. Check the interpreter box if somebody else interpreted the instructions and questions for the applicant 
8. On the next screen, you are able to scan and upload any necessary evidence/documentation. You can only upload: 

a. Five files at a time 
b. Files with a maximum size of 6 MB 
c. Files in a proper file format upeg, jpg,pdf, tiff, tiQ 

9. Review the G-28 snapshot and E-sign if correct 
10. Review this 1-90 snapshot including the ASC Acknowledgement and E-sign if correct 
11. You should now receive a confirmation and a Case Passcode to provide to your client so that your client can review the draft G-28 and 1-90 
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Whatfsthe•••processfor·· .. the. ciienttoente~thepass•codeand.• .. link what•···.l. created···tohistheraccount? 

Notify your client of the "Case Passcode" assigned to the case you created. 
1. The client needs to log into ELlS and go to the "Home" tab. Under the "Home" tab select "Review and E-sign the Request Drafted by Your 

Legal Representative" 
2. The client inputs the "Case Passcode" creating the link between the representative's draft and the client's account 
3. The case will display under the recent cases and the client should select "Review Draft" 
4. Review the G-28 snapshot, chooses to accept and E-sign or to decline to E-sign 

a. If the client accepts and E-sign 
i. The client will need to complete the "Consent to Representation and Release of Information" which includes his/her mailing 

preferences 
ii. Once completed he/she will receive a confirmation 

b. If the client declines to E-sign he/she will receive a confirmation of this decision 
i. The case will be returned to his/her representative as a draft case and the client should notify the representative of the 

reason(s) he/she declined to E-sign 
5. If the client accepts and E-sign he/she should select "Click to review your application" on the confirmation page 
6. Client reviews the 1-90 snapshot including the Acknowledgement and chooses whether to accept and E-sign or to decline to E-sign 

a. If the client accepts and E-sign, he/she will receive a confirmation of acceptance 
i. If a fee is required, the client should notify his/her representative that he/she has completed the E-sign process so that the 

representative may go into the system and pay the required fees 
ii. If no fee is required the case will be submitted 
iii. Once the required payment is submitted or if no payment is required, you will be able to go to the "Home" tab and see the 

receipt number 
b. If client declines to E-sign he/she will receive a confirmation of this decision 

i. The case will be returned to his/her representative as a draft case and the client should notify the representative of the 
reason(s) he/she declined to E-sign 

Once your client accepts and E-signs the G-28 and the 1-90, the case will be available for the attorney/representative to submit payment of all required fees, 
as appropriate. 

1. Go to the "Home" tab and select "Make Payment" next to the appropriate case in "Recent Draft Cases" 
2. Once you successfully submit the payment, you should receive a confirmation 
3. Under the "Home" tab, and you should see that the case has moved from "Recent Draft Cases" to "Recent Submitted Cases." You can also see 

the receipt number 
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If the client declines toE-sign, the case will be returned to you as a draft and you will be able to make required updates. You will need to complete the G-28 
and the 1-90 screenshot review and E-sign process again. A new "Case Passcode" will be generated and your client will also need to complete the 
screenshot review and E-sign process again. 

To submit an Interpreter's Certification, you will need to complete the following steps: 
• Complete the electronic Form G-28; 
• Complete the electronic Form 1-90 until you reach the "Interpreter" section; 
• Once you reach the "Interpreter" section, check the "Yes" box stating that someone interpreted the questions on the form for your client; 
• Enter in the interpreter's information; 
• Once you are done entering in the information for the interpreter, click on the "Print PDF for Signature" tab at the bottom of the screen; 
• Have your client's interpreter sign, date the PDF, and return it to you; 
• Scan the signed page and upload it into the "Evidence Upload" section. 
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Customers often have questions about completing or filing forms. While representatives cannot tell customers what to put on an application or petition, 
representatives can provide general guidance and clarification to help customers understand what is required during the filing process. 

WHAT INFORMATION ARE YOU SEEKING? (PLEASE CHOOSE ONE BELOW) 

I would like information about filling out or completing a form. 

I would like information about legal representation. 

I would like information about what evidence I have to submit. 

I would like to know the specifications for photos 

I would like information about paying the filing fee 

I would like information about how applications are processed. 

I would like information about premium processing. 

Chapter 5. 
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When you are completing your form, the most important items to remember are: 
• The form should be completed entirely and signed by you; if you paid for help completing the form, the person you paid should sign the preparer's part 

of the form. 
• If the instructions indicate that you need to submit evidence, make sure that it is included with the form. 
• If there is a filing fee, make sure that you have included the correct amount. 
• If you are completing the form using a pen, following the instructions provided on the form; generally, you should use black or blue ink. 

is unavailable. 

Can I type the application? 

What is the difference between "legal name," "family name," and "given name"? 

Which address should I put on the form? 

What is a nonimmigrant visa number? 

Who should sign the application? 

What if the applicant is under 18? 

What if the applicant is not mentally competent? 

If I had someone help me with the application, do they need to fill out the preparer information and sign it? 

What if I need more room to answer a question? 

What if I make a mistake when answering a question? 

What will happen if I misrepresent something in my application? 

Can USC IS applications/petitions be downloaded from the Internet to a computer? 

Can applications/petitions be accessed via the Internet and completed online? 

Can applications/petitions be electronically filed ( e-filed)? 

UNLESS Tier 21ive assistance 
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You may type the application if you wish; please be sure to use black ink. 

Your legal name is: the name on your birth certificate or recorded name change by court order. 

Your family name is: your last name. 

Your given name is: your first name. 

You will need to provide the address where you currently reside on the form. If you are a petitioner, you should also include the address of the beneficiary 
of the petition, particularly if the address is different from yours. 

Sometimes, individuals have a mailing address which is different from their home address. You should provide USC IS with the mailing address, since this is 
where USC IS will send any correspondence regarding your case. 

Please remember that if you move, you need to notify USC IS of your change of address so that you continue receiving correspondence or notices related to 
your case. 

The nonimmigrant visa number is the number in red located on the visa in your passport. If you do not have one, place N/A on the application form. 

If you are filing for yourself: you should sign the form. 

If you are filing a petition on behalf of another person: you should sign the form as the "petitioner" 

If a corporation or business is completing the petition: the authorized official within the business should sign the form. 
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If the applicant is under the age of 18, a parent or legal guardian should sign the application and should write either 'parent' or 'legal guardian' beside his or 
her signature. The signature should be your full name with no abbreviation or initials and must be legible. If you are unable to sign your name in English, 
write your name in your native language. If you are unable to sign your name in any language you can mark an X as your signature. 

A legal guardian may sign the form if the applicant is not mentally competent, but should include: 
• Evidence that the applicant has been judged to be mentally incompetent by the appropriate authority, and 
• Evidence that the person signing is the applicant's legal guardian. 

lfl· .. ~ad.••.sameo~e •. ~~•'P•~ .. ~····•~i~.~· t~.·~•··•~ppli~~ti~·~••f•··~·~·•••t~·~y•need···•·to•·fil.l.outth~··••Pr~•P~~er·.i~f~r~~ti~·~.··• .. ~·~·~··••··•~ign••····it? 
If someone assisted you, other than your spouse, parent, son or daughter, then the pre parer information must be completed. If you did pay for help, then 
the preparer information will need to be completed. Additionally, if you are being legally represented, the attorney or accredited representative should 
complete the preparer information section. 

If you don't have enough space to fully answer a question, write "see attached" in the answer block and attach an additional clean, white sheet of paper to 
the form. You can finish answering the question on that sheet of paper. If you do this, please be sure to include: 

• Your name as shown on your application; 
• Date of birth; 
• USC IS number (A#) if you have one; 
• The form number of the application; and 
• Your complete answer and the question# it relates to on the form. 

If you are typing the form on a computer: 
• If you are completing the form in our online viewer or a version saved on your computer desktop and notice a mistake on your printout version, if 

you still have the viewer or document open with the information, you can correct the error and print a new copy. If you close out the viewer or 
document after printing and you notice an error, you will have to complete the entire form again and print a new copy. 

If you are handwriting the form or using a typewriter: 
• If you make a mistake, please start over with a new form. We use special scanners to read your forms and documents. The scanners will not 

properly read information that is greyed out, highlighted or corrected using correction fluid or tape. 
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You should be honest in your application. If you misrepresent something or commit fraud, USC IS may deny the application, and every person involved may 
lose current and future immigration benefits, may face severe penalties, and may face criminal and/or civil prosecution leading to fines and/or imprisonment. 

Yes. Forms are available for download via the USC IS Web site at www.uscis.gov/forms. 

Yes. Some forms are fillable, meaning that they can be accessed and completed online using your computer. After completing a fillable form, you print it out 
and file it in person or by mail. You can download these forms from the USC IS Web site. Completing a fillable form is not the same as e-filing a form. 

USC IS has decommissioned its E-Filing system as of September 30, 2015. You can currently file Form 1-90 using USC IS Electronic Immigration System. 
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Frequently Asked Questions about Legal Representation: 

Who can provide legal advice and represent me in my case? 

What is a Form G-28, Notice of Entry of Appearance as Attorney or Accredited Representative? 

Who should submit a Form G-28? 

Which version of Form G-28 should be filed? 

What revisions were made to Form G-28? 

If I filed the prior version of Form G-28 before April13, 2015, who will receive original notices and secure documents? 

How can I verify if an attorney or accredited representative is eligible to legally represent me in my immigration matters with USC IS? 

How can I find free or low-cost legal advice? 

Can a friend or relative accompany me to my USC IS interview? 

Can I appeal a USC IS decision? 

How can I protect myself from immigration services scams? 

How can I report if I am a victim of an immigration services scam? 

How do I notify USC IS that I am no longer represented by my current lawyer that USC IS has on the record? 
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You may prepare and file your application or petition with USC IS yourself, or, you may choose to have help from someone else. If you need advice to 
decide what immigration application or petition to file with USC IS, contact an attorney or an accredited representative of a recognized organization for help. 
Attorneys and accredited representatives must sign the application or petition as the preparer and complete Form G-28 and file it with your application or 
petition with USC IS. USC IS will communicate about your case with the attorney or accredited representative who has filed a properly completed Form G· 
28. 

If you only need help filling in the blanks on the application or petition or translating documents that you need to file with the application, you may have help 
from anyone. However, someone who helps you with translations or filling in blanks on your USC IS forms may not give you legal advice, they may not 
charge more than a nominal fee, and they may not hold themselves out as qualified in legal matter or in immigration and naturalization procedure. The 
individual must sign your application or petition as the preparer but may not file a Form G-28. USC IS will not communicate with this individual regarding 
your application or petition. 

Only attorneys or accredited representatives can: 

• Give you legal advice about which forms to submit 
• Explain immigration options you may have 
• Communicate with USC IS about your case 

In order to represent you before USC IS, an attorney must be a member in good standing of the bar of the highest court of any state, possession, territory, 
commonwealth, or the District of Columbia, and may not be under any order of any court suspending, enjoining, restraining, disbarring, or otherwise 
restricting him or her in the practice of law. 

If you are being represented by an attorney outside the United States, he or she must be licensed to practice law and is in good standing in a court of 
general jurisdiction of the country in which he or she resides and who is engaged in such practice. An attorney licensed in a country other than the United 
States may only represent you in an immigration matter outside the geographical confines of the United States and only with the permission of the DHS 
official where your matter is filed. 

A non-attorney is only eligible to represent you if he or she has been accredited by the BIA and works for an organization that has been recognized by the 
BIA. 

In addition, a law student participating in a legal aid program, law school clinic or nonprofit organization may represent you before USC IS if he or she 
is being supervised by a licensed attorney or BIA-accredited representative. The supervising attorney or accredited representative of the legal aid program, 
law school clinic or nonprofit organization must complete Form G-28 as your actual legal representative. 

"Notarios," notary publics, immigration consultants and businesses cannot give you immigration legal advice. In many other countries, the word "notario" 
means that the individual is an attorney, but that is not true in the United States. If you need help with immigration issues, be very careful before paying 
money to anyone who is neither an attorney nor a BIA-accredited representative of a recognized organization. 
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Whatrs·••a·.•.FOrrtl G~2s,·.·•••.Notice .. ·•otEntry.otAppearanceas Attorney or Accredited•• .. Representative? 

Attorneys and accredited representatives (accredited by the Board of Immigration Appeals) use Form G-28 to notify USC IS of their legal representation in a 
given case. Form G-28 must be signed by the attorney or accredited representative and by the applicant, petitioner, or requester. When a valid Form G-28 
is on file, USC IS will communicate with the attorney or accredited representative. 

If an attorney or accredited representative (accredited by the Board of Immigration Appeals) helps you with your case, that person must sign your 
application or petition as the pre parer and complete and submit Form G-28, Notice of Entry of Appearance as Attorney or Accredited Representative. 

If someone who is not an attorney or accredited representative helps you with your case, that person cannot give you "legal advice" or present him/herself 
as qualified in legal or immigration matters. Such a person cannot charge more than a nominal fee and is required to sign your form as a pre parer. A 
pre parer who is not an attorney or accredited representative may not file Form G-28 and USC IS will not share information about your case with a general 
preparer. 

USC IS has published a revised Form G-28. The revised Form G-28, with a version date of March 4, 2015, was made available on our website on March 6, 
2015. The revised form can be accessed at The version date can be found in the lower left-hand corner of the form. Beginning April 
13, 2015, USC IS will not accept earlier versions of Form G-28. If an applicant, petitioner, or requester submits an application or benefit request with a 
previous version of Form G-28, USC IS will accept the underlying application or request as long as it meets the acceptance criteria. In this situation, USC IS 
will not accept the Form G-28 and will send all notices and secure documents only to the applicant, petitioner, or requester. 

Revised Form G-28 with a version date of March 4, 2015 includes two new boxes that allow applicants, petitioners, and requesters to tell USC IS whether 
they want to receive notices and secure documents directly, or whether they want USC IS to send them to their legal representative. If you do not select a 
preference, USC IS will send all official original notices and secure documents directly to the applicant, petitioner, or requester. The attorney or accredited 
representative will receive a courtesy copy when appropriate. If you do indicate a preference for notices and secure documents to be sent to your attorney 
or accredited representative, USC IS will mail all official original notices and secure documents to the attorney or accredited representative of record. 

The revised Form G-28 also collects more biographic data, email addresses and cell phone numbers. Please visit our webpage at 
!!.!!.!.!.~~~~~~!J:l.E to learn more about the revised form. 
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If you submitted a Form G-28 with your case before April13, 2015, you do not need to send us a new Form G-28 to tell us your mailing preferences for 
notices (as opposed to secure documents). We will send notices to your legal representative as long as your Form G-28 is still valid. 

If you already submitted a Form G-28 and you want to keep your current legal representative and you want USC IS to send your secure documents to your 
legal representative, then you must submit a new Form G-28 with a version date of March 4, 2015. 

If you already submitted a Form G-28 and you want change your legal representative, you must submit a new Form G-28 with a version date of March 4, 
2015. 

If you already submitted a Form G-28 and you want to withdraw your legal representative, you must send a letter to USC IS stating that you want to withdraw 
your legal representative and continue your case without any legal representation. Send the letter to the office address on the most recent notice you 
received from USC IS. 

For more information about these procedures, please visit our web page at www.uscis.gov/forms/filing-your-form-g-28. 

• An attorney in the United States: The best way to make sure that the attorney is eligible to represent you is to ask the attorney to show you his or 
her current attorney license document. Write down the information and contact the state attorney licensing agency to verify the accuracy of the 
information. You should also check the List of Disciplined Practitioners on the Executive Office for Immigration Review (EOIR) Web site 
www.justice.gov/eoir to make sure that the attorney has not been suspended or expelled from practice before USCIS/DHS and EOIR. 

• An accredited representative: The best way to make sure that the non-attorney has been approved by the Board of Immigration Appeals (BIA) to 
represent you in immigration matters is to ask to see the BIA order. You may also check the Roster of Recognized Organizations and Accredited 
Representative at the EOIR Web page at www.justice.gov/eoir 

You can find a list of free or low-cost legal service providers in your state on the Executive Office for Immigration Review's (EOIR) webpage at 
www.justice.gov/eoir/probono/states.htm. The American Bar Association webpage at www.findlegalhelp.org also provides information on how to find legal 
services in your state. 

BIA-recognized organizations can also provide legal advice on immigration matters and cannot charge more than a nominal fee. The list of BIA-recognized 
organizations is available on the EOIR webpage at www.justice.gov/eoir 
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You may bring a relative, neighbor, clergyman, business associate or personal friend to your interview or other appearances in person in a USC IS 
office. This person is a "reputable individual" in the regulations. Reputable individuals may not file Form G-28. Instead, they must submit a statement to the 
USCIS/DHS official which states: 

• You personally requested they attend your interview 
• You have not paid them a fee to help you 
• The person's relation to you (relative, neighbor, clergyman, business associate or personal friend) 

Please note that the DHS official may decide not permit a reputable individual to appear at your interview. 

You may appeal some but not all, decisions of USC IS officers. The written decision you receive will include information on whether the decision may be 
appealed and where and how to file the appeal. You may file an appeal yourself or you may choose to have an attorney or accredited representative file it 
for you and they must file a Form G-28 with the 1-2908. Individuals who prepare applications or petitions as described above may not file an appeal for you. 

A non-US citizen at a port of entry (airport, land border, seaport) asking to enter the United States is not entitle to have an attorney or an accredited 
representative speak or act on their behalf unless the application is denied and they are placed in exclusion proceedings or other administrative 
proceedings. 

• DO get immigration information from official government websites. Web addresses for federal government agencies include ".gov," not ".com." 
• DO get a receipt when you pay someone to help you complete your immigration forms. 
• DO verify that the person giving you legal advice and representing you before USC IS is an attorney or BIA accredited representative. 
• DO keep all letters from USC IS in a safe place. Always keep a copy of your USC IS receipt notice. This receipt is proof that your application or 

petition has been received by USC IS. 
• DO check USC IS form instructions for filing fees and other requirements. 
• DO check the status of your case for free at www.uscis.gov or by calling 1-800-375-5283. 
• DO report unlawful activity or immigration scams to the FTC, your state attorney general's office or your state bar association. 
• DO NOT pay for blank USCIS forms. All USC IS forms are free and available at www.uscis.gov or at your local USC IS office. 
• DO NOT sign blank forms. Be sure all forms are complete before you sign them. Always get copies of all forms or documents that were prepared or 

submitted for you and keep them in a safe place. 

For more information on how to avoid becoming a victim of immigration fraud and information on reporting unlawful practices visit....;..;.;...;.~~· 
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You can report an immigration services scam to the Federal Trade Commission at https://www.ftccomplaintassistant.gov/ or 1-877-382-4357. You can also 
report it to your state attorney general's office or, in some cases, your state bar. Information on how to report immigration services scams in every state is 
available online at www.uscis.gov/avoidscams under the "Report Immigration Scams" tab. 

You may write a letter to the USC IS office that has jurisdiction over your case stating that you are no longer represented by your current lawyer that USC IS 
has on the record. 
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When you file an application or petition, you have to prove that you are eligible for the immigration benefit. The instructions on each form indicate what initial 
evidence you will need to submit along with your application. In some cases, USC IS may ask for additional information. 

Frequently Asked Questions about Evidence: 

Can I submit copies of important documents instead of the originals? 

If I submitted original documents, how do I request that they be returned? 

Do I have to submit translations? 

What if a document required as initial evidence does not exist? 

How do I prove that a document doesn't exist? 

After I have this statement, what kind of evidence do I submit to try to prove my claim? 

What if no documents exist that can prove my claim? 

What will happen if I missed including something with my application? 

How long will I have to respond to a request for missing initial evidence? 

Can the time to submit missing initial evidence be extended? 

Will USC IS ever ask for evidence beyond the required initial evidence? 

How does a request for initial evidence affect the processing timetable in terms of interim benefits? 
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You can submit copies of any required document as long as each copy is clearly legible. If you do submit an original document, USC IS may retain that 
document for the record. In some cases, USC IS may request to see the original document of a submitted copy for purposes of comparison. 

A Certificate of Naturalization or Citizenship contains a warning indicating it cannot be copied. However, for the purposes of obtaining an immigration 
benefit, it is acceptable to make a copy of a Certificate of Naturalization or Citizenship. 

If you submit original documents and they are not required, the documents will become part of the record. If you later decide that you want your original 
returned, you will need to file Form G-884 with the office where you submitted the document. Form G-884 does not have a filing fee and can be ordered or 
downloaded from our Web site. 

Any document that you submit in a foreign language must have a full English translation. The translator of each document must certify that s/he is 
competent to translate the language and that the translation is accurate. 

If the document that has been requested of you does not exist, then you will need to submit proof that it does not exist, including an explanation as to why it 
does not exist. Additionally, you will need to submit substitute evidence to bolster your application or petition. 

The Department of State publishes the Foreign Affairs Manual that lists certain documentation that is unavailable for an area or country. If a certain type of 
documentation is listed, you can submit substitute evidence without having to first prove that the primary evidence does not exist. In all other instances 
include a letter from the appropriate local authority that would normally be responsible for maintaining the record in question, stating that: The record does 
not exist and explaining why the record does not exist. 
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After•.l••·havethis•.statement,.what••••·kind•·.•otevidenoe .• dol.submittotrytoproMe··•••.myclairn? 

What you will need to submit as proof depends on what documents you are trying to substitute. Generally, the most credible secondary evidence is an 
original document dated close to when the event occurred and that the document is from an official source. 

For example, to prove when and where you were born when there is no birth certificate, you could submit a baptismal certificate with the church's seal if it 
shows the date and place of birth. Next might be early school records, or other official government records or census records. 

If none of these documents exist, then include with your application: 

• A statement from the appropriate local authorities explaining why the normal primary document, such as a birth certificate, doesn't exist, and 
• Statements from appropriate authorities to show why all the normal secondary evidence, such as baptismal records, school records and census 

records do not exist, and 
• At least 2 sworn affidavits. Each must be by someone who was alive at the time of the event and has direct, personal knowledge of the event to 

which he or she is attesting. When possible, affidavits should NOT be from the beneficiary or petitioner or someone who could derive an 
immigration benefit from either. 

Whatwill·• ... h.appen···if··•·•.rrniss.ed·includingsomethi.ngwitb•·•mY••··.•application? 

It is important that you make sure your application is complete before you file. If it is incomplete, it will cause a delay in your receiving any immigration 
benefit based on the application. If you submitted an incorrect fee or an unsigned application, your submission will be rejected. If your case is missing initial 
evidence, your application will be accepted but placed on hold. USC IS will send you a notice requesting you to submit the missing material. Your 
application will not be processed -and you cannot receive any interim benefits - until you submit the missing material. 

You must respond by the deadline on the notice. If USC IS does not receive the requested evidence before the deadline on the notice, your application may 
be denied. 

USC IS regulations do not allow for an extension of time to submit missing evidence after a request for evidence has been made. 
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Initial evidence is all the material that the instructions indicate that you should submit when you file your application. In many cases, this material will be 
sufficient to complete processing without having to ask you for more evidence. 

• Sometimes initial evidence is not enough to prove eligibility. In such a case, USC IS may ask that you submit specific additional evidence, which 
may include documentation and/or explanations. 

• If USC IS asks for additional evidence, you must respond by the deadline on the notice. This time cannot be extended. 

HoW•does·areq.uestfor .. inJtialevidence·•·affect.the···processingtimetable•••ln•·.•termsofinterimbenefits? 

A request for initial evidence can affect both processing and eligibility for interim benefits. 

• Processing: Your case will be suspended, or placed on "hold," as of the date of the request. The case will resume processing once the requested 
evidence is received. If you filed a petition properly, the priority date will not be affected by a request for missing initial evidence or request for other 
evidence. 

• Interim Benefits: Interim benefits will not be granted while the processing of your application is suspended. If you were previously granted 
employment authorization based on the same status, it may continue un-interrupted. 

492 



After filing most applications, you will receive a notice for a biometrics appointment at an Application Support Center (ASC). Photos, along with your 
fingerprints, will be taken for you at this appointment. 

However, some applications may still require you to submit passport style photos. For more information about whether you are required to submit photos 
along with your application, please read the instructions to the form you are filing. 

The photos you submit along with your application should be: 
• Identical; 
• Passport Style; and 
• Have your name and A# written in pencil on the back. 

If you file your application by mail, be sure to put your photos in a small, sealable plastic bag and staple the bag to the front of your application under the 
check or money order. Don't staple through the photos and make sure that the photos are positioned so that they are not bent. 

If you would like more information about acceptable passport style photos, please visit the U.S. Department of State Travel and Passport Photo 
Requirement Webpage. 
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Frequently Asked Questions about Paying the Filing Fee 

When do I pay the filing fee? 

What are acceptable methods of payment? 

To whom do I make out the check or money order? 

Do I have to pay in United States dollars? 

Can my check or money order be from outside the United States? 

Can I submit a third party check, or sign over a money order? 

I am ready to file my application and send it by mail; can I pay with a credit card? 

What if I forget to include the filing fee, or include the wrong amount? 

What is the filing fee for? 

Is the filing fee refundable? 

Can I do a "stop payment" after I submit the fee? 

Willi receive a receipt? 

I want to know if I am eligible for a benefit before I submit the application and pay the fee. Can you tell me if I qualify? 

Why do some applications not have a filing fee? 

Can I get the filing fee waived? If so, how? 

When can the Burlington Finance Center assist customers/applicants? 

If my bank did not clear my payment for the filing fee, what will happen to my application? 

What is going to happen to my application if I send my payment after the 14 day limit? 

Am I allowed to pursue my application/petition process after it is rejected because I did not send payment within the 14-day limit? 

Am I liable to pay the fees if my application is already processed? 
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You must include full payment of the filing fee, in the exact amount required, when you submit your completed application or petition. 

If you are mailing your application or petition, you should pay by check or money order. Make sure that the applicant's name and any USC IS account 
number are written on the check or money order. The check or money order must be made out in the exact amount required. Do not mail cash. 

Checks or money orders will be accepted if made payable to one of the following: 

• Department of Homeland Security 
• If you live on Guam, make it payable to the Treasurer, Guam 
• If you live on the U.S. Virgin Islands, make it payable to the Commissioner of Finance of the Virgin Islands 

Please use complete spelling; no initials or acronyms (other than U.S. for United States). 

Yes. Payment in any currency other than United States dollars will cause your application to be rejected. 

If you are outside the United States, you may submit a "bank international money order" or a foreign draft or check from a financial institution which is based 
in the United States. If you are inside the United States, the check or money order must also be from a financial institution in the United States. 

No. If you submit a third-party check or sign over a money order, your application will be rejected. 
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USC IS does not accept payment by credit card if an application is filed by mail. However, you may pay with your credit card if you are filing an application or 
petition electronically. 

USC IS will reject your application. 

The fee is payment for processing of the application or petition, not a fee for receiving the benefit. The filing fee reflects the direct and indirect cost of 
processing the application plus related charges. In general, filing fees are non-refundable. 

The filing fee is payment for processing of the application or petition. When you pay a filing fee on an application, you are seeking a decision from USC IS 
regarding your eligibility for a benefit. In general, USC IS does not refund a fee regardless of the decision on the application unless there is a finding of 
USC IS error. Instances of USC IS error are as follows: 

• Unnecessary Filing· USC IS (or the Department of State in the case of an application or petition filed overseas) erroneously requested an 
unnecessary application or petition and collected a fee; 

• Payment in Excess of Amount Due- USC IS (or the Department of State in the case of an application or petition filed overseas) erroneously 
accepted and processed an application or petition with a fee in excess of the amount due; 

• Failure to Meet Premium Processing Times- USC IS will refund the fee provided with Form 1-907 whenever USC IS did not approve, deny, issue 
a Notice of Intent to Deny, send a Request for Evidence, or open a fraud investigation relating to an application or petition within 15 calendar days of 
receiving the application or petition accompanied by Form 1-907 with the required fees; 

• Appeals or Motions to Reopen/Reconsider -If an appeal or motion to reopen/reconsider is filed and the prior decision is overturned based on a 
clear finding of USC IS error, USC IS will initiate a fee refund for the appeal or motion, but not for the underlying application or petition; 

• Other- There may be other instances where a refund is appropriate based on USC IS error. 
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While you may legally do so, cancelling or withdrawing an application still requires full payment of the filing fee. If you stop payment on a check, the result 
will be an invoice and additional charges. This fee is due regardless of whether the application was cancelled, rejected, or withdrawn and whether any 
services were received or not. 

You should always receive a receipt when you pay the fee. If you file the application and filing fee by mail, a receipt will be mailed to you. If you file the 
application in person, you should be given a receipt, unless the case has to be forwarded to a Service Center (in which case you would receive a mailed 
receipt). 

lwant--_tQ·•·-~nowiif.l••anleligi-ble tor.a benefit ·before-•.-•·t submitth·~ applicatiooaod.paytheJee .. •··Caoyouitell.·•nle.••_ifli qualify? 

Eligibility can only be determined AFTER the application and all supporting documentation is filed and adjudicated. I cannot tell you if you qualify for any 
immigration benefit. The filing fee covers the cost of processing your case. If the application or petition is denied, the fee will not be returned. 

In evaluating the circumstances in which applications and petitions are filed, USC IS has determined that, for some types of applications or petitions, a very 
large percentage of the applicants would be unable to pay the fee. For those types of applications or petitions, USC IS has determined that no fee will be 
charged. 

USC IS has discretion to waive filing fees in circumstances where an applicant establishes an inability to pay the fee. If you want your fee to be waived, you 
will need to demonstrate that you cannot pay the fee. To apply for a fee waiver you need to submit To determine if you fall within 150% of the 
poverty line, you may wish to review~~;;;.;,_-
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The Burlington Finance Center (BFC) provides support to the Department of Homeland Security through managing activities associated with billing and fee 
collection. The BFC cannot directly assist customers who wish a fee refund or who want information about the status of an application. The BFC can assist 
you ONLY in the following situations: 

• If you received an invoice or Notice of Action informing you that your case has stopped processing because payment was returned by the Bank; 

• If your application status is currently in "payment delinquency". 

If you have been contacted by the Department of Treasury because of a debt you owe, you should contact them directly at 888-826-3127. 

If your payment is not cleared by your bank, you will receive a notice to submit proper payment for the application/petition within 14 days. 

If payment is received after the 14-day limit, your application/petition may be rejected and your payment will be returned. 

If your application is rejected because you did not send payment within the 14-day limit, you may file a new application/petition and the associated fee must 
be submitted. 

Yes, if the application/ petition is approved/denied/ revoked a liability for payment will still exist and collections of monies for the returned item will continue. 
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Frequently Asked Questions about How Applications are Processed 

How long will it take USC IS to process my application after I file it? 

What does II processing time" mean? 

Will USC IS give me a projection of how long processing will take when I file? 

How does a request for evidence affect the processing time of a case? 

If I will be fingerprinted and/or interviewed after I file my application, when and where will this happen? 

Can I request that my case be transferred to an office closer to my residence? 

Do I need a translator to accompany me to my appointment or interview? 

Can my child or other relative be my translator? 

What are ~~biometrics"? 

I am homebound and I am filing the form 1-90. Can I have my fingerprints and biometrics taken at home? 

Can I request that my case be expedited when I file it? 
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The time it takes to process your case depends on the type of application you filed, whether you filed the application with all the required evidence, and how 
many other people are applying for the same benefit. Because of the variable nature of processing times, any estimate that USC IS gives to its customers is 
only an estimate, not a guarantee. You can check processing times for your case type on our Web site. 

"Processing time" refers to the length of time between your filing date and when USC IS issues you a decision on your case. USC IS usually processes cases 
in the order they are received. For each type of application or petition there are specific workload-processing goals. Sometimes the volume of cases we 
receive is so large, which can affect processing times. You can find more information about this and look up processing times for your case on our Web 
site,!.!.!'!.!!~~· 

If the form you filed directed you to submit it to a USC IS Service Center, you will receive a receipt that will also include an estimated processing time for your 
case. For forms submitted elsewhere, you should visit and to find current processing times. 

A request for evidence stops the processing of your case until you provide the requested evidence to the office making the request, or until the time frame 
provided for you to submit the evidence passes. If you receive a request for evidence, read it carefully and respond with all the requested information and 
documentation within the time frame shown. 

If you are between the ages of 14 and 79, you may be required to be fingerprinted within the processing of your application or petition. Please keep in mind 
that even if you have been fingerprinted before, you will still need to be re-fingerprinted each time you apply for a new benefit that may require fingerprinting 
within its processing. 

If USC IS needs to interview you as part of processing your application or petition, you will be notified as to where and when to appear. Failure to appear for 
a required or scheduled appointment may result in denial of your application. 
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You must make a transfer request with the new office where you want the case moved. That office has the discretion to grant your request and ask for the 
case or to deny your request and let the case be processed at the office where it is currently located. 

If the office grants your transfer request, you will be informed about what you need to do and what to expect, including how long the process may take. If 
the office does not grant your transfer request, you will need to follow any other instructions you receive from the office where the case is currently located. 

With the exception of sign language, USC IS does not provide translators. Therefore, if you feel that you need a translator, we recommend that you take a 
translator with you to your interview or appointment. If you are hearing impaired, USC IS can provide sign language translators. Please make this request to 
the local office or ASC as soon as possible prior to your scheduled appointment and/or interview. Please provide a letter along with your application 
indicating you are hearing impaired so USC IS can make every effort to have a sign language translator available when you arrive. 

Unless it is an emergency situation, children and other immediate relatives should not be used as translators. Every attempt should be made to use a 
translator who is a disinterested third party. Local offices have the discretion to accept or reject any person as a translator. 

Biometrics refers to information USC IS collects from you such as a photo, signature, and fingerprints. 

If you are unable to appear for your appointment at an Application Support Center (ASC) due to the fact you are homebound, you may send a request for 
"special handling" to the National Benefits Center after filing Form 1-90 and receiving a receipt number. The ASC appointment notice you receive will also 
include instructions on how to request special handling. All requests for special handling should include a copy of the appointment notice and medical 
documentation verifying the need for an in-home appointment. 
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In limited circumstances you may submit an expedite request. Expedite requests are granted on a case-by-case basis and approval is not guaranteed. In 
order for your request to be considered, you must show that your situation falls into one of the following categories: 

• Severe financial loss to company or individual 
• Extreme emergent situation 
• Humanitarian situation 
• Nonprofit status of requesting organization in furtherance of the cultural and social interests of the United States 
• Department of Defense or National Interest Situation 
• USC IS error 
• Significant and compelling reason such as a medical condition 
• Military deployment 
• Age-out cases not covered under the Child Status Protection Act, and applications affected by sunset provisions such as diversity visas 
• Loss of social security benefits or other subsistence 

If you have not filed your application yet, and you want to request it be expedited, you will need to file the case by using express mail courier service and 
include your expedite request and any supporting documents with the application package. 
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Premium Processing allows customer to pay an additional fee in exchange for faster case processing. Under the Premium Processing Program, USC IS 
guarantees 15-day processing of certain employment-based petitions and applications. 

Frequently Asked Questions about Premium Processing: 

Can I request premium processing service for any employment-based petition or application? 

What types of petitions are now included in the premium processing service? 

Under what circumstances is premium processing available for a Form 1-140 filed on behalf of an H-1 B non-immigrant? 

Do I need a separate form to pay the premium-processing fee? 

Can I request premium-processing service for an application or petition available for premium processing that is already filed and pending? 

Where should I mail my request for premium processing? 

What if the beneficiary of the petition has dependent family members who are seeking derivative benefits? 

Can I contact the Service Center any other way after I file my request for premium processing? 
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No. USC IS designates certain petitions or applications for the Premium Processing Program by publishing notices in the Federal Register specifying the 
form types and visa classifications. You may request Premium Processing Service only for those petitions and applications that are designated. If you 
request Premium Processing Service for a petition or application that has not been designated, USC IS will return the Premium Processing Fee and Form I· 
907. The relating petition or application will be moved out of Premium Processing and continue normal processing. 

currently available for premium processing service. 

Effective March 2, 2009, USC IS will accept premium processing service requests for Form 1-140 Petitions filed for H-1 B beneficiaries who, as of the date of 
filing the Form 1-907 premium processing request: 

1 Have reached the 6th year statutory limitation of their H-1 B stay, or will reach the end of their 61
h year within 60 days of filing; 

1 Are only eligible for a further H-1 B extension under section 1 04(c) of the American Competitiveness in the Twenty-First Century Act of 2000 (AC21); 
and Are ineligible to extend their H-1 B status under section 1 06(a) of AC21. 

1 USC IS will accept Form 1-907 either together with the Form 1-140 petition or after the filing of Form 1-140 through the mail or delivery service only. E· 
filing of the Form 1-907 will not be available. 

Yes. You may request Premium Processing Service by filing a completed Form 1-907, Request for Premium Processing Service, along with one of the 
forms designated for premium processing and paying the Premium Processing Fee. All other filing fees associated with the form you are filing must also be 
paid. You must pay the Premium Processing Fee with a separate check or money order. For additional information about the form fees, visit our website at 
www.uscis.gov and select the "Immigration Forms" link. 
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Yes. If you want to request Premium Processing Service, you must file the Form 1-907 with the Premium Processing Fee. Include a copy of the Form 1-797, 
Notice of Action, and showing receipt of Form 1-129 or Form 1-140. The 15-day processing period will begin when USC IS receives the Form 1-907. 

The filing location for Form 1-907 depends on whether you are requesting Premium Processing Service for Form 1-129 or for Form 1-140. To learn where 
you should file your completed Forms 1-907/1-129 for Premium Processing Services, see "Direct Filing Addresses for Form 1-129" located on the USC IS Web 
site. For information on Form 1-140 related Form 1-907 filing instructions and locations, carefully read the instructions for Form 1-140. 

If a family member files an 1-539 application concurrently with the principal beneficiary's petition, USC IS will process the application for the family member 
along with the Premium Processing petition. Although the family member must pay the regular fee for his/her own 1-539 application, no additional fee for the 
1-539 application filed by the family member will be required. 

This applies ONLY to dependents of the beneficiary of the Premium Processing petition. 
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If you have filed a Form 1-907 and want further information about it, please call the Service Center where you mailed the form: 

• California Service Center: 
• Nebraska Service Center: 
• Texas Service Center: 
• Vermont Service Center: 

(866) 315-5718 
(402) 474-5012 
(214) 275-4415 
(866) 315-5718 

A unique e-mail address has been created at each Service Center for questions concerning the Forms 1-907 filed there or for assistance in filing a request 
for Premium Processing. Any messages received in these e-mail accounts that do not relate to Premium Processing will be deleted without reply. Those 
email addresses are: 

• California Service Center: 
• Nebraska Service Center: 
• Texas Service Center: 
• Vermont Service Center: 

CSC-Premium.Processing@dhs.gov 
NSC-Premium.Processing@dhs.gov 
TSC-Premium.Processing@dhs.gov 
VSC-Premium.Processing@dhs.gov 
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I Acceptable Caller Types 

In order to ensure customer privacy and security as well as data integrity, we may only take information regarding cases from the following individuals: 

1 The applicant/petitioner (The person who signed the application or petition in question) 

1 Authorized Officer or Employee of Petitioning Company or Organization 

1 A translator (Only if the applicant/petitioner is present) 

1 An attorney who claims to have a G-28 on file for the petitioner/applicant OR a paralegal from that attorney's office/firm (ask if the attorney has a G· 
28 on file). 

1 A Community-Based Organization (CBO) who is representing the applicant/petitioner and who has a G-28 on file (ask if the CBO has a G-28 on 
file). 

1 A parent of an applicanUpetitioner who is under age 18. 

1 A legal guardian of an applicant or petitioner. 

1 An adult caregiver of the applicant or petitioner (Such as a nurse caring for an elderly or disabled person- if the applicant or petitioner is physically 
able to speak on the phone, his/her presence should at least be confirmed. If physically unable to speak on the phone , continue as if the caregiver 
were the applicant/petitioner) 
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I CSR Transfer Statement: 

Due to a high volume of calls, we would be happy to take some information from you and refer your inquiry to a USCIS officer to research and respond. 
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I No Case Status Online 

The fact that you have a receipt notice which informs you of your "case receipt number" assures you that your case has been accepted and is active. If the 
case has been recently filed it may take longer than normal to view your case information on the USC IS Case Status Online feature. There is no negative 
impact on the processing of your case if the case information is not available online. Until the information is made available online you will not be able to 
track your case electronically on Case Status Online. 

Please allow 30-45 days for the most current up to date status on your case to be made available electronically. If the information is not available within this 
time frame please return the call so that we may investigate the matter further. 
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Ordering Immigration Forms 

-It appears you would like to order an immigration form. Is that correct? 

If YES, continue below. 
If NO, go to "Where to Start" 

If you already know what forms you need, you can download them from our Web site at www.uscis.gov. You can also order forms by calling our forms 
request line at 1-800-870-3676. If you do not have a computer you could find a place to use the internet, such as a local library, where you would be able to 
download the form and have it immediately. 

Regardless of whether you download a form from our Web site or order a form over the phone, it is very important that you read the instructions to each form 
prior to completing it. If you have questions about completing a form after you have read the instructions, please visit our Web site or feel free to call us back 
at 1-800-375-5283. 

I can help you order the form(s) you need by completing an order request for you. Once the request is submitted, you can expect to receive your order 
within 7 to 10 days. This service can only be provided to United States addresses. If you are outside of the United States, immigration forms may be 
obtained at the US Embassy serving your area. 

Bulk form orders must be processed through the Government Printing Office (GPO). You can find immigration forms for bulk ordering online at 
http://bookstore.gpo.gov/ or you may call to place an order by telephone at 1-866-512-1800. The GPO only provides bulk ordering for limited form types. If 
the GPO does not have the form you need for bulk ordering, you can place a one-time bulk order on our Web site, www.uscis.gov. Using our online "Forms 
by Mail" service, you may order up to 25 forms at a time (5 separate packages each comprised of 5 forms). 

Currently, the GPO provides bulk ordering for the following immigration forms: G-325A, 1-526, 1-130, N-600, I-129F, 1-698, and 1-131. These forms are 
available in packages of 100. 

510 



WHAT INFORMATION ARE YOU SEEKING? (PLEASE CHOOSE ONE BELOW) 

Ghapter1 l.nJormation·.about••U;S.•··Passports.•.Iraveling··Abroad••·and.Returning·.to·.the··••.US .. AfteraTrip 

Chapter2 How· to·•GetProof otU .s .• ·.citizenship, ••• Determine •Gitlzenship,·•andWhatto.···show.an .Emplo yer··when·Applving·.tora·Job 

Unit 1 Getting Proof of U.S. Citizenship and What to Show an Employer When Being Hired 

Unit 2 Determining if You are a U.S. Citizen 

Ch9pter ~ How to·Help•···.a•·••Relative· .. tmm·igratetothe.···•united states. andFinabCiaiiV.Sp6nsoring•···an ·.··lmm·ig rating•.Aiien 

Unit 1 Helping a Relative Immigrate to the United States 

Unit 2 Filing for a K-3/K-4 Nonimmigrant 

Unit 3 Financially Sponsoring an Immigrating Alien 

Unit 4 Information about the USC IS Immigrant Fee 

QnapterA Understahdina••lmmigration···ProcessesWhen· Adopting.Ch ildren.·and.····Helping. ·.·a·Fiance ··{eY!mmtgrateto·•·the.UnitedStates 

Unit 1 Understanding Immigration Processes When Adopting Children 

Unit 2 Helping a Fiance (e) Immigrate to the United States 

Chapter.·s Whenand· .. ·Holflto·•ChangeYour·.Addressvvith.··.usc.ls 

Ghapter6 Replacing a tost, ··stolen, orDestroyedNaturalization GertificateorCertificate of Citizenship 

Chapter.·.7 lhfdrmation•·about·.•same·sex.Marriage 

Other FAQs related to U.S. Citizens: 

• Dual Nationality/Citizenship and Renunciation of Citizenship 

• I am interested in a benefit or information not shown above (please see information based on benefit on page 7 of the "Where to Start" menu. 
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Effective June 1, 2009, U.S. passports are required for all U.S. Citizens traveling by air, land or sea from Canada, Mexico, Central America, South America, 
the Caribbean and Bermuda. A U.S. citizen must have a passport when traveling to and from any country or area not listed above. For more information, 
please check with the U.S. Department of State. Their website is at www.state.gov. 

To obtain a U.S. passport, apply with the U.S. Passport Office. For information check their website at www.state.gov or call1-877-487-2778. 

FAQs about U.S. Citizens Traveling Abroad 

• Where can I get a U.S. passport? 

• What is required to reenter the U.S.? 

• What are the new passport requirements to travel abroad? 

• What documents are usually accepted as proof of U.S. citizenship? 

• Where can I get a copy of my birth certificate? 

• Do I need a Visa before traveling? 

• What is a "Visa to Enter a Foreign Country"? 

• What do I do if I lose my passport while traveling abroad? 

• Do I need immunization records before traveling abroad? 

• Willi need any immunizations before reentering the U.S.? 

• Where can I obtain additional information about travel abroad? 
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You can apply for a passport at a passport agency or at over 7,000 passport acceptance facilities nationwide, including many federal, state, and probate 
courts, post offices, many county and municipal offices and some libraries. For more information on obtaining a passport, visit the Department of State's 
website at: travel.state.gov or call the National Passport Information Center at 1-877-487-2778, TDD/TTY: 1-888-87 4· 7793 

All U.S. citizens, including children, must present a passport or other approved travel document when entering the U.S. by air. U.S. citizens can present a 
passport, a NEXUS card at airports with a NEXUS kiosk, a U.S. military ID with travel orders, or a U.S. Merchant Mariner Document when on official 
business. 

U.S. citizens entering the U.S. at sea or land ports of entry are required to have documents that comply with the Western Hemisphere Travel Initiative, which 
are a U.S. passport, a passport card, a trusted traveler card such as NEXUS, SENTRI, or FAST, or an enhanced driver's license. 

Whataretheinewpassportrequirementstotrav.el• .. ··•abroad? 
As part of the U.S. Department of State's Western Hemisphere Travel Initiative, all travelers are required to present a valid passport or other approved 
document(s) to enter or re-enter the U.S. from Canada, Mexico, Central and South America, the Caribbean and Bermuda. 

WHTI-Compliant Travel Documents include: 
• Trusted Traveler Cards (NEXUS, SENTRI, or FAST) 
• State issued Enhanced Driver's License (when available) 
• Enhanced Tribal Cards (when available) 
• U.S. Military Identification with Military Travel Orders 
• U.S. Merchant Mariner Document when traveling due to official maritime business 
• Native American Tribal Photo Identification Card 
• Form 1-872 American Indian Card 

All U.S. citizens including children traveling by air are required to present a valid passport, Air NEXUS card, or U.S. Coast Guard Merchant Mariner 
Document. Military personnel traveling under orders may present photos ID and travel orders, but military dependents must present a passport. 

All U.S. citizens who are 16 years of age and older and traveling by land or sea (including ferries), will be required to present a valid passport, passport card, 
Frequent Traveler card (NEXUS, SENTRI, or FAST), enhanced driver's license (for residents in states that issue them), or a Military ID with travel orders. 
Children under 16 may present an original or copy of his/her birth certificate, a Consular Report of Birth Abroad, or a Naturalization Certificate. 

For information about travel documentation required by a specific country, please see the U.S. Department of State's travel information web page. 
www.state.gov/travel. 
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What.~ocuments••·are •usually accepted as proof of u.s. citizenship? 

The most common documents that establish U.S. citizenship are: 

• Birth Certificate, issued by a U.S. State (if the person was born in the U.S.), or by the U.S. Department of State (if the person was born overseas 
and the parents registered the child's birth and U.S. citizenship at birth with the U.S. Embassy or Consulate). 

• U.S. Passport, issued by the U.S. Department of State. 
• Certificate of Citizenship, issued to a person born outside the U.S. who was still a U.S. citizen at birth, or to a person who later automatically 

became a U.S. citizen. 
• Naturalization Certificate, issued to a person who became a U.S. citizen after birth through the naturalization process. 

Wherecan•.·•t .• get·aicopy•··.ot··mybirth···c.ertificate? 

Check with the Bureau of Vital Statistics in the U.S. State in which you were born. For more information, please visit the National Center for Health Statistics 
web page at www.cdc.gov/nchs/births.htm 

Many countries require that U.S. citizens have a visa issued by that country in order to enter. For information about whether a country requires a visa, please 
contact that country's embassy or consulate well in advance of your planned travel. For more 'Tips for Traveling Abroad," please see the U.S. State 
Department web page at www.travel.state.gov. 

W~~t.··i~a····''Viscitq·.·.~·nter· .. a.•FqreignCo~•nt~·"? 

A visa may be a page, an endorsement, or stamp placed by officials of a foreign country in a U.S. passport that allows the bearer to visit that foreign country. 
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Whatdoldoifllose•·rny passport while overseas? 

Contact the nearest U.S. embassy or consulate. 

po ., .. need· •... i.llltriu·nii~tigo re~gr~s ••.. ~~f9re····trave.ling···a~r6~~? 

Some countries may require International Certificates of Vaccination against yellow fever. Furthermore, many countries have established regulations 
regarding AIDS testing, especially for long-term visitors. It is recommended that you contact the embassy or consulate of the country that you plan to visit for 
further information. For more information on health information for international travel, please contact the Centers for Disease Control and Prevention at 1· 
877-FYI-TRIP (877-394-8747) or visit their website at www.cdc.gov/travel. 

WiJl•lneed••any •.. immunizations.·•.beforer~enteringtbeU;S:? 

If you are a U.S. Citizen, you are not required to get immunizations to return to the U.S. 

Where can 1 obtain additional information about travel abroad? 

For additional information, please go to the Department of State website at: travel.state.gov. 

You may also want to contact the embassy of the country you are planning to visit to find the requirements for that particular country regarding travel and 
entry. 
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Citizenship: In many cases, a person may be a U.S. Citizen and not even know it. There are many ways that a person may derive citizenship from a parent 
or grandparent. 

Employment: Employers must verify the eligibility of each employee to be employed legally in the United States. To meet this requirement, a United States 
citizen may be able to show an employer a U.S. birth certificate with a photo identification document, a U.S. passport, or other documentation. 

It appears you are interested in information on how to apply for proof of U.S. Citizenship or how to determine if you are a U.S. citizen. Is that 
correct? 

• If yes, continue below 
• If no, go to where to start 

Unit 1 Getting Proof of U.S. Citizenship and What to Show an Employer When Being Hired 

Unit 2 Determining if You are a U.S. Citizen 
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Unit 1 Getting Proof of U.S. Citizenship and What to Show an Employer When Being Hired 

OVERVIEW 
Every employer in the United States must verify the eligibility of each newly hired employee to be legally employed in the United States. A U.S. Citizen may 
show a variety of evidence to meet this requirement, including but not limited to a U.S. Passport or a U.S. birth certificate along with a government issued 
photo identification document. 

Born in the U.S. --If you were born in the U.S., you can use your U.S. passport, if you have one, or your birth certificate to prove your citizenship. 

Born outside the U.S. but citizenship registered at birth -If your U.S. citizenship was registered at birth and you need a copy of your evidence of 
citizenship, apply to the State Department. 

Naturalized or derivative citizen -If you have a certificate of citizenship or naturalization, you may use the original naturalization certificate, citizenship 
certificate or a U.S. passport to prove citizenship. 

How do I apply to have my citizenship recognized? 

You have two options: 

• You can apply to the U.S. Department of State for a U.S. passport. A passport is evidence of citizenship and also serves as a travel document if you 
need to travel. For information about applying for a U.S. Passport, see the U.S. Department of State website at www.state.gov. 

• If you are already in the U.S., you can apply to USC IS for a Certificate of Citizenship using Form N-600, Application for Certificate of Citizenship. 
However, a certificate of citizenship does not serve as a travel document. 
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Unit 2 Determining if You are a U.S. Citizen 

OVERVIEW 
Whether someone born outside the U.S. to a U.S. citizen parent is a U.S. citizen depends on the law in effect when the person was born. These laws have 
changed over the years, but usually require a combination of at least one parent being a U.S. citizen when the child was born and having lived in the U.S. or 
its possessions for a period of time. 

To apply for recognition of citizenship, you have two options. The first is to apply for a U.S. passport. A passport is evidence of citizenship and also serves 
as a travel document. Apply with the U.S. Passport Office. For information check their website at www.state.gov or call1-877-487-2778. 

If you are already in the U.S., your second option is to apply for a certificate of citizenship by filing Form N-600. You print the form and instructions 
right from our website at www.uscis.gov. 

Please choose one of the following: 

For a self-guided tour to help in Determining United States Citizenship 

For Frequently Asked Questions related to Determining Citizenship 
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Were you born in one of the 50 States in the United States, Puerto Rico, Guam, the U.S. Virgin Islands, American Samoa, or the Swains Islands? 

• Yes 

• No 
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Were you born in Panama or the Panama Canal Zone? 

• Yes 

• No 
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You were born (choose one): 

• In one of the 50 states of the United States 

• Outside the 50 states of the United States 
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With the exception noted below, if you were born in one of the 50 states of the United States, you were automatically a citizen at the time you were 
born. 

If you were born in the U.S., you can use your U.S. passport or your birth certificate to prove your citizenship. If you need a copy of your birth certificate, 

contact the bureau of vital statistics in the State in which you were born. We do not issue any kind of citizenship document to a person who is a citizen by 

birth in the U.S. 

Exception: If your parents were foreign diplomatic officers when you were born in the U.S., you are not a United States citizen at birth because, by 

law, you were not subject to United States jurisdiction at birth. However, you may be able to apply for permanent resident status. See the 

information about the nonimmigrant category "A" in Volume 4.4.1, Nonimmigrant Services, for more information. 
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You were born: 

• In one of these territories or possessions of the United States (pick one) 

• Puerto Rico 

• Guam 

• U.S. Virgin Islands 

• American Samoa 

• Swains Islands 
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A person is automatically a citizen at the time he/she is born if he/she is born in Puerto Rico. 

Information on how to apply for evidence of citizenship 
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A Person is automatically a citizen at the time he/she is born if he/she is born in Guam. 

• Born in Guam on or after August 1, 1950- As of August 1, 1950 Guam is considered a part of the United States for the purpose of immigration law. 

• Born in Guam April11, 1899 ·July 31, 1950 -In general, a person born in Guam during this period was declared a United States citizen as of 
August 1, 1950 if he or she was also living on Guam on August 1, 1950. 
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In general, a person born in the United States Virgin Islands is a United States citizen. 
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American Samoa became a possession of the U.S. on February 16, 1900. 

Swains Island became a possession of the U.S. on March 4, 1925. 

In general, a person born in American Samoa or Swains Island is a United States NATIONAL, but not a citizen at birth if he/she: 

• Is born in American Samoa and Swains Island after they became possessions of the United States or 
• Is born before American Samoa and Swains Island became possessions of the United States but, at the time of birth, at least one parent was a 

U.S. citizen and had already lived in the United States for a continuous period of at least one year. 

A naturalization applicant who is a national of the United States is eligible to file for naturalization if: 

• The applicant becomes a resident of any U.S. state; and 
• Are at least 18 years of age; and 
• Must be a person of good moral character; and 
• Must have the required knowledge of Civics and English; and 
• Must support in the Constitution of the United States and be willing to take an oath of allegiance. 
• Meet the Continuous residence requirement; and 
• Have resided 3 months in a State or Service district where the naturalization will take place to meet physical presence requirement. 
• Provide any required evidences as indicated on the Form N-400. 

For U.S. nationals, residence and physical presence in an outlying possession of the United States will count as residence and physical presence in the 
United States. 
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You were born: 

• In Panama. including the Canal Zone 

• In another foreign country 
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You were born: 

• In the Panama Canal Zone between February 261 1904 and October 1 I 1979 

• In the Republic of Panama between February 261 1904 and October 1 I 1979 

• In the Republic of Panama or the Canal Zone after October 1 I 1979 
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In general, you may have been a United States citizen at birth if: 

• You were born in the Canal Zone between February 26, 1904 and October 1, 1979, and 

• Your father or mother, or both, were citizens of the United States when you were born. 
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In general, you may have been a United States citizen at birth if: 

• You were born in the Republic of Panama, but outside the Canal Zone, on or between February 26, 1904 and October 1, 1979, and 

• When you were born: 
• Your father or mother, or both, were United States citizens; and 
• Your father or mother was employed by the Government of the United States, or by the Panama Railroad Company. 
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When you were born, was at least one of your parents already a United States Citizen? 

• Yes 

• No 
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It appears you did not derive citizenship from a U.S. citizen parent. 

However, if your parent became a U.S. citizen through naturalization or if you were adopted by a U.S. citizen, you may still have acquired citizenship after 
your birth. 

Information about the acquisition of U.S. citizenship after birth 
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When you were born, your parents were: 

• Married to each other 

• Not married to each other and your mother was a U.S. Citizen 

• Not married to each other and your father was a U.S. Citizen 
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When you were born: 

• Both of your parents were United States Citizens 

• One parent was a U.S. Citizen and the other parent was NOT a citizen or national of the U.S. 

• One parent was a United States Citizen and one parent was a national of the U.S. 
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In general, you may have been a U.S. citizen at birth if both parents were U.S. citizens at the time of your birth and one had a residence in the United States 
or one of its outlying possessions before your birth. 

If one of your U.S. citizen parents did not have the required residence in the United States or its outlying possessions before you were born, then you did not 
automatically become a citizen at birth. 
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In general, you may have been a United States citizen at birth if your United States citizen parent had already lived in the United States or its outlying 
possessions for a continuous period of at least one year before you were born. 

If your U.S. citizen parent doesn't have the required residence or physical presence in the United States or its outlying possessions before you were born, 
then you did not automatically become a citizen at birth. 
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In this instance, the determination of citizenship also depends on when you were born. 

You were born: 

• On or after November 14, 1986 

• Between December 24, 1952 • November 13, 1986 

• Between January 13, 1941 · December 23, 1952 

• Between May 24, 1934 .. January 12, 1941 

• Before May 24, 1934 
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In general, you may have been a U.S. citizen at birth if: 

• Before you were born, your citizen parent had already lived in the United States (been physically present) for at least 5 years, and at least 2 of which 
were after your parent turned 14. 

If your U.S. citizen parent does not have the required residence or physical presence in the United States before you were born, then you did not 
automatically become a citizen at birth. 
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In general, you may have been a U.S. citizen at birth if: 

• Before you were born, the citizen parent had already lived (been physically present) in the United States for at least 10 years, and at least 5 of which 
were after the parent turned 14. 

NOTE: Service in the military or work with a United States intelligence agency may count towards the physical presence requirement. 

If your U.S. citizen parent does not have the required residence or physical presence in the United States before you were born, then you did not 
automatically become a citizen at birth. 
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Did your citizen parent honorably serve in the United States military between December 7, 1941 and December 24, 1952? 

• Yes 

• No 
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Did your citizen parent live in the United States (been physically present) for 10 years before you were born? 

• Yes 

• No 
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Were at least 5 of those 10 years after your citizen parent was age 16? 

• Yes 

• No 
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Did your citizen parent honorably serve in the United States military between December 7 I 1941 and December 31 I 1946? 

• Yes 

• No 
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Did your citizen parent live in the United States (been physically present) for 10 years before you were born? 

• Yes 

• No 
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Were at least 5 of those 10 years after your citizen parent was age 12? 

• Yes 

• No 
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Did your citizen parent honorably serve in the United States military between January 1, 1947 and December 24, 1952? 

• Yes 

• No 
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Did your citizen parent live in the United States for 10 years before you were born? 

• Yes 

• No 
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Were at least 5 of those 10 years after your citizen parent was age 14? 

• Yes 

• No 
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Did your non-citizen parent naturalize before you turned 18? 

• Yes 

• No 
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Did you begin to live in the United States (been physically present) before you turned 18? 

• Yes 

• No 
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Were you born between October 10, 1952 and December 23, 1952? 

• Yes 

• No 
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Did you continuously live in the United States (been physically present) before October 27, 1972? 

• Yes 

• No 
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Did you continuously live in the United States (been physically present) for 5 years between the ages of 14 and 28? 

• Yes 

• No 
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Did you continuously live in the United States (been physically present) for 2 years between the ages of 14 and 28? 

• Yes 

• No 
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Based on the information you provided, it appears you may have been a U.S.citizen at birth. 
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If your U.S. citizen parent does not have the required residence or physical presence in the United States before you were born, then you did not 
automatically become a citizen at birth. 
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It appears you did not derive citizenship at birth from a U.S. citizen parent. 

If you still want to become a U.S. citizen, you will need to obtain permanent resident status and, generally, be at least 18 years old and a permanent resident 
for five years, and then apply for naturalization. 

For more information about naturalization, Please see Volume 4.3. 
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Did your citizen parent live in the United States (been physically present) for any length of time before you were born? 

• Yes 

• No 
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Did your non-citizen parent naturalize before you turned 18? 

• Yes 

• No 
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Did you begin living in the United States prior to turning 18? 

• Yes 

• No 
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Were either of your parents employed by the United States government, or by certain American or international institutions? 

• Yes 

• No 
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In order to have retained your citizenship, you must have continuously lived in the United States for certain periods of time based on when your residence in 
the United States began. 

Have you ever been physically present and resided in the United States? 

• Yes 
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Choose one: 

Your residence began before December 24, 1952. 

Your residence began before October 27, 1972. 
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Did you reside in the United States for 5 years between the ages of 13 and 21? 

• Yes 

• No 
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Did you live in the United States for 5 years between the ages of 14 and 28? 

• Yes 

• No 
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In general, you may have been a U.S. citizen at birth if: 

• Your parents were married when you were born, and 

• The U.S. Citizen parent had lived in the United States for any length of time before you were born. 
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You have stated that you were born to a U.S. citizen mother, who was not married to your father at the time of your birth. 

You were born: 

• On or after December 24, 1952 

• Between May 24, 1934 and December 23, 1952 

• Before May 24, 1934 
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In general, you may have been a U.S. citizen at birth if your mother had already lived in United States (been physically present) for a continuous period of 1 
year before you were born. 

If your U.S. citizen parent does not have the required residence or physical presence in the United States before you were born, then you did not 
automatically become a citizen at birth. 
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In general, you may have been a U.S. citizen at birth if your mother had already lived in United States for any length of time before you were born. 

570 



In general, you may have been a U.S. citizen at birth if your mother had already lived in United States for any length of time before you were born. 

There is one exception: 
• If, before you turned 21 and before January 13, 1941, you were legitimated by a father who was not a United States citizen or national, you would 

not be considered a United States citizen. 
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You have stated that you were born to a U.S. citizen father, who was not married to your mother at the time of your birth. 

You were born: 

• On or after November 14, 1986 

• Between November 15, 1971 - November 13, 1986 

• Between November 15, 1968- November 14, 1971 

• Between December 24, 1952- November 14, 1968 

• Between January 13, 1941 - December 23, 1952 

• Between noon on May 24, 1934 and January 13, 1941 

• Before noon on May 24, 1934 

572 



In general, you may have been a United States citizen at birth if biological parentage has been established; and 

• Your father had lived in the United States (been physically present) for at least 5 years, of which at least 2 were after age 14, before you were born • 
honorable military service and employment by United States government or with certain other organizations may be included; 

AND 

• Before you turned 18: 
• You became legally legitimate or legitimated under the laws where you resided, or 
• Your father acknowledged paternity in writing under oath; or 
• Paternity was established by court order; 

AND 

• If you are still under 18, your father, unless deceased, must have also agreed to support you financially until you turn 18. 

If your U.S. citizen parent doesn't have the required residence or physical presence in the United States before you were born, then you did not automatically 
become a United States citizen at birth. 
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In general, you may have been a United States citizen at birth if biological parentage has been established; and 

• Your Father had lived in the United States (been physically present) for at least 10 years, of which at least 5 were after age 14, before you were born 
• honorable military service and employment by the United States government or with certain other organizations may be included; 

AND 

• Before you turned 18: 

• You became legally legitimate or legitimated under the laws where you resided, or 
• Your father acknowledged paternity in writing under oath; or 
• Paternity was established by court order; 

AND 

• If you are still under 18, your father, unless deceased, must have also agreed to support you financially until you turn 18. 

If your U.S. citizen parent does not have the required residence or physical presence in the United States before you were born, then you did not 
automatically derive citizenship at birth from your parent. 

574 



In general, you may have been a United States citizen at birth if biological parentage has been established; and 

• Your father had lived in the United States (been physically present) for at least 10 years, of which at least 5 were after age 14, before you were born 
(honorable military service and employment by the United States government or with certain other organizations may be included); and 

• Before you turned 21, you were legitimated under the laws where you or your father resided, or, 

• Before you turned 18: 

• Your father acknowledged paternity in writing under oath; or 
• Paternity was established by court order. 

If your U.S. citizen parent does not have the required residence or physical presence in the United States before you were born, then you did not 
automatically become a citizen at birth. 
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In general, you were a United States citizen at birth if biological parentage has been established; and 

• Your father had lived in the United States (been physically present) for at least 10 years, of which at least 5 were after age 14, before you were born 
(honorable military service and employment by the United States government or with certain other organizations may be included); and 

• You were legitimated before you turned 21 under the law where you or your father resided. 

If your U.S. citizen parent doesn't have the required residence or physical presence in the United States before you were born, then you did not automatically 
become a citizen at birth. 
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In general, you may have been a United States citizen at birth if biological parentage has been established; and 

• Your father had either: 

• Lived in the United States (been physically present) for at least 10 years, of which at least 5 were after age 14, before you were born, and you 
were legitimated before you turned 21 under the law where you or your father resided; or 

• Lived in the United States (been physically present) for at least 10 years, of which at least 5 were after age 16, before you were born, and you 
were legitimated by your father or the court before December 24, 1952; and 

• You met or meet the applicable retention requirements as follows: 

• If your non-citizen parent naturalized before you turned 18, and you began to live in the United States before turning 18, there are no retention 
requirements; 

• If either parent was employed by the United States government, or by certain American or international institutions, there are no retention 
requirements; 

• If you were born between October 10, 1952 and December 23, 1952, there are no retention requirements; 

• Otherwise, to have retained citizenship, you must have continuously lived in the United States (been physically present) for either: 

• 2 years between ages 14 - 28; or 
• 5 years between ages 14- 28 if the residence began before October 27, 1972. 

If your U.S. citizen parent does not have the required residence or physical presence in the United States before you were born, then you did not 
automatically derive citizenship at birth from your parent. 
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In general, you may have been a United States citizen at birth if biological parentage has been established; and 

• Your father had lived in the United States for any length of time before you were born; and 

• You were legitimated when you were born under the law where your father lived; and 

• You met or meet the applicable retention requirements as follows: 

• If your non-citizen parent naturalized before you turned 18, and you began to live in the United States before turning 18, there are no 
retention requirements; 

• If either parent was employed by the United States government, or by certain American or international institutions, there are no 
retention requirements; 

• Otherwise, to have retained citizenship, you must have continuously lived in the United States (been physically present) for either: 

• 5 years between ages 13- 21 if residence began before December 24, 1952; or 
• 5 years between ages 14 - 28 if residence began before October 27, 1972; or 
• 2 years between ages 14 - 28. 

Information on how to apply for evidence of citizenship 
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In general, you may have been a United States citizen at birth if: 

• Biological parentage has been established; and 

• Your father had lived in the United States for any length of time before you were born; and 

• You were legitimated when you were born under the law where your father lived at the time of your birth. 
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Biological Parentage: Birth certificate of the child showing the name of the child's natural father or natural mother. 

Physical Presence: The residence or physical presence requirement includes periods spent abroad while employed by the U.S. government or a specified 
U.S. international organization or as the dependent unmarried son or daughter member of the household of such employee. 

Legitimate/Legitimated: A child can be legitimated through the marriage of his or her natural parents, by the laws of the country or state of the child's 
residence or domicile, or by the laws of the country or state of the father's residence or domicile. 

Court Order: An order issued from a competent court of proper jurisdiction. 
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Acquisition Of Citizenship After Your Birth 

You were born outside the United States and neither of your birth parents were U.S. citizens at the time of your birth. 

You are now: 

• Under age 18 

• Over age 18 
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Is at least one of your parents a U.S. citizen now or, if deceased, was the parent from whom you are claiming acquisition a U.S. citizen at the time of his/her 
death? 

• Yes 

• No 
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The information you have provided indicates you may not have acquired citizenship from a U.S. citizen parent. 

In order to acquire citizenship, you must be a permanent resident before you turn 18 and at least one of your parents must be a U.S. citizen before you turn 
18. 
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Are you a permanent resident? 

• Yes 

• No 
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Are you a permanent resident? 

• Yes 

• No 
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The information you have provided indicates that you may not have automatically acquired citizenship from your U.S. citizen parent. 

To automatically acquire citizenship under Section 320 of the Immigration and Nationality Act, you must be or have been under the age of 18 at the time at 
least one parent is or becomes a U.S. citizen and you must be or have been a permanent resident of the U.S. before you turn/turned age 18. 
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Were you under age 18 when you became a permanent resident? 

• Yes 

• No 
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Did one of your parents or both of your parents (whether living or now deceased) become a U.S. citizen before you turned 18? 

• Both Parents 

• One Parent 

• Neither Parent 
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The information you have provided indicates that you may not have acquired citizenship. To acquire citizenship under Section 320 of the Immigration and 
Nationality Act you must be a permanent resident and at least one parent must have acquired U.S. citizen before you turn 18. 

However, because you are a permanent resident, you may be interested in applying for citizenship through naturalization for yourself. For more information 
about naturalization, Please see Volume 4.3. 
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The information provided indicates that you may have acquired citizenship from your U.S. citizen parents. 

Information about how to get evidence of citizenship 

For the law concerning acquisition of citizenship, see our website at www.uscis.gov under laws and regulations, the Immigration and Nationality Act, Section 
322. 
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On February 27, 2001, (the effective date of the Child Citizenship Act), you were: 

• Under age 18 

• Over age 18 
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To acquire citizenship, you must have been under age 18 at the time the Child Citizenship Act became effective. You have indicated that you were over age 
18 on February 27, 2001. Therefore, it appears you did not acquire citizenship from your U.S. citizen parent. 

However, because you have indicated that you are a permanent resident over the age of 18, you may be interested in applying for citizenship through 
naturalization for yourself. For more information about naturalization, Please see Volume 4.3. 
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To acquire citizenship based upon citizenship of a U.S. citizen parent, you must meet or have met the definition of a child under the Immigration and 
Nationality Act. 

Self-guided tour to see if you meet the definition of a child for immigration purposes 
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Your parent who is the U.S. citizen is your: 

• Father 

• Mother 
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Your mother is your: 

• Natural Mother (this person gave birth to you and you have not been adopted by another mother) 

• Adoptive mother 

• Stepmother 
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Does your father's name appear on your birth certificate as the natural father? 

• Yes 

• No 
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Was your father married to your mother when you were born? 

• Yes 

• No 
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Do you or did you have evidence (financial support, letters to and from your father, etc.) that your father has maintained a valid parent-child relationship with 
you? 

• Yes (You'll need to prove this if you apply for proof of citizenship.) 

• No 
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Is your father your stepfather? 

• No 

• Yes 
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Are you an adopted child? 

• No 

• Yes 
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It appears that you do not meet the definition of child for immigration purposes. 

Information about the definition of child 
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Has your father legitimated you through a court or other legal procedure under the law of his residence or domicile, or under the law of your residence or 
domicile? 

• Yes 

• No 
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Did this legitimation take place before you turned 18 years old? 

• Yes 

• No 
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Were you in the legal custody of this parent (father) at the time of such legitimation? 

• Yes 

• No 
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Was the adoption finalized before you turned 16? 

• Yes 

• No 
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Were/Are you the brother or sister of another child previously adopted by this same adoptive parent and was your brother or sister adopted before he/she 
turned 16? 

• No. Stop. It appears that you do not meet definition of child. Information about the definition of child 

• Yes 
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Was your adoption finalized before you turned 18? 

• No It appears that you do not meet the definition of child. 

Information about the definition of child 
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Have you been/Were you in the legal custody of this parent for at least two years? 

• No 

• Yes 
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Have you or did you reside with this parent in this parent's physical custody for two years? 

• No 

• Yes 
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The information you have provided indicates that you do not/did not meet the definition of a child under immigration law for immigration purposes. Therefore, 
you did not acquire citizenship from your U.S. citizen parent. 
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The information you have provided indicates that you are the step-child of a U.S. citizen. Stepchildren cannot acquire or otherwise derive citizenship from a 
U.S. citizen stepparent. 
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The information provided indicates that you may have acquired citizenship from your U.S. citizen parent. 

Information about how to get evidence of citizenship 

For the law concerning acquisition of citizenship, see our website at www.uscis.gov under laws and regulations, the Immigration and Nationality Act, Section 
322. 

612 



It appears that your U.S. citizen parent (or if the citizen parent has died during the preceding 5 years, a citizen grandparent or citizen legal guardian) may be 
able to apply for a certificate of citizenship on your behalf. You will need to meet the following conditions: 

• You are under the age of 18; 
• You parent became a U.S. citizen and· 

o has (or, at the time of his or her death, had) been physically present in the United States or its outlying possessions for more than five years, 
at least two of which were after the age of 14 years; or 

o has (or, at the time of his or her death, had) a U.S. citizen parent who has been physically present in the United States or its outlying 
possessions for more than five years, at least two of which were after the age of 14 years; 

• You are residing outside the U.S. in the legal and physical custody of the U.S. citizen parent (or, if the citizen parent is deceased, an individual who 
does not object to the application); 

• You enter the United States in a legal status and maintain that status while in the U.S. 
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Do you currently, normally reside outside the U.S. in the legal and physical custody of your U.S. citizen parent? 

• Yes 

• No 
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It appears that you do not meet the requirements, which would allow your parent to apply for a certificate of citizenship on your behalf. 

For more information about the Child Citizenship Act, see our website at www.uscis.gov. 
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Has your U.S. citizen parent been physically present in the United States or its outlying possessions for at least 5 years, at least 2 of which were after he/she 
was 14 years of age? 

• Yes 

• No 
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For your U.S. citizen parent to be able to apply for a certificate of citizenship on your behalf, you must also meet or have met the definition of a child under 
the Immigration and Nationality Act. Please note stepchildren cannot acquire citizenship from a U.S. citizen stepparent. 
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Your parent who is the U.S. citizen is your: 

• Father 

• Mother 
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Your mother is your: 

• Natural Mother (this person gave birth to you and you have not been adopted by another mother) 

• Adoptive mother 

• Stepmother 
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Does your father's name appear on your birth certificate as the natural father? 

• Yes 

• No 
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Was your father married to your mother when you were born? 

• Yes 

• No 
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Do you or did you have evidence (financial support, letters to and from your father, etc.) that your father has maintained a valid parent-child relationship with 
you? 

• Yes You'll need to prove this if your parent applies on your behalf. 

• No 
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Is your father your stepfather? 

• No 

• Yes 
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Are you an adopted child? 

• No 

• Yes 
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Has your father legitimated you through a court or other procedure under the law of his residence or domicile, or under the law of your residence or domicile? 

• Yes 

• No 
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Did this legitimation take place before you turned 18 years old? 

• Yes 

• No 
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Were you in the legal custody of this parent (father) at the time of such legitimation? 

• Yes 

• No 
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Was the adoption finalized before you turned 16? 

• Yes 

• No 
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Were/Are you the brother or sister of another child previously adopted by this same adoptive parent and was your brother/sister adopted before he/she 
turned 16? 

• No 

• Yes 
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Was your adoption finalized before you turned 18? 

• No 

• Yes 

630 



Have you been/Were you in the legal custody of this parent for at least two years? 

• No 

• Yes 
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Have you/did you reside with this parent in this parent's physical custody for two years? 

• No 

• Yes 
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The information you have provided indicates that you do not/did not meet the definition of a child under immigration law for immigration purposes. Therefore, 
your parent may not be able to file an application on your behalf to obtain a certificate of citizenship for you. 
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The information you have provided indicates that you are the stepchild of a U.S citizen. Stepchildren cannot acquire or otherwise derive citizenship from a 
U.S. citizen stepparent. 
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Are you currently in the United States in a lawful temporary status? 

• Yes 

• No 

635 



It appears that your U.S. citizen parent may file a Form N-600 (N-600K if you were adopted) in order to apply for a certificate of citizenship on your behalf by 
virtue of you having acquired U.S. citizenship. 

Please note that both your U.S. citizen parent and you must appear in person before a Service officer for examination on the application for certificate of 
citizenship and that both the application and the decision on that application must be made before you turn 18 years of age. 
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It appears that you may meet the requirements for acquisition of a certificate of citizenship if you come to the U.S. in a temporary status while under age 18. 
If you choose to come to the United States and do so while under the age of 18, your U.S. citizen parent may wish to pursue the filing of a Form N-600 (N· 
BOOK if the child was adopted) in order to apply for a certificate of citizenship on your behalf by virtue of you having acquired U.S. citizenship. 

Please note both your U.S. citizen parent and you must appear in person before a Service officer for examination on the application for certificate of 
citizenship and that both the application and the decision on that application must be made before you turn 18. 

637 



Does/Did your U.S. citizen parent have aU. S. citizen parent (a grandparent of your U.S. citizen parents side of the family) who has/had been physically 
present in the United States or its outlying possessions for at least 5 years, at least 2 of which were after the age of 14? 

• Yes 

• No 
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It appears that from the information you have provided, it appears that neither your parent nor grandparent resided in the United States long enough for the 
required period(s) of time to confer citizenship upon you. 
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FAQs about Determining Citizenship 

• I am a U.S. citizen. My child will be born abroad, or recently was born abroad. How do I register his or her birth and U.S. citizenship? 

• I was born overseas. My birth and U.S. citizenship were registered with the U.S. Embassy or Consulate. I need a copy of the evidence of my 
citizenship. Whom should I contact? 

• I was born overseas. I believe I was a U.S. citizen at birth because one or both of my parents were U.S. citizens when I was born. But my birth and 
citizenship were not registered with the U.S. Embassy when I was born. Can I apply to have my citizenship recognized? 

• I was born overseas. After I was born, my parent(s) became naturalized U.S. citizens. Could I have derived U.S. citizenship? 

• What is meant by a "national but not a citizen"? 
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tamav.s. citizen;Mychildwiltbe born.abroad,orrecentlywasborn abtoad.Howdo•l··registerhisorhetbirthandU.S;citizenship? 

Please contact the U.S. State Department or the U.S. Embassy/Consulate in the country where your child will be born for more information about eligibility 
requirements and how to register your child's U.S. citizenship. 

1Was ..... ·~.9tn• ... over$eas.· ...• MY•.b.irth.~nd ... •u.s .•...• citii~ns.hi·pwere ••..• reg•i~tere.d .•.. Wit.h··· .. the .. ·u.~ .. •·.~m.ba$$y9r··•qon~.4.1~te .. ·•l·•··riee·d··•a· .. ··copy•ofthe•·evi~.ence.••··•of·.llly 
¢itizenship.Whoril shqul~··l cont~Ct? 

l·•·was·•.bom overseas.! believe•l .. wasa.u.s.·citizenat···birthbecause oneor.·bQth ofmyparentswere u.s. citizens when twasbqro.Butmybi~h and 
citizenshipwerenotregisteredwiththe U.S:Em~aSSY·•·wben·.twasbom. can I apply tohavemycitizenshiprecognized? 

Yes. But please note-whether or not someone born outside the U.S. to a U.S. citizen parent is a U.S. citizen depends on the law in effect when the person 
was born. These laws have changed over the years, but usually require a combination of the parent being a U.S. citizen when the child was born, and having 
lived in the U.S. or its possessions for a period of time. Derivative citizenship can be quite complex and may require careful legal analysis. 

J was born overseas;AfteriWCis born, Illy•• p~reht(s)becallle naturalized. U.~. citizehs:po~ ld I have.derivedU .s.·. c i~izenship? 

If one of your parents naturalized after February 27, 2001, and you were a permanent resident and under 18 at the time, then you may have automatically 
derived U.S. citizenship. Before that date, you may have automatically acquired U.S. citizenship if you were a permanent resident and under 18 when both 
parents naturalized, or if you had only one parent when that parent naturalized. However, if your parent(s) naturalized after you were 18, then you will need 
to apply for naturalization on your own after you have been a permanent resident for at least 5 years. 

\A/hat is meantaby"nation~l but nota citizen?" 

The Immigration and Nationality Act (INA) Section 308 provides for noncitizen nationals based on birth or parentage in unincorporated outlying possessions 
of the United States. Nationals are not citizens of the United States but may apply for naturalization under a special provision covered under INA Section 
325. 

Nationals who are not citizens cannot vote or hold elected office. Nationals may reside and work in the United States without restrictions. Nationals are also 
eligible to apply for citizenship if they take up residence in a State. 
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Unit 1 Helping a Relative Immigrate to the United States 

OVERVIEW 
One of the most common ways people immigrate is based on being the relative of a U.S. citizen. This process starts when a U.S. citizen files a petition for 
alien relative, Form 1-130. U.S. citizens can file for their husband or wife, parents, married or unmarried children of any age, and brothers and sisters. 
However a U.S. citizen must be at least 21 years old to petition for his or her parents and for sisters and brothers. A U.S. citizen must file a separate petition 
for each of these relatives that they seek to sponsor. A U.S. citizen can only file a petition for those relatives listed on the Form 1-130. When a U.S. citizen's 
family member immigrates, they may be able to bring his/her spouse and children under age 21 with them as dependents. When an 1-130 is filed on behalf of 
a qualifying relative, this establishes a qualifying relationship that then will allow the relative to immigrate to the United States. Once a petition is approved by 
USC IS, this will allow the relative to apply for an immigrant visa or apply to adjust status to that of a permanent resident in the United States. However, 
certain relatives may have to wait in line for several years behind others already in line to immigrate. When your relative reaches the head of the line, the 
State Department will contact them and invite them to apply for an immigrant visa. Sponsoring a relative involves accepting some financial responsibility and 
filing an affidavit of support when the time comes for your relative to immigrate. 

It appears you are a U.S. Citizen interested in information about how to help a family member immigrate to the U.S. Is that correct? 

• If yes, continue below. 
• If no, go to where to start) 

Information about Helping a Relative Immigrate to the United States 
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For which relatives may I file? 

Au :s. citizen who is 2t or older can also file for 
the folloWihg relatives · 

• Parents 
• Brothers and Sisters 

• Unmarried Son or Daughters over age 21 
• Married Sons and Daughters 

In your petition, you will have to prove your relationship to the person for whom you are filing. 

Other General FAQs · 
• What does the petition do for my relative? 
• Can I petition for other relatives? 
• Which family members need a separate petition filed on his/her behalf? 
• Which family members can apply for an immigrant visa or adjustment of status based on the principle beneficiary's approved petition? 
• After I file, how long will it be before my relative can immigrate? 
• Can my relative wait in the U.S. until he or she can apply to become a permanent resident? 
• Does filing a relative petition commit me to anything? 
• How do I file? 
• Where do I file? 
• What happens after I file? 
• How long will it take USC IS to process my petition? 
• What if I filed a petition for a relative when I was a permanent resident, but I am now a U.S. citizen? 
• What is the filing fee for Form 1-130? 
• How do I know if my relative and I qualify? 
• What is a Preference Category? 
• What are priority dates and how do they work? 
• What is the Child Status Protection Act (CSPA) and what does it mean for my child? 

FAQs about financial sponsorship 

FAQs about the USC IS Immigrant Fee 
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Filing a relative petition and proving a qualifying relationship establishes the existence of a relationship between you and your relative and gives your relative 
a place in line with others waiting to immigrate from the same country or region based on the same type of relationship. When your relative reaches the front 
of the line, he or she may be eligible to immigrate after passing all requirements necessary to qualify for an immigrant visa or to adjust status. Your relative's 
place in line will be based on the date the petition is filed. Therefore, there is an advantage of filing as soon as possible. On the other hand, there is no 
waiting period for immediate relatives of U.S. citizens. That includes a U.S. citizen's spouse, parent, or unmarried child under 21 years of age. 

Canlpetition.·•for other relativ~$? 

The law limits eligibility to the spouse, unmarried child(ren) under age 21, unmarried son(s) or daughter(s) age 21 or older, married child(ren), parent(s) and 
sibling(s). We cannot approve a relative petition filed by a U.S. citizen on behalf of any other relatives. 

Which tarntly.members· •. · need• a···separate·.petition filed ·on.••.his/her.•.behalf? 

A separate petition must be filed on behalf of each eligible relative. According to the law, a spouse, unmarried child(ren) under age 21, unmarried son(s) or 
daughter(s) age 21 or older, married child(ren), parent(s) and sibling(s) are considered eligible relatives for whom a U.S. citizen can file a relative petition. 

Which fa~.•.ily.··melll·ber~· .. canctpplyfo·r.an. i.~.m•i9••r~nt·•· vi~a· •. qr•··adjllstment.Qf .. status .... ·.~a~ed•.···~··n••t.~~··.·.·p~i~.cipl~···be·nefici~ry'sapprgyed•··petition? 

Certain family members of non-immediate relatives may be able to apply for an immigrant visa or adjustment of status based on the principle beneficiary's 
approved petition. 

At the time your unmarried son or daughter age 21 or older, married son or daughter, or sibling becomes eligible to immigrate, their spouse and/or unmarried 
child(ren) under 21 years of age may apply for an immigrant visa or adjustment of status based on your relative's approved petition. 

If the child of your relative is married when the visa becomes available, he/she is no longer eligible to apply for an immigrant visa or adjustment of status 
based on the principle beneficiary's approved petition. 

If the child of your relative turns 21 years of age before the visa becomes available, he/she may no longer be able to apply for an immigrant visa or 
adjustment of status based on the principle beneficiary's approved petition. In certain cases, the Child Status Protection Act may apply. For more 
information, please see the FAQs regarding the Child Status Protection Act. 
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Afterlfile,howJongwiUJfbebeforemytelativecanimmigtate? 

The law gives special consideration to immediate relatives of U.S. citizens, which includes a U.S. citizen's spouse, unmarried children under 21 years of age, 
and parents. 

• The State Department will invite them to apply for an immigrant visa once we approve your petition. 
• If they are already in the U.S. and entered legally, they may actually be able to file an application for permanent residence along with your relative 

petition. 
Other family members must wait until there is a visa number available before they can apply for an immigrant visa or adjustment of status to a lawful 
permanent resident. Current wait times for visa categories are located under "Visa Bulletins" on the State Department's website at 
http://travel.state.gov/content/visas/english/law-and-policy/bulletin.html. 

p~rl····my···rel~tivew~it.i~•t~.~••··.q.~.··•4ntil .. he··•or··•··~·~e•c~Qapply to··~ec.om.~• .. a .. ·perrl1a~ent•.·resi~e.~t? 

If your relative is outside the United States, filing an 1-130 does not allow your relative to live or work in the United States. An approved 1-130 petition only 
verifies your relationship with your relative. Your relative should not enter the U.S. and should wait outside the United States to immigrate legally. 

If your husband or wife, unmarried child under 21 years, or parent is already in the United States after entering legally, they can apply for adjustment of 
status to permanent resident at the same time you file their Form 1-130 on their behalf. 

Does•tiling .. a·.relative·••petitioncommit•me.·to.•·anything? 

Yes. Under the law, each person who immigrates based on a relative's petition must have a financial sponsor. If you choose to sponsor your relatives by 
filing Form 1-130, when the time comes for your relative to immigrate to the United States, you must file Form 1-864, Affidavit of Support, which verifies that 
you can financially support your relative, through your income or assets, when they arrive in the US. If you do not meet the financial eligibility requirement, 
other individuals will then need to make this commitment with you. 

Follow the 1-130 relative petition instructions and check our website for any updates on instructions or fees. Make sure your petition is complete. You will 
need to submit evidence of your U.S. citizenship, and evidence proving your qualifying relationship to each person for whom you are filing. 

A petitioner residing in the United States or Canada should file Form 1-130 in accordance with the instructions on the Form 1-130. 
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If you filed by mail, we will mail you a receipt so you know we have your petition. If your petition is incomplete, we may have to reject it or ask you for more 
evidence or information, which will delay processing. Please carefully follow the 1-130 instructions and send all required documents the first time to avoid 
delay. 

We will notify you in writing when we make a decision. 
• If your relative is already in the United States, he or she may apply to adjust status to become a green card holder (permanent resident) after a visa 

number becomes available using Form 1-485. 
• If your relative is outside the United States, your petition will be sent to the National Visa Center (NVC). The NVC will forward your petition to the 

appropriate U.S. consulate when a visa becomes available and your relative will be notified about how to proceed. You can get more information 
about immigrant visa processing from the State Department's website at www.travel.state.gov. 

Your family member's preference category will determine how long he or she will have to wait for an immigrant visa number. 

How long Will ittake••USCIStoprocess my petition? 

Processing time depends on a number of factors and any estimate that USC IS provides to its customers is only an estimate, not a guarantee. You can also 
check updated processing time estimates for an application or petition by visiting www.uscis.gov and selecting "See Office Case Processing Times" under 
the Tools tab. These estimates are updated monthly, typically after the 151

h of the month. 

Whatifl •.. fil~d a.· petitiOn for a.relative.wMo••·.·rwas··a•peri1Jaoent•re$idenf,.•·.but.l am now a•·u.s. clfi~en? 

If you become a U.S. citizen while your relative is waiting for a visa, you can upgrade your relative's visa classification by upgrading your petition. Spouse 
and unmarried children under age 21 and parents of U.S. citizens have visas immediately available to them. 

If you become a U.S. citizen after your petition is already approved and sent to the State Department, you should notify the National Visa Center (NVC) that 
you have become a U.S. citizen by sending a copy of your naturalization certificate to the NVC. Please include a letter with information regarding your 
relative and a copy of the petition approval that you wish to upgrade. The address for the NVC is: 

National Visa Center 
Attn: we 
31 Rochester Avenue, Suite 200 
Portsmouth, NH 03801-2915 

You can find additional contact information and instructions for sending an inquiry to the NVC on the Department of State's website. 

If your relative is your spouse and he/she has children who are your stepchildren or adopted, and you did not file separate petitions for them, you must file 
separate petitions for them now with evidence of your U.S. citizenship. 
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How dol .•.• knowifmy•relative and t.qualifY? 

While we cannot tell you whether you are eligible for a benefit and cannot advise you whether or not to file for a benefit, we can ask you some questions to 
help you determine basic filing requirements. We can also give you some definitions in immigration law about certain relationships. 

• For help related to filing for a SPOUSE 
• For help related to filing for an UNMARRIED CHILD UNDER AGE 21 
• For help related to filing for an UNMARRIED SON/DAUGHTER OVER AGE 21 
• For help related to filing for a MARRIED SON/DAUGHTER 
• For help related to filing for a BROTHER/SISTER 
• For help related to filing for a PARENT 

Wb~tis·.·~ ·pref~renc~·categ~ry? 

Preference categories include family relationships that are not immediate relatives and have annual numerical limits. A visa becomes available to a 
preference category based on the priority date (the date the Form 1-130 was filed). The following are preference categories: 

• First preference: Unmarried, adult sons and daughters of U.S. citizens (adult means 21 or older.); 
• Second Preference (2A): Spouses of green card holders, unmarried children (under 21) of permanent residents; 
• Second Preference (28): Unmarried adult sons and daughters of permanent residents; 
• Third Preference: Married sons and daughters (any age) of U.S. citizens; 
• Fourth Preference: Brothers and sisters of adult U.S. citizens. 

Your family member's preference category will determine how long he or she will have to wait for an immigrant visa number. Once you have filed a petition, 
you can check its progress on "Check My Case Status" on the USC IS website. 
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Whatare•··priority.·dates.and• .. •howdo they work? 

A priority date is the date that USC IS has received a properly filed visa petition. The priority date can be found on the top portion of a visa petition approval 
notice. A priority date, coupled with the preference category, determines when your relative will be eligible to immigrate to the United States.Priority dates are 
used to make sure that each eligible person within an immigrant category is considered in chronological order. In other words, a priority date is the person's 
place in line to immigrate. 

If your immigrant visa category is that of an immediate relative, then your case and priority date are automatically current. To determine whether a priority 
date is current for your relative, please refer to the Department of State Visa Bulletin. Beginning with the October 2015 visa bulletin, the Department of State 
will publish two charts: 

• An "Application Final Action Dates" chart, which shows what priority dates are current for the purpose of issuing immigrant visas and when 
individuals may file their adjustment of status application, and 

• A "Dates for Filing Visa Applications" chart, indicating when immigrant visa applicants should be notified to assemble and submit required 
documentation to the National Visa Center. 

If USC IS determines that there are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing 
Visa Applications" chart" may be used to determine when to file an adjustment of status application with USC IS. 

Whati~ the Child StatusProtection•Act(CSPAl and Wbat.DoesitMean for my Chtld7 

The CSPA changes who can be considered a "child" for the purpose of the issuance of visas by the Department of State and for the purpose of adjustment 
of status to that of permanent resident by USCIS. The Act provides that if you are a U.S. citizen and you file a Form 1-130, Petition for Alien Relative, on 
behalf of your child before he or she turns 21, your child will continue to be considered a child for immigration purposes even if USC IS does not act on the 
petition before your child turns 21. Children of lawful permanent residents also benefit if a Form 1-130 is filed on behalf of their children. 

Unmarried sons and daughters of U.S. citizens 
• What advantage(s) does the Child Status Protection Act provide to unmarried sons and daughters of U.S. citizens that are eligible? 
• What are the eligibility requirements unmarried sons and daughters of U.S. citizens must meet in order to qualify for the Child Status Protection Act? 

Unmarried sons and daughters of permanent residents who later become U.S. citizens 
• What benefit does the Child Status Protection Act have for the unmarried sons and daughters of permanent residents who later become U.S. 

citizens? 
• Why would the unmarried sons and daughters of permanent residents who later become U.S. citizens elect not to have such a conversion? 
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Whatadvantage(s)does•·•the.•Child•.Status.•.•Protecti.on··.Act•···•provideto·•.••un•married ... ·sons·and· .. ·daog.hters••.··ot.·.U;S.•·•·.citize.ns··thatare.·•.eli.gi•.ble? 

The new law allows unmarried sons and daughters of U.S. citizens to remain as the immediate relatives of a U.S. citizen rather than being converted to a 
first preference category, when they reach age 21. This may mean a shorter waiting time for your son or daughter to immigrate to the United States. 

They remain eligible immediate relatives and do not "age out" or have to wait for a visa to become available in another preference category to apply for an 
immigrant visa or adjust status in the U.S. since they are not subject to visa availability. Therefore, they are eligible to apply for adjustment of status or an 
immigrant visa almost immediately upon approval of an immigrant petition, even though they reached age 21. 

Whatar~·.·.the·•eJigibiJity requirements. unmarried •. sons· .• and.dayghters .. ·.of· u.s j ... citizen$ mustmeet.in·.·.prder.·tQ···qualify ... fpr•the. Child•.••$tatus .• Protection 
Act? 

In order to qualify for this benefit as unmarried sons and daughters of U.S. citizens, The U.S. citizen petitioner must: 

• Be a U.S. citizen prior to the child's 21st birthday and 
• Have filed an immigrant petition on behalf of the son or daughter before the son or daughter turned 21. 

In addition, the son or daughter must: 

• Have been under 21 at the time the immigrant visa was filed, 
• Have met the definition of a child at the time the immigrant visa petition was filed, and 
• Remain unmarried throughout the visa process. 
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What.benefit.·.does• the Ch.i ld.·Statos• .. •Protection•·•·Act·•·•have·•for.•·the•••u•nmarried• .. ··sons .•. and·.··•dall.ghters••·•of···petrnanent.residentswho••·.later··.become.•U;$, 
citizens? 

The unmarried son or daughter of a permanent resident who later becomes a U.S. citizen may now elect not to have their preference category converted 
from second preference to first preference. If the son or daughter elects to do this, he or she will maintain the second preference category of an unmarried 
son or daughter of a permanent resident as long as they remain unmarried. 

If the son or daughter elects to remain in the second preference category, he or she needs to submit a written request to the appropriate USC IS Service 
Center if he or she will be adjusting status in the U.S. If they will be adjusting status abroad, then the written request needs to be submitted to the National 
Visa Center. 

Whywou.ld the unmarriedsons·and•. daughters .. of•permanent.·.resldents•• w~o later.•become·.u:s. citizens. electnot•to•have.·sucha•··.converslon? 

When a permanent resident parent becomes a U.S. citizen after the unmarried son or daughter turns 21 years of age, the son or daughter would 
automatically become the unmarried son or daughter, over age 21, of a U.S. citizen. The category of the son or daughter would automatically be converted 
from second preference to that of first preference, accordingly. This may mean a longer wait for a visa to become available. 
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Your spouse is currently: 

• Inside the U.S. 

• Outside the U.S. 
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He/she entered the United States: 

. ~ 

. ~ 
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Your spouse entered the U.S. in what nonimmigrant category? (Choose one status below) 

l"~~~~Jm,~l9!!D1:9:,~!,~:,9~d,~,~,~~,,~ :,,::~·; ~ ~.;"".~'''·~~~,.;:,,,~~~.,.'(,,~~,,~.,,,~~:,,;:,.~.,,~,~,,~,.,,,,, ~ ~ :,_, .~.,,,,.,_.,~~·~, ,,,,,~,,,,~, , ,, .,,~.,~,~"Ccw,,,,, ~,,,,.,,,,,,,,, 
1 Diplomats and :Government Representatives!andtheirstaffs ·.. I Nonimmigrant Workers and their dependents 
;,,,,,,,,,8,,,,,,,,r,oipl,o,matic'Person·n·er·······················································································,, crewmembers ,,~.;~~.,,,,~;.~;;,~.~,~-~,,~M~ 

C2 I Representative in transit to or from the United Nations Treaty Traders and Treaty Investors based on a bilateral 
· Headquarters District treaty, and dependents 

'''''''''''+'''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''4 

Temporary Workers in Specialty Occupations 
Registered Nurses 

1 
NATO ! NATO personnel on assignment to the U.S. H2A I Temporary Agricultural Workers 

1.:.··.··''''''.''. ' 1'.'''''. ··.··.···.···.·······'.'''''············································ 

~~urtstsandV~~o~onbusiness -~~~· ····~.~~~-~~~·----~~----41 __ T_e_m~p;;_or_a_ry~_s_~_ll_ed ___ an_d __ u_n_s_~_l~ __ d_w __ or_k_e_ffi ____________________ ~ 
~ Tourists and Visitors on Business including citizens of 

Canada entering without a visa 

WB 

WT 

Guam 
Visa 
Waiver 

Visitors coming temporarily on business admitted under 
the Visa Waiver Program 

Tourists admitted under the Visa Waiver program 

Tourists Admitted only to Guam under Special Visa 
Waiver 

Exchange Program Visitors 
M Vocational Students 

K1 K2 

H3 Trainees 

L 

0 

Dependents of H1-3 workers and trainees 
Representatives of Foreign Information Media 

Intra-Company Transferees 

Persons with Extraordinary Ability and their support 
personnel 

Internationally recognized Athletes and Entertainers 
rtists and Entertainers pursuant to Exchange Agreements 

Culturally Unique Artists and Entertainers 

Dependents of 'P' athletes, artists and entertainers 

Irish Peace Process cultural training program participants 

K3 K4 Certain Husbands and Wives of U.S. citizens, and their ~'"'""'"''''"''''···R···e···l·i·g:::.i.o .. u ... s., w ..... o ... r.k ..... e .. r.s ......... , .................................................. , .......................... : 
dependent children TN1, TD Canadian professionals under NAFTA (North American Free 

~~~~~·~~~~~~ ,,,,,,,,,,,,,,,,,.,,,,,,,"",,,,,,,T,,.r,a,,.d,,e,,.,A,,.g;,,re,,.e,,m,,.,e,,n,,t,;),,,,,,,,,,,,,,,,,.,,,,,,,,,.,,,,,,,,,.,,,,,,,,,,,,,,,,,,,,,,,,,,,.,,,,,,,,,.,! 
TN2, TD Mexican professionals under NAFTA (North American Free 

Trade Agreement) 

T Victims ofT rafficking 
Parolee Person paroled into U.S. temporarily 
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Were you the petitioner on the I-129F from which your spouse obtained his/her K-1 or K-3 visa? 

• Yes 

• No 
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Since you were the petitioner on the I-129F from which your spouse obtained his/her K1 or K3 status, your spouse may be able to file for permanent resident 
status now. Information about how to file for permanent resident status 
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If your spouse was subject to the two-year foreign residence requirement, has he/she obtained a waiver of the two-year foreign residence requirement 
through approval by USC IS? (If your spouse was not subject to this requirement, please select "yes" below.) 

• Yes 

• No 
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Has your spouse obtained a certification from the Department of State or NATO on Form 1-566? 

• Yes 

• No 
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Is your relative currently in immigration proceedings (deportation, removal, etc.)? 

• Yes 

• No 
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It appears that you may want to file the Form 1-130 for your relative. However, the Immigration Judge may have to determine if your relative is eligible to 
adjust status in the United States. 

Please be advised that if your relative is your spouse and you were married after the proceedings were started against him/her, there is a general prohibition 
against approval of that visa petition. If you file Form 1-130, you must request an exemption from that prohibition. No application or fee is required to request 
an exemption. The request must be made in writing and submitted with the Form 1-130. 

Please note that if your spouse has a child or children who would meet the definition of your child, step-child or adopted child under immigration law, then 
your spouse's child cannot derive benefits from the 1-130 that you file for your spouse and you will need to file a separate Form 1-130 for each child. 

More information if your spouse has a child or children. 
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It appears that you may want to file a Form 1-130 for your relative and your relative may wish to file the Form 1-485, Application to Register Permanent 
Residence or Adjust Status, concurrently with the 1-130. Even if your relative is now currently out of status, as long as he/she made a lawful entry into the 
United States, he/she may be able to apply for adjustment of status. 

If you choose to file these forms concurrently, you will need to file the Forms G-325A, 1-693, and 1-864 as well. You may also file Forms I· 765 and 1-131. 
These forms can be downloaded from our website at www.uscis.gov/forms. If you decide to file, you will also need to include all appropriate fees. 

Please note that if for your spouse has a child or children who would meet the definition of your child, step-child or adopted child under immigration law, then 
your spouse's child cannot derive benefits from the 1-130 that you file for your spouse and you will need to file a separate Form 1-130 for each child. 

More information if your spouse has a child or children. 
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It appears that you may want to file a Form 1-130 for your relative. Unfortunately, he/she cannot file to adjust his/her status to permanent resident while 
physically present in the United States. Therefore, he/she will need to apply for the immigrant visa outside the United States at a U.S. Consulate. 

If the Form 1-130 is approved, it will be sent to the State Department's National Visa Center (NVC). The NVC will forward it to the U.S. Consulate nearest of 
your relative's country of origin. At that time, both you and your relative will be notified by mail regarding the fee associated with the visa, and document 
collection. Your relative will be invited to apply for his/her immigrant visa outside the United States at a U.S. Consulate. 

You can download the necessary forms from our website at www.uscis.gov. 

Visa processing times vary depending upon the visa category and country of origin of your relative. For more information about visa processing and 
availability, please see the visa availability list at the State Department's website at www.state.gov. 

Please note that if filing for your spouse and your spouse has a child or children who would meet the definition of your child, step-child or adopted child under 
immigration law, then your spouse's child cannot derive benefits from the 1-130 that you file for your spouse and you will need to file a separate Form 1-130 
for each child. 

More information if your spouse has a child or children. 
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It appears you may want to file a Form 1-130 for your relative. After the 1-130 is approved, it will be sent to the State department's National Visa Center, 
which will prepare it for the Consulate nearest your relative's place of residence. At that time, you and your relative will be contacted by mail regarding the 
fee associated with the visa application, and document collection. Your relative may be invited to apply for his/her immigrant visa outside the United States at 
the U.S. Consulate. 

NOTE: U.S. Citizens who live abroad may continue to file new petitions with a nearby USC IS international office. A list of offices and the countries they 
serve is on the USC IS website at www.uscis.gov/international. 

You may download the necessary forms, including a Form 1-130 and G-325A (for Biographic Information) from our website at www.uscis.gov. 

Visa processing times vary depending upon the visa category and country of origin of the relative. For more information about visa processing and 
availability, please see the visa availability list at the State Department's website at www.state.gov. 

After you file Form 1-130, your spouse may be able to get a K-3 visa to enter the United States while the 1-130 is pending with USC IS. If he/she has any 
children, those children may be eligible for a K-4 visa as well to join your spouse here in the United States. 

Would you like more information about the K-3 or K-4 visa at this time? 

• Yes 

• No. If no, please continue below. 

Please note that if your spouse has a child or children who would meet the definition of your child, step-child or adopted child under immigration law, then 
your spouse's child cannot derive benefits from the 1-130 that you file for your spouse and you will need to file a separate Form 1-130 for each child. 

More information if your spouse has a child or children 
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Let me ask you some other important questions 

Is your spouse's child married? 

• Yes 

• If No: Continue below 

How old is this child? 

• Over 21 

• Under 21 
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How.·is ''spouse'' define~tn•accordancewith•immigration law? 

In order to obtain immigration benefits available to a "spouse", there must be a valid and subsisting marriage between the parties. Generally, marriage is 
valid for immigration purpose if it is recognized by the law of the state or the country where it occurred. 

A religious ceremony by itself may not be sufficient for immigration purposes. Common-law marriages may be recognized for immigration purposes if the 
civil authority in the state of residence recognizes them as legal marriages. Furthermore, any marriage considered contrary to public policy is not recognized 
by USCIS. 

WMt··.i~.·.•the··.·.d~finitiqnqf''c.hild''•un~.~··r··•imllligr~tiqn•l~w? 

Immigration law defines a "child" as a person who is: 

1. Unmarried, AND 

2. Under age 21, AND 

3. One of the below: 

D BORN TO MARRIED PARENTS (Born to parents who are married to each other (born in wedlock)) OR 
o BORN OUT OF WEDLOCK (A child born out of wedlock (the parents were not married at the time the child was born)). Note: If the father is 

filing the petition, proof of a bona fide (real and established) relationship with the father must be supplied. OR 
o STEPCHILDREN (A stepchild if the marriage creating the step-relationship took place before the child reached the age of 18) OR 
D ADOPTED BUT DID NOT USE SPECIAL ORPHAN PETITION PROCESS (An adopted child if the child was adopted before the age of 16 and 

has lived with the adoptive parent(s) in their legal custody for at least two years) OR 
D ORPHANS: 

• A child adopted who is under the age of 18 and the natural sibling of an orphan or adopted child under the age of 16, if adopted with or 
after the sibling. OR 

• An orphan under the age of 16 when an adoptive or prospective adoptive parent files a visa petition on his or her behalf, who has been 
adopted abroad by a U.S. citizen or is coming to the U.S. for adoption by a U.S. citizen. 
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NOTE: If an unmarried child under age 21 of a U.S. citizen has a petition filed in his/her behalf while under the age of 21, he/she is considered a child even if 
he/she turns 21 after the petition is filed. For more information see the Child Status Protection Act. 

You, the petitioner, are the: 

• Father 
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You are the: 

• Natural Mother 

• Adoptive mother 

• Stepmother 
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Did you marry the child's mother/father before the child turned 18? 

• Yes 

• No Information about the definition of a child 
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Does your name appear on the birth certificate of this child as the natural father? 

• Yes 

• No 
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Were you married to this child's mother when the child was born? 

• No 

• Yes 
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Do you or did you have evidence that you have maintained a valid parent-child relationship with the child? 

• Yes You'll need to prove this if you file a petition for the child. 

• No 
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Is this child your stepchild? 

• No 

• Yes 

671 



Is this child your adopted child? 

• Yes 

• No Information about the definition of child 
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Have you legitimated this child under the law of the child's residence or domicile, or under the law of your residence or domicile? 

• Yes 

• No Information about the definition of a child 
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Did this legitimation take place before the child reached the age of eighteen years? 

• Yes 

• No Information about the definition of a child 
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Was the child in your legal custody at the time of such legitimation? 

• Yes 

• No Information about the definition of a child 
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Was the adoption finalized before the child turned 16? 

• Yes 

• No 
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Was this child the brother or sister of another child you previously adopted while the first child was under 16? 

• Yes 

• No Information about the definition of a child 
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Was the adoption of this brother or sister of the first adopted child finalized before this sibling turned 18? 

• Yes. 

• No Information about the definition of a child 

678 



Has the child been in your legal custody for two years? 

• Yes. 

• No Information about the definition of a child 
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Has the child resided with you in your physical custody for two years? 

• Yes 

• No 

Information about the definition of an adopted child 
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In order to help a brother or sister become a permanent resident, you must first be a U.S. citizen and be 21 years or older. 

You have stated that you are a U.S. Citizen, correct? 

• Yes 

• No 
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Are you age 21 or older? 

• Yes 

• No 
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In order to help a brother/sister get permanent resident status, both you and your brother/sister must have, at one time, met the definition of a "child" under 
immigration law of at least one common parent. This means that at least one parent, either your father or mother, must have been the father or mother of 
your brother/sister as well as being your father or mother under immigration law. 

Now, let's determine if your brother/sister met or meets the definition of a child under immigration law so you can help your brother/sister become a 
permanent resident. 

You want to petition for your: 

• Natural Brother/Sister (you have the same birth mother or birth father and neither of you has been adopted) 

• Stepbrother/Stepsister (your father married your brother's/sister's mother or your mother married your brother's/sister's father) 

• Adopted brother/sister (you and/or your brother/sister were adopted by the same adoptive parent(s)) 
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Did your brother's/sister's parent marry your mother/father before you turned 18? 

• Yes 

• No Information about the definition of a child or stepchild 
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Are you or your brother/sister an adopted child? 

• Yes 

• No Information about the definition of a child 
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Was the adoption finalized before the adopted child turned 16? 

• Yes 

• No 
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Are you the brother or sister of another child previously adopted by this same adoptive parent, and was your brother/sister adopted before he/she turned 16? 

• Yes 

• No Information about the definition of a child 
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Was your adoption finalized before you turned 18? 

• Yes 

• No Information about the definition of a child 
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Was the adopted child in the legal custody of this parent for at least two years? 

• Yes 

• No Information about the definition of a child 
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Did the adopted child reside with the adoptive parent in this parent's physical custody for two years? 

• Yes 

• No 

Information about the definition of an adopted child 
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In order to help a parent become a permanent resident, you must first be a U.S. citizen and be age 21 or older. 

You have stated that you are a U.S. Citizen, correct? 

• Yes 

• No 
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Are you age 21 or older? 

• Yes 
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First, let's determine if you met or meet the definition of a child under immigration law so you can help your parent become a permanent resident. 

You want to petition for your: 

• Father 

• Mother 
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Your mother is your: 

• Natural Mother (this person gave birth to you and you have not been adopted by another mother) 

• Adoptive mother 

• Stepmother 
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Did this step-parent marry your biological mother/father before you turned 18? 

• Yes 

• No 
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Does the name of the person you are trying to help become a permanent resident appear on your birth certificate as your natural father? 

• Yes 

• No 
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Was your father married to your mother when you were born? 

• Yes 

• No 
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Do you or did you have evidence (financial support, letters to and from your father, etc.) that your father has maintained a valid parent-child relationship with 
you? 

• Yes (You'll need to prove this if you file a petition for your parent.) 

• No 

698 



Is the person your step-parent? 

• No 

• Yes 
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Are you an adopted child? 

• Yes 

• No 
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Has your father legitimated you under the law of his residence or domicile, or under the law of your residence or domicile? 

• No 

• Yes 
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Information about the definition of a child 
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Did this legitimation take place before the child reached the age of 18 years? 

• No 

• Yes 
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Were you in the legal custody of this parent (father) at the time of such legitimation? 

• Yes 

• No 
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Was the adoption finalized before you turned 16? 

• Yes 

• No 
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Were/Are you the brother or sister of another child previously adopted by this same adoptive parent and was your brother/sister adopted before he/she 
turned 16? 

• Yes 

• No 
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Was your adoption finalized before you turned 18? 

• Yes 

• No 
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Have you been/Were you in the legal custody of this parent for at least two years? 

• Yes 

• No 
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Have you/Did you reside with this parent in this parent's physical custody for two years? 

• Yes 

• No 
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Your relative is currently: 

• Inside the U.S. 

• Outside the U.S. 
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He/she entered the United States: 

. ~ 

. ~ 
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Und~~E~~~~~tY!~~~~~~~~~!~~~g~~Et~~E~~!h~~~J~-9-~L~!-~!-~-~"'-~-i-~J~~E"'~~-~~!-i,y~"'~~!-~-~J~~~~'"~Y-~§-~-?J~-~-~~~~"'-~~~'"~~~!~~L"'"'""" 
I·.·.NonimmigranfCategories 
fc ' .c • '""Cc:-~ ~.: :~7' '~"" .~-,c ... ··, 

l···•oJplomatsand Government••Representatives. and•. their·· staffs 
1 "'""0''""""0''""""0''""""0''""""0'"h'k~0'' "'' '"'' '"'' '"'' '"'' '"'' '"'' '"'' '"'' '"'' '"'' '"'' '"'' '"'· -

A i Diplomatic Personnel 

C2 

WB 

WT 

Guam 
Visa 
Waiver 

K1 K2 

K3 K4 

C1 TWOV 

s u 

Representative in transit to or from the United Nations 
Headquarters District 

Tourists and Visitors on Business including citizens of 
Canada entering without a visa 

Tourists admitted under the Visa Waiver program 

Tourists Admitted only to Guam under Special Visa 
Waiver 

Fiance(e)s of U.S. citizens and their dependent children 
(also see U.S. citizen services) 

Certain Husbands and Wives of U.S. citizens, and their 
children 

Certain Relatives of a Permanent Resident (LIFE Act) 

Persons transiting the U.S. 
Certain Informants and victims of criminal activity in the 

U.S. 

Nonimm~~,~~~t!!~.rk~r~.and th~!~~~Pl~H!~L.~.~~~~~.~~-~~-~~w~·~ 

l 

0 

TN1, TD 

TN2, TD 

I Crewmembers 

1 Treaty Traders and Treaty Investors based on a bilateral 
treaty, and dependents 

Temporary Workers in Specialty Occupations 
Registered Nurses 

emporary skilled and unskilled workers 

Intra-Company Transferees 

Persons with Extraordinary Ability and their support 
personnel 

Canadian professionals under NAFTA (North American Free 
Trade Agreement) 

Mexican professionals under NAFTA (North American Free 
Trade Agreement) 
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Has your relative obtained a waiver of the two-year foreign residence requirement through approval by USC IS on a Form 1-612? 

• Yes 

• No 
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Has your relative obtained a certification from the Department of State or NATO on Form 1-566? 

• Yes 

• No 
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Has your relative received a waiver to waive the 2-year foreign residence requirement? 

• Yes 

• No 

It appears you may want to file Form 1-130 on behalf for your relative. In order for your relative to be eligible to apply for permanent resident status in the 
United States, he/she must first file for and receive a waiver of the 2-year foreign residence requirement. If your relative wants to apply for this waiver, 
he/she should file the Form 1-612. 

Once he/she receives the approved waiver, he/she may be able to file Form 1-485, Application for Permanent Residence or to Adjust Status, in the United 
States. 
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Has your relative received a waiver from the Department of State, allowing them to apply for permanent resident status? 

• Yes 

• No 
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It appears you may want to file the Form 1-130 on behalf of your relative. Please note that in order for your relative to be eligible to apply for permanent 
resident status here in the U.S., your relative must first request and receive a waiver from the State Department by filing a Form 1-566 with the U.S. 
Department of State. Once your relative receives the approved waiver, he/she may file Form 1-485, Application for Permanent Residence or to Adjust 
Status. 

IF BENEFICIARY IS SPOUSE, STATE: Please note that if your spouse has a child or children who would meet the definition of your child, step-child or 
adopted child under immigration law, then your spouse's child cannot derive benefits from the 1-130 that you file for your spouse and you will need to file a 
separate Form 1-130 for each child. Please use this link for more information if your spouse has a child or children. 
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Is your parent currently in immigration proceedings (deportation, removal, etc.)? 

• Yes 

• No 
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It appears that you may want to file the Form 1-130 for your parent. However, the Immigration Judge may have to determine if your relative is eligible to 
adjust status in the United States. 
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It appears that you may want to file a Form 1-130 for your parent(s) and your parent(s) may wish to file the Form 1-485, Application to Register Permanent 
Residence or Adjust Status, concurrently with the 1-130. Even if your parent(s) is/are now currently out of status, as long as he/she made a lawful entry into 
the United States, he/she may be able to apply for adjustment of status. 

If you choose to file these forms concurrently, you will need to file the Forms G-325A, 1-693, and 1-864 as well. You may also file Forms I· 765 and 1-131. 
These forms can be downloaded from our website at www.uscis.gov/forms. If you decide to file, you will also need to include all appropriate fees. 
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It appears that you may want to file a Form 1-130 for your relative. For additional information, please follow the instructions on Form 1-130. 

NOTE: U.S. Citizens who live abroad may continue to file new petitions with a nearby USC IS international office. A list of offices and the countries they 
serve is on the USC IS website at www.uscis.gov/international. 

If the Form 1-130 is approved, it will be sent to the National Visa Center (NVC). The NVC will forward it to the appropriate U.S. Consulate and they will 
contact you by mail regarding visa fee and document collection. 

The priority date (the filing date of the 1-130) must be current before your relative will be eligible to file for an immigrant visa. Once the visa is available, both 
you and your relative will be notified and your relative will be invited to apply for his/her immigrant visa outside the United States at a U.S. Consulate. 

General FAQs about a U.S. Citizen helping a family member become a permanent resident 
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It appears that you may want to file a Form 1-130 for your relative. For additional information, please follow the instructions on Form 1-130. 

NOTE: U.S. Citizens who live abroad may continue to file new petitions with a nearby USC IS international office. A list of offices and the countries they 
serve is on the USC IS website at www.uscis.gov/international. 

If the Form 1-130 is approved, it will be sent to the National Visa Center (NVC). The NVC will forward it to the appropriate U.S. Consulate and they will 
contact you by mail regarding visa fee and document collection. 

The priority date (the filing date of the 1-130) must be current before your relative will be eligible to file for an immigrant visa. Once the visa is available, both 
you and your relative will be notified and your relative will be invited to apply for his/her immigrant visa outside the United States at a U.S. Consulate. 

General FAQs about a U.S. Citizen helping a family member become a permanent resident 
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You may file Form 1-130 for your spouse. After Form 1-130 is approved and sent to the U.S. Consulate nearest to your relative's place of residence, your 
relative may apply for his/her immigrant visa outside the United States at a U.S. Consulate. However, your spouse may be eligible for a K-3 visa to enter the 
United States while the Form 1-130 is pending with USC IS. Information about the K-3 visa 

723 



It appears that you may want to file Form 1-130 for your relative. Unfortunately, he/she cannot file to adjust his/her status to permanent resident while 
physically present in the United States. Therefore, he/she will need to apply for the immigrant visa outside the United States at a U.S. Consulate. 

If the Form 1-130 is approved, it will be sent to the National Visa Center (NVC). The NVC will pre-process it and forward it to the appropriate U.S. Consulate 
and they will contact you by mail regarding the fee associated with the visa, and document collection. 

The priority date (the filing date of the 1-130) must be current before your relative will be eligible to file for an immigrant visa. Once visa is available, both you 
and your relative will be notified and your relative will be invited to apply for his/her immigrant visa outside the United States at a U.S. Consulate. 

General FAQs about a U.S. Citizen helping a family member become a permanent resident 
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Because he/she is in a category that has a limited amount of visas available, your relative may have to wait years before becoming eligible for the visa. The 
State Department will contact you when the date that your relative may apply for an immigrant visa draws near. If your relative is outside the United States 
at that time or is in the U.S. but not in a legal status, your relative will be required to apply for a visa outside the United States at a U.S. Consulate. If your 
relative is in the United States in a legal status at the time his/her immigrant visa becomes available, he/she may be able to file for permanent resident status 
in the U.S. 
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It appears you may wish to file Form 1-130 for your relative with the USC IS Lockbox. For additional information, please follow the instructions on Form 1-130. 

Your family member is not eligible to apply for permanent resident status at the same time you file Form 1-130, whether he/she is inside or outside the U.S. 
Even if in the U.S., regardless of how he/she entered or his/her present status in the U.S., he/she would be in a visa category that has limited amounts of 
visas available. His/Her priority date (the filing date of the 1-130) must be current as indicated by the State Department's Visa bulletin before he/she will be 
eligible to file for an immigrant visa. Beginning with the October 2015 visa bulletin, the Department of State will publish two charts: 

• An "Application Final Action Dates" chart, which shows what priority dates are current for the purpose of issuing immigrant visas, and 
• A "Dates for Filing Visa Applications" chart, indicating when immigrant visa applicants should be notified to assemble and submit required 

documentation to the National Visa Center. 

Also, please note that your son/daughter must have, at one time, met the definition of child under immigration law in order for you to help them immigrate. 

Information about the definition of child 
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It appears that you cannot file an immigrant or fiance (e) visa petition at this time. 
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Unit 2 Filing for a K-3/K-4 Nonimmigrant 

OVERVIEW 
In addition to filing a relative petition for their spouse, a U.S. citizen also has the option to file a separate petition for their husband or wife to come to the 
U.S. as a K-3 nonimmigrant. We understand that it can take some time to process the Form 1-130 and then for the Department of State to issue an 
immigrant visa, so this option allows the family to be together in the U.S. while they go through the process. The K-3 visa classification allows the spouse of 
a U.S. citizen to enter the U.S. in order to apply for adjustment of status to permanent resident instead of waiting for the U.S. Consulate to process and 
issue them an immigrant visa abroad. The unmarried child of a U.S. citizen can also benefit from a K-4 nonimmigrant visa as a derivative of the K-3. 

FAQs about filing for a K-3/K-4 nonimmigrant 

• How do I file for my spouse/ child to obtain a K-3/K-4 visa? 

• What is the process once the I-129F is approved? 

• Does the child who will be the K-4 need to have separate petitions filed for them? 

• Can I file for a K-3 for my spouse if they are already in the U.S.? 

• Once my spouse is in the U.S. with a K-3 visa, what will be the next step towards permanent residence? 

• Will my spouse's K-4 child be eligible to apply for adjustment of status once in the U.S.? 

• Once the K-3 becomes a permanent resident can they file for their K-4 child? 

Volume 4.4.1 
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Howd(>l me.for rny .spouse/child to/obtain a K~3/K~4visa? 
To obtain a K-3 or K-4 nonimmigrant visa, you must file two petitions with USC IS and apply for a visa from the U.S. Department of State: 

• Form 1-130: File on behalf of your non-citizen spouse with the USC IS Service Center having jurisdiction over your place of residence. You will then 
receive a Form 1-797, Notice of Action, indicating that USCIS has received the Form 1-130. 

• Form 1·129F, Petition for Alien Fiance( e): File this after filing Form 1-130 and include a copy of the I· 797, on behalf of the non-citizen spouse and 
any children. Submit to the USC IS Service Center where the underlying Form 1-130 petition is pending. There is no fee when filing a Form I-129F for 
a non-citizen spouse (K-3). If your non-citizen spouse has any minor children seeking K-4 nonimmigrant visas, they should be listed on the I-129F 
filed on your spouse's behalf to facilitate the application process. 

\/IJh~t.•··•is•.·the····p.rqc.ess one~•··.· the 1·129F• .. ·i~•.··approve~·? 
If approved, USC IS will forward the I-129F to the U.S. Department of State for consular processing. 

The non-citizen spouse and any minor children will then need to apply to the U.S. Department of State for the K-3 or K-4 nonimmigrant visa. For more 
information on the visa application process see information about the U.S. Department of State's National Visa Center. 

The U.S. Consulate/Embassy where your spouse will apply for a K-3 visa must be the country where the marriage took place. 

The spouse/child will be required to complete a medical exam as per the instructions of the U.S. Consulate/Embassy. 

DoesthethildWho will be the .K-4 needitohave ·separate petitionsfiledJorthelll? 
To be eligible for the K-4 nonimmigrant visa, the child does not need a separate Form 1-130, Petition for Alien Relative, or a Form I-129F filed on his/her 
behalf. The child should be listed on the Form I-129F. 

However, to be eligible for the K-4 the child must: 
• Be an unmarried child under 21 years of the qualified K-3 visa applicant. 
• Be free to travel with the K-3 (have any child custody issues resolved). 
• Complete a medical examination per the instructions of the U.S. Consulate/ Embassy 

q~n···l··•fi.l.e•fof ..• a •. • •. K~.3··•for•@y·.$pOqs·~··••·if•·they•··a.re···alre~dY·• .. in•··.the.·~ .. S? 
No. The K-3 visa classification is only available for a spouse of a U.S. citizen who is outside of the U.S. and has had a relative petition filed on his/her behalf. 

On¢~·.••mY•·•SPQY$e.·e·ote.rs•·.·th~ •. ·u.~·;with.·a.··.K~3.visa,•.Wbat· .. will•···.~e•·.·the•ne.~t.·.steptoW~rds•••Pe.rm•~nent·.·•r~$.i~~n¢e? 
Once the K-3 spouse enters the U.S., he/she can file for adjustment of status. By submitting Form 1-485 and accompanying forms with the receipt notice for 
the pending Form 1-130 or with the approval notice, if applicable. 
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Will··•·myspouse's·• K·4·.·child•··be eligible·. to· apply.Jot adjustment ofstatus.·.once•i n .. the U.S.? 

If the child meets the definition of a child, step-child, or adopted child of the U.S. citizen under immigration law, the U.S. citizen parent/step-parent may file a 
Form 1-130 on his/her child's behalf along with the Form 1-485 adjustment of status paket. If the U.S. citizen filed a Form 1-130 on his/her child's behalf prior 
to admission, the child may file the Form 1-485 and accompanying forms with the receipt notice of the pending Form 1-130 or with the approval notice, if 
applicable. 

oncethe·••K -3.••becomesa. permanent.••·restdent, can.·· they file Jor·their•·K4·chiid? 

The immigrant parent may petition for his/her child once he/she has obtained legal permanent residence; however, the child will then need to wait for an 
immigrant visa number to be available. 

If the K-4 child is planning to remain in the U.S. it is important to note that once the immigrating parent becomes a permanent resident he/she will no longer 
hold K-3 nonimmigrant status and the child will no longer be able to maintain derivative K-4 nonimmigrant status. Therefore, if the child meets the definition 
of a child, step-child, or adopted child of the U.S. citizen under immigration law, it would be beneficial to the child if the U.S. citizen parenUstep-parent files a 
Form 1-130 on the child's behalf since then the immigrant visa would be immediately available. 

More information if your spouse has a child or children. 
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Your parent is currently: 

• Inside the U.S. 

• Outside the U.S. 

731 



He/she entered the United States: 

. ~ 

. ~ 
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Under what visa category or other legal status did your parent enter the U.S.? (choose one below) 
F'"'""""C.'"C"'"'""C:":.·'""''"'".'""''"'"'"'''"'"'''"~"'"~"::""'""C":":'"'""C'""''"""'"'"'"'"'"'"'"'""'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'"'""""'''''''''''''" - '"'"'"'"'""""" 

1 Nonimmigrant C~tegories ~ .,~ ,~ :_· .. ~~· .. ~ ~. '·
1 

A Diplomatic Personnel Crew members 
: ........................................................................................................................................ ~ 

C2 Representative in transit to or from the United Nations Treaty Traders and Treaty Investors based on a bilateral 
Headquarters District treaty, and dependents 

WB 

WT 

Guam 
Visa 
Waiver 

Tourists and Visitors on Business including citizens of 
Canada entering without a visa 

Tourists admitted under the Visa Waiver program 

Tourists Admitted only to Guam under Special Visa 
Waiver 

Exchange Program Visitors 
M Vocational Students 

l 

0 

.................... + ............................................................................................................................................................................................................................................ ~ 

Temporary Workers in Specialty Occupations 
Registered Nurses 

emporary skilled and unskilled workers 

Intra-Company Transferees 

Persons with Extraordinary Ability and their support 
personnel 

r Fiance(e)$ M~ certaihtel~tives ()fU;~. citi~~n$a~d per~anent P4 Dependents of 'P' athletes, artists and entertainers 
!.L .. ~~~i~~~!~~- .. -···-·-·· ___ . .. ··~- ········-·· ····-· -~···--· .............................. , .......................................................................................................... , 

K1 K2 I Fiance(e)s of U.S. citizens and their dependent children ~~-................ = ................. , ..... l.n_ .... t .. e .... rn ..... a .... t ... i .. o .... n .... a ... l .... c ..... u .... lt ... u .... r ... a ... l ... ~.:.' .. ::., ..... ':_,:: .. a ................................................................................................. i 

(also see U.S. citizen services) 

~ ~ ~r~~~~~~~and~~sofU.S.cill~n~and~e• •-----=------0 ____ ~ _____ W_o_r_ke __ ~------------------------------------------~ 
: ............ J ... ~~P~.~.~-~~!.~.~.ii.~E~~··· . . TN1, TD Canadian professionals under NAFTA (North American Free 

V I Certain Relatives of a Permanent Resident (LIFE Act) Trade Agreement) 

TN2, TD Mexican professionals under NAFTA (North American Free 
Trade Agreement) 

Victims of Trafficking 
Person paroled into U.S. temporarily 
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Has your parent obtained a certification from the Department of State or NATO on Form 1-566? 

• Yes 

• No 
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Is your parent currently in immigration proceedings (deportation, removal, etc.)? 

• Yes 

• No 
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If your parent was subject to the two-year foreign residence requirement, has he/she obtained a waiver of the two-year foreign residence requirement 
through approval by USC IS? (If your parent was not subject to this requirement, please select "yes" below.) 

• Yes 

• No 
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It appears that you may want to file a Form 1-130 for your parent(s) and your parent(s) may wish to file the Form 1-485, Application to Register Permanent 
Residence or Adjust Status, concurrently with the 1-130. Even if your parent(s) is/are now currently out of status, as long as he/she made a lawful entry into 
the United States, he/she may be able to apply for adjustment of status. 

If you choose to file these forms concurrently, you will need to file the Forms G-325A, 1-693, and 1-864 as well. You may also file Forms I· 765 and 1-131. 
These forms can be downloaded from our website at www.uscis.gov/forms. If you decide to file, you will also need to include all appropriate fees. 
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By law, every person who immigrates based on a relative petition must have a financial sponsor. If you choose to sponsor your relative's immigration by 
filing a Form 1-130, Petition for Alien Relative, then when the time comes for actual immigration you must agree to be the financial sponsor and file an 
affidavit of support. If you do not meet the financial qualifications at that time, you must still file a Form 1-864, Affidavit of Supporl, and accept responsibility, 
but you and your relative must also find other individuals who meet the requirements and are willing to make this commitment and also file affidavits of 
support. 

General FAQs 

• What is the purpose of the Affidavit of Support? 

• Who has to have an Affidavit of Support in order to immigrate? 

• What are the financial qualifications for an Affidavit of Support? 

• I filed the Immigrant Petition for my Relative, but I do not meet the minimum income requirement. Can anyone else be a financial sponsor? 

• Someone has asked me to be a financial sQbnsorbecause thev don'tmeetthe minimum income requirement. What can I do? 

• When and how do I file the Affidavit of Support? 

• Do I need to notify USC IS if I move? 

• What if a person I financially sponsor only gets public benefits after becoming a permanent resident? 

• When does my financial responsibility end? 

• Should I file Form 1-864 or Form 1-134? What is the difference? 
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Whatisthepurpose of the Affidavit ofSupport? 

The affidavit of support helps ensure that new immigrants will not need to rely on public benefits such as Food Stamps, Medicaid, Supplemental Security 
Income (SSI), and Temporary Assistance to Needy Families. If a person for whom you file an affidavit of support becomes a permanent resident and is later 
given certain public benefits, the agency that gave the benefits can require that you repay that money. 

Anyone applying to become a permanent resident through a family member must have a sponsor. A sponsor is also required for a family member coming to 
work for a relative, or for a company in which a relative owns 5 percent or more of the company. 

The person filing the petition sponsoring the person's immigration must file an affidavit of support. If he/she does not, then his or her sponsorship is not 
complete, and the person will not be given permission to immigrate based on that petition. 

What are thefinancial qualifications foran Affidavit of support? 

The law requires a sponsor to prove an income level at or above 125% of the federal poverty level. (For active duty military personnel, the income 
requirement is 100% of the poverty level when sponsoring his/her husband, wife or children.) If your income does not meet the requirement, your assets, 
such as checking and savings accounts, stocks, bonds, or property, may be considered in determining your financial ability. Federal poverty levels are 
updated each year. You can check the current poverty guidelines by downloading Poverty Guidelines, from .;..;..;.;.,;.;~..;,w.;;..;.· 

'•·•filij~··•t.~·~··.1111•111ig·r~nt•.Pe1.ition .•.• f9r••mY··••rel~tiv~,····•byfl· .. ·do.not ..• meett.h~··m.ini•niu•m•·•i.ncQnt~•·••re·q.4i·r~•lll·ent.······· .. C~n···a·nyo•ne. ¢.1se····~·~···~i .. fioan~ial·.s·poij$o.r? 

If you do not meet the financial qualifications, the income of certain other household members can be added to your income level if they sign a contract on 
;....;;;.;..;.;...;....;;..;;.;.;..;, Affidavit of Support Contract Between Sponsor and Household Member, agreeing to make their income and/or assets available for the support 
of the relative applying for permanent residence. 

If you still cannot meet the financial qualifications, another person must complete a separate Affidavit of Support, to become a joint financial 
sponsor of the person's immigration. The joint sponsor must meet all sponsorship requirements separately, including the minimum income requirements for 
his/her household, and must be willing to assume, along with you, financial liability for the sponsored immigrant(s). 

All sponsors must be United States citizens or permanent residents, be at least 18, and be living in the U.S. (including territories and possessions) when they 
file the affidavit of support. 
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Someortehasaskedmetobe. cffinancialsponsotbecausetheydon't•·meettheminimum•.·incornetequirementiWhat•.canl do? 

Anyone applying to be a permanent resident through a family member must have a sponsor. A sponsor is also required for a family member coming to work 
for a relative, or for a company in which a relative owns 5 percent or more of the company. If the petitioner does not meet the financial qualifications, the 
income of certain other household members can be added into the income level of the petitioner if that household member signs a contract on ~~;.;.,.;, 
Affidavit of Support Contract Between Sponsor and Household Member, agreeing to make their income and/or assets available for the support of the 
petitioner's relative applying for permanent residence. If the petitioner still cannot meet the financial qualifications, another person will need to complete a 
separate Form 1-864, Affidavit of Support, to become a joint financial sponsor of the petitioner's relative. 

If you choose to become the joint sponsor, you must meet all sponsorship requirements separately, including the minimum income requirements for your 
household, and must be willing to assume, along with the petitioner, financial liability for the sponsored immigrant. 

All sponsors must be U.S. citizens or permanent residents, be at least 18, and be living in the United States (including territories and possessions) when they 
file the affidavit of support. 

W~en and hoWdoiJiletM AffidavitofSypport? 

You do not need to file it with your petition. When the person reaches the head of the line to immigrate based on your 1-130 petition (which often will be 
years after the petition was filed), he or she will have to submit the affidavit of support with an application for an immigrant visa or permanent residence. The 
National Visa Center will contact you regarding the fee associated with the visa application and document collection. 

DttlneedlonotifyUSCIS.iflmove? 

If you financially sponsor someone, you are legally required to keep USC IS informed of your address until your financial responsibility ends. If you change 
your address, you will need to file a Sponsor's Notice of Change of Address, within 30 days after the date you move. Please read the 
instructions on the form carefully. 

Whatif~···persortl.financially •. sponsoronly getspublicbenefitsaftetbecomi.ng a permanent resident? 

If a sponsor does not provide basic support to the immigrants they sponsor, the sponsored immigrants, or the Federal or State agency that gave the benefits 
to the family members, can seek reimbursement of the funds through legal action against the sponsor. 
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When•does my financial·.•responsibility end? 

An Affidavit of Support is enforceable against the sponsor until the person they sponsored either: 
• Becomes a U.S. citizen; 
• Is credited with 40 quarters of work in the U.S. (usually 10 years); 
• Leaves the United States permanently; or 
• Passes away. 

Should .. l fileFornll~864 or Form 1.;134?What is the difference? 

If the beneficiary is seeking admission or adjustment as a permanent resident based on immediate relative status, is another family-based immigrant, or is 
seeking admission based on certain categories of employment-based immigration, Form 1-864 is the appropriate form to file. Form 1-134 may be used in any 
case where the beneficiary is inadmissible on public charge grounds but is not required to have an 1-864 filed on his/her behalf. Do NOT use Form 1-134 if 
the person you are sponsoring is required to have form 1-864 instead. Please refer to the instructions of the primary petition and carefully follow them. The 
instructions will make clear which form needs to be filed. 
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Unit 4 Information about the USC IS Immigrant Fee 
OVERVIEW 
Effective February 1, 2013, USC IS will collect a $1651mmigrant Visa DHS Domestic Processing Fee (USC IS Immigrant Fee) from individuals who have 
been issued immigrant visas by the U.S. Department of State and who are applying for admission to the U.S. USC IS established this fee to recover the 
costs associated with processing, filing, and maintaining the immigrant visa package, and producing and mailing required documents. 

General FAQs 

• What is the Immigrant Visa DHS Domestic Processing Fee (USC IS Immigrant Fee)? 

• Who has to pay the USC IS Immigrant Fee? 

• When will the USC IS Immigrant Fee take effect? 

• How should I pay the Immigrant Fee? 

• When should the Immigrant Fee be paid? 

• Can check payments be from an overseas bank? 

• If the immigrant visa holder does not have a checking account, debit, or credit card, or is otherwise unable to pay the fee, may I pay on their behalf? 

• Can my employer or attorney and pay my USC IS Immigrant Fee in Electronic Immigration System (ELlS)? 

• If the immigrant visa is issued before February 1, 2013, but the immigrant visa holder did not apply for admission to the U.S. until after February 1, 
2013, will the immigrant visa holder have to pay the fee? 

• What happens if I do not pay the USC IS immigrant fee? 

• Who is exempt from paying the immigrant fee? 

• Can I mail payment of the USC IS Immigrant Fee to a USC IS office? 

• How can I track my status of the permanent resident card? 

• May I pay for my family member if I have already paid my USC IS Immigrant Fee in USC IS ELlS? 

• Where can I get more information about the USC IS Immigrant Visa Fee? 
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Additional USC IS Immigrant Fee FAQS 

• What happens if I lose my copy of the payment confirmation? How can I provide proof of payment? 

• How should I respond to a request for evidence (RFE) stating that I did not pay the immigrant fee? 

• Does the fee have to be paid for each individual issued a visa or just for the individual on whose behalf an immigrant visa petition was filed? If I file 
an immigrant visa petition for my relative who has dependent children, will the fee have to be paid for each of the dependents as well? 

• I am trying to pay the USC IS Immigrant Fee and am unable to type in my Case ID Number on the fee payment form on the USC IS ELlS website. 
What should I do? 

• Will the immigrant receive proof of permanent resident status when entering the U.S.? 

• Can the immigrant fee be waived? 

• Is a Spanish version of the USC IS ELlS website available? 

• I don't have a Case ID Number or an Alien Registration Number (A-Number). What should I do? 

• I received a letter titled "Permanent Resident Card Processing Payment" from the Texas Service Center. Why was this letter sent to me? 

address to which my Permanent Resident Card is mailed? 

• Do I have to pay for a replacement Permanent Resident Card if I previously paid the USC IS Immigrant Fee but have not yet received my card? 

Volume 3, Getting Ready to File, USC IS ELlS Questions Chapter. 
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What·.·is thehnmigrant Visa DHS Domestic Processing Fee (USCis••lmmigrahtFeeJ? 

The USC IS Immigrant Fee is a fee of $165 that USC IS established to cover the costs associated with processing, filing, and maintaining the immigrant visa 
package, and producing and mailing required documents (such as a Permanent Resident Card). 

Individuals who have been issued immigrant visas by the U.S. Department of State and are applying for admission to the U.S. need to pay this fee. 

The following immigrants are exempt from paying the immigrant fee: 
• children who enter the United States under either the Orphan or Hague adoption programs; 
• Iraqi and Afghan special immigrants; 
• returning residents (SB-1s); and 
• those issued K visas. 

WhenWillthe.USCISJrrn11igrarttFee·takeeffect? 

Effective February 1, 2013, USC IS will collect the USC IS Immigrant Fee from individuals who have been issued immigrant visas by the U.S. Department of 
State. 
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How. should·! paythe.•lrnrnigtantFee? 

Immigrant visa holders applying for admission to the U.S. must pay the USC IS Immigrant Fee by going online at www.uscis.gov/elis and linking to USC IS 
ELlS to answer some questions and provide their checking account, debit, or credit card information. 

Immigrant visa holders must submit payments online after they receive their immigrant visa package from the U.S. Department of State (DOS). DOS will 
issue the applicant: 

• A USC IS handout which will include the immigrant visa holder's Alien number (the letter "A" followed by 8 or 9 numbers) and DOS Case ID number 
(31etters followed by 9 or 10 numbers); and 

• Instructions on how to submit payment. 

Immigrant visa holders should keep a copy of their receipt for their records. 

Please visit our Web site at www.uscis.gov/immigrantfee and www.uscis.gov/elis for more information about the fee. 

Volume 3. Getting Ready to File. USC IS ELlS Questions Chapter. 

When should the Immigrant Fee be paid? 

Payment should be made before traveling to the U.S. 

If you are unable to pay the fee before departing for the U.S., you must pay this fee after your arrive in the U.S. If there is no record of payment following 
your admission to the U.S., USC IS will send you a notice requesting payment. 

Please note that you will not receive your permanent resident card until you have paid the USC IS Immigrant Fee. 

Failure to pay the USC IS immigrant fee will not affect your status as a lawful permanent resident but you will only have evidence of your lawful permanent 
status for one year from the date of your admission, as evidenced by the temporary 1-551 stamp placed in your passport by CBP at the time of your 
admission. 
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can checkpayrnents•be··from an overseas bank? 

No. Check payments must be drawn on a U.S. bank. 

lf•.the••.•.illll!l.igrant .. yisa·.holde•r·.•··do~s •. not•have···cfch~cking•·~~coll.nt,i•~ebit,.g·rcre•~it•.·~ard,.·.·o·ri~•·•··otherY/ise•·•·una~l~···.·to•• pay.·.th·ef~e·,····•rn~.y• ... l· pay••on•·•their 
behalf? 

Yes, you will need your family member's A-number and Department of State (DOS) Case ID in order to pay the fee. 

Can ow employer·orattorneyand pay my QSCISJmmigrantF~e.in E.lectronic.lmmigration System (ELISJ7 

Yes, they will need your A-number and Department of State (DOS) Case ID in order to pay the fee. 

lf.theimmigrantvisaisissuedbefore February t,.20t3,buttheilllmigrantvisaholderdidnotapply foradrnission to the .·u.s. until aftet February 1, 
2013, wi II the immigrantvisaholderhaveto pay the fee? 

No. Immigrant visa holders are not required to pay the USC IS Immigrant Fee if the U.S. Department of State issued their Immigrant Visa before February 1, 
2013. 

Wh~t•·.happens .ifl•.•~()••not .• payt~eVSCI~ .. ·.imn1igr~nt.fee? 

You will not receive your permanent resident card until you have paid the USC IS Immigrant Fee. 

Failure to pay the USC IS immigrant fee will not affect your status as a lawful permanent resident but you will only have evidence of your lawful permanent 
status for one year from the date of your admission, as evidenced by the temporary 1-551 stamp placed in your passport by CBP at the time of your 
admission. 

Whois·exemptfront payingtheimmigrantfee? 

The following immigrants are exempt from paying the immigrant fee: 

• children who enter the United States under either the Orphan or Hague adoption programs; 
• Iraqi and Afghan special immigrants; 
• returning residents (SB-1s); and 
• those issued K visas. 
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can •..• , •• rnait•.payment••.ofthe·.·USCISimmigrantFeeto a.··uscls· •. office? 

No. USC IS only accepts payment of the USC IS Immigrant Fee online through USC IS ELlS. USC IS will not accept payments via mail. 

Hqw·•~~h•·•l .• tra¢~···t~e···••~tatus of •111yper~~nent.·.··resident•·.catd? 

If you have your receipt number, please visit www.uscis.gov and select "Check My Case Status." 

If you do not have your receipt number and it has been 60 days since you paid the immigrant fee, please visit https://egov.uscis.gov/cris/contactus and fill out 
the Electronic Immigration System Online Help Form requesting an update of your status. Please remember to include your full name and A-number when 
completing the Form. You can find your A-Number on your immigrant data summary, USC IS Immigrant Fee handout, or immigrant visa stamp. 

The receipt number is not available until60 days after payment of the immigrant fee. 

May•.••l .. ··paytor•.myfamilyrnembet.tf•.l.have•·alreadypa.id·my·.•.USCIS•.•.•Immigrant•Fee in ••.. USCISiEUS? 

Yes, you will need your family member's A-number and Department of State (DOS) Case ID in order to pay the fee. 

Volume 3, Getting Ready to File, USC IS ELlS Questions Chapter. 

Where• c~n··•l··•9et•···roor~.i.nf9rlllati.on. ~bqut•the·····•U$C·Is••·'lllrrii9r~Qt••·Viscr.fee? 

For more information about the fee, please visit our website at www.uscis.gov/immigrantfee where a News Release and a detailed payment Web page, 
including a set of questions and answers about the USC IS Immigrant fee, are available. Also, please visit www.uscis.gov/elis. 

What•.•happens•···.if•l•.•lose•.mY•.copy.oftbepaymentcontirmation?·Howcanl··.provide prpof •. ot.payrnent.? 

Payment confirmations cannot be re-generated. For payment confirmation please view the statement for the credit card or bank account that was used to 
pay for the immigrant fee. 
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How shouldlrespondtoa requestJor evidence(RFE)statingthat I did not •. paytheimrnigrant fee? 

If you did not pay the immigrant fee, please go online at...;..;.;........;.;..;;..;..;~;.;....;.. to pay the fee. Please print out a copy of the payment confirmation and submit it 
with your response to the RFE. 

Please note that you will not receive your permanent resident card until you have paid the USC IS Immigrant Fee. 

If you previously paid the immigrant fee, when responding to the RFE, you can provide a copy of your credit card statement, bank statement, or processed 
check that was used for payment. 

Doe$····the···f~e.have· .. tQ•·.·be··.paid.· .. for·e~ch···in~ivi·~u~l ..... iss·ued.·ayis·~··•.orju$t.forth~•··•in.d.ivi.~·ual on ..... w~·ose •. ~ehalf.an· •. im·llligr~nf.vi.~a··•petit.iQnwas .. • .. filed?. 
fil~•·•·•an•·.irtiroigrantyis~···petition·· •.. for•my•re.latiye.wlj.o.has• .. ·.·~epepde•nt···.·.~.~.i.l.dre·n,•····wil.r·t.hefe~··.· .. ~aye•.to .. be•·p~idfQr.··e~.c.h•····of•·t~.e•·•depehd•e·nts·••as·well? 

Yes. The fee must be paid for each recipient of a Department of State Immigrant Visa who applied for admission to the United States. The immigrant fee 
would have to be paid for the relative and for each dependent. 

You must provide the Alien Registration Number or A-Number and the Department of State Case ID Number assigned to you and each family member you 
are paying for. Please be sure to correctly enter the A-Number and Department of State Case ID Number in USC IS ELlS. You can pay for multiple family 
members by clicking the "Add" button. 

1an1ttyirtg ta··paythe USC IS lrnrnigrantFee and amonabletotype in mycaseiD Numberonthefee paymentfornrontheUSCIS• ELlS website. 
Whatshouldl do? 

The Case ID Number can be found on the Immigrant Data Summary Sheet stapled to the front of the immigrant visa package you received with your visa. 
The number begins with three letters indicating the consulate or embassy followed by a series of numbers. Additionally, at the time of your interview at the 
U.S. Embassy or Consulate, the DOS interviewing officer provided you with a USC IS handout that informed you of the need to pay the immigrant fee and 
included your A-Number and Case ID Number. 

If the fee payment form will not accept your Case ID Number, USC IS should be able to process your payment if the correct Alien Registration Number or A· 
Number assigned to the individual on the transaction is entered. Please be sure to enter the A-Number correctly when paying the fee. If you are paying the 
fee on behalf of multiple family members, ensure that the A-Number for each individual is captured correctly. The A-Number is the letter "A' followed by eight 
or nine numbers. If you A-Number is fewer than nine digits, insert a zero after the "A" and before the first digit to create a nine-digit number. For example, 
"A 12345678" would become "A012345678." 
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Will the irnmigrantreceive proof of permanent •tesidentstatuswherrentering theU.S.? 

Yes. The immigrant will receive an AD IT stamp upon entry that will serve as proof of permanent resident status for up to one year or until their card is 
received. While waiting for your permanent resident card, this stamp can also be used for re-entry when returning to the United States from overseas travel 
and for evidence of work authorization in the United States. 

Can.·th·~····.•·.illliliigr~nt·.·.f~e.·.•~·e.· .. waived•? 

No, there is no waiver available for the immigrant fee. 

Is aSpanishversionoftheUSCIS ELl$ websiteavailable? 

No. The USC IS ELlS website is only available in English. 

1 don't have ··a caseiD•Number or anAiienRegistrationNurnber(A·Number) .....•. Whatshouldldo? 

Your Case ID Number and Alien Registration Number (A-Number) can be found on the Immigrant Data Summary Sheet stapled to the front of the immigrant 
visa package you and any accompanying family members received with your visa from the Department of State (DOS)~ US Embassy or Consulate. If you 
did not receive an Immigrant Data Summary Sheet with your visa packet, please request this sheet from the U.S. Embassy or Consulate that issued you the 
visa. Each individual family member will be provided a separate sheet. Additionally, at the time of your interview at the U.S. Embassy or Consulate, the 
DOS interviewing officer provided you with a USC IS handout that informed you of the need to pay the immigrant fee and included your A-Number and Case 
ID Number. 

Your A-Number can also be found on your passport next to your admission stamp. If you are still unable to locate your A-Number, you may make an 
appointment to visit your local USC IS office. The Immigration Services Officer at the local office can provide you with your A-Number. The A-Number is the 
letter "A' followed by eight or nine numbers. If you A-Number is fewer than nine digits, insert a zero after the "A" and before the first digit to create a nine­
digit number. For example, "A 12345678" would become "A012345678." You can schedule the appointment yourself by using INFOPASS on our website at 
www.uscis.gov. 
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lreceiveda••lettet.titled ''PermanentResidentCard•.··Processing•Paylllent''··from• the Texas Service•.Centet. Why•was this·.·lettersentto me? 

This letter was sent to inform you that the processing of your Permanent Resident Card has been suspended because USC IS does not have a record of 
payment of the $165 USC IS Immigrant Fee. For more information about the USC IS Immigrant Fee and how to pay the fee, please visit our website at 
www.uscis.gov/immigrantfee and www.uscis.gov/elis. 

Please follow the instructions in the letter and mail a copy of the letter and a copy of your payment confirmation from Pay.gov to the Texas Service Center 
address noted in the letter. 

~~what happens if I lose my copy of the payment confirmation?'~ 

My mailing address isdifferentfrom .the address lprovided th~ Department of State··. or u.s·.customsand BorderProtection~ Howdolupdate the 
address··to.which·lllY PermanentRes ident Catdls .. mailed? 

USC IS will only mail your permanent resident card to the U.S. mailing address you provide to the Department of State at the time of your immigrant visa 
interview or to the U.S. Customs and Border Protection (CBP) officer when you are admitted to the United States. If you move after you arrive in the U.S. 
and do not receive your card within 45 days, please update your address with USC IS by visiting www.uscis.gov/addresschange or by calling us back. 

Do [·.ha\letopayJor•a···repl~ceiJleht.Pen1lanent• .. Resident q~rd if·•l•·previollsly.•p~id the U~.CISifTIIlligrant·. Fee but.·• havenotyett~ce ived•lllyCard? 

If you need a replacement card, please see information on Form 1-90, Application to Replace Permanent Resident Card. 
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It appears you are a U.S. citizen interested in information concerning the immigration process related to adoptions or how to help a fiance (e) 
immigrate to the U.S. Is that correct? 

• If yes, continue below 
• If no, go to where to start 

Unit 1 Understanding the Immigration ProcessWMn.AdoptihQChildren 
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Unit 1 Understanding the Immigration Process When Adopting Children 

OVERVIEW 
If you are a U.S. citizen who is interested in adopting a child from another country, it is important first to decide on a specific country for adoption. There are 
two inter-country adoption processes: the Orphan process and the Hague Adoption Convention process. Both programs include measures to determine the 
suitability of prospective adoptive parents, such as background and criminal checks, as well as a home study. Once your eligibility to adopt has been 
established, both the Orphan process and the Hague Adoption Convention process have specific procedures to determine whether the child is eligible for 
immigration to the U.S. To view a list of the countries that participate in the Hague Adoption Convention, please visit www.travel.state.gov. 

Do you need information about adoptions through the hague adoption convention or through the orphan program? 

Section .• 1 Ybuwant••information•··abdut••inter-countNadoptiohs.thrOugh•·•the•Haghe.··Adoption·.·Goh\fentioh 

Sectiori2 YoU want• ihforlllatioh about inter~couhtrYadoptibhS th rOuQhthe Orphan Program 
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Unit 1 Understanding the Immigration Process When Adopting Children 

Section 2 Adopting a child through the orphan adoption process 

OVERVIEW 
U.S. immigration law provides for the immigration of foreign national children who qualify as "orphans" and who have been adopted, or are coming to be 
adopted, by a U.S. citizen and his or her spouse, or by an unmarried citizen who is at least 25 years old. This program has extensive protections to protect 
the orphan. These include background and criminal checks of every adult in your household, as well as a home study. If you are married, you and your 
husband or wife must go through the immigration and adoption process together. But once eligibility is established, it also has special procedures that let 
the child come to the U.S. much quicker. We have a special manual to help you through this complex process. There are two different applications. One is 
the 1-600, which is the basic orphan petition. The other is an I-600A advance processing petition. If you have not identified a child, the I-600A lets you pre­
qualify, so that when you identify a child our review will only have to focus on the child's situation and eligibility as an orphan. The manual and instructions 
to these two form packages explain the process, and how to file, in greater detail. You can read and print the M-249 manual and thel-600 and I-600A form 
packages from our website at www.uscis.gov. If you don't have web access at home or work, check with your public library. 

Guided information in helping you through the Orphan adoption process 

FAQs about the Orphan adoption process 

753 



FAQs about the Orphan adoption process 

• Who can use the special orphan adoption program? 

• How do I apply under the special orphan adoption program? 

• What is the overall process for Orphan adoptions? 

• What is an "adoption service provider?" 

• How old can an orphan be and still be eligible under this program? 

• What happens after the Form 1-600 orphan petition is approved? 

• How can a child I adopted outside the special orphan adoption program become a U.S. citizen? 

• Questions and Answers about Filing Qualifications 

• What is the fee for the I-600A? 

• What is the fee for the 1-600? 

• How long will it take USC IS to process the adoption petitions once they are properly filed? 

• Where can I get more information about the adoption process? 

FAQs about Haitian adoptions 

• I would like to help the situation in Haiti by adopting a Haitian child. What can I do? 

• Why isn't the U.S. government acting quickly to bring Haitian orphans to the U.S.? 

• I've heard about Humanitarian Parole. What does that mean? 

• I would like to make a donation to an orphanage. What would be the best way to help an orphanage? 

Links to the USC IS website for more information about Haitian adoptions 

• Information for U.S. Citizens in the process of adopting a child from Haiti 

• Information for Adoptive Parents of Paroled Haitian Orphans 

BacKlct: Uhderstandingthe•••·lrn·m•iaratio.n.ProcessWhenAoopting u.s;CiUzenservices 
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Who canusethespeCialorphanadoption program.? 

If you are married, and a U.S. citizen, you may file a petition for a foreign national orphan if you and your spouse have adopted or will adopt the orphan. If 
you are a U.S. citizen, but you are not married, you must be at least age 24 when you file a Form I-600A and at least age 25 at the time of filing Form 1-600. 
If you are married, you and your spouse must go through the immigration and adoption process together. Every adult member of your household will have to 
be fingerprinted, and we will conduct background and criminal checks. There will also have to be a home study, just as if you were adopting a child who is 
already living in the U.S. 

Hpw dOiapply uode.rthespecial orphanadqption prpgram? 

We know that once you identify an orphan you want to get the process completed as soon as possible. Speed is important for both you and the orphan. 
However, a full review of eligibility, and of your fitness to adopt a child, is equally important to the orphan's welfare. 

To best balance these needs, we offer you a choice of how to apply. 

If the child has not yet been identified, you can obtain a determination that you are suitable to be the adoptive parents of a foreign national orphan early 
so that you don't have to start from the beginning once a child is identified. Getting your home study completed, preparing the application, background and 
criminal checks, and our review of your eligibility are often the things that take the most time. 

Step one is filing a preliminary application for advance processing of orphan petition. The Form I-600A focuses on your qualifications, and, if 
you are married, those of your husband or wife. If you file the Form I-600A, with the home study and other required evidence, USC IS approval of your Form 
I-600A will mean that your suitability as an adoptive parent has already been established before an orphan is identified for you. 

When that happens, you take the second step, which is to file the orphan petition. But with your Form I-600A already approved, our review here 
will focus on the child's situation and eligibility as an orphan. Once we approve the Form 1-600, we will notify the U.S. Consulate/Embassy so it can issue a 
visa to the child so s/he can come to the U.S. If you plan to travel abroad to find the orphan you wish to adopt, we strongly recommend you file your Form I-
600A and wait for it to be approved before you travel. 

Your second option is to wait until a child is identified for you. This sounds simpler because you only file the Form 1-600, and do everything in one 
step. However, that means the procedures that often take the most time, such as the home study, background and criminal checks, and our review, will be 
done while the child waits overseas. Once we approve the Form 1-600, we will notify the U.S. Consulate/ Embassy so it can issue a visa so the child can 
come to the U.S. 

What •.. is•·a.n.''•a~.opt.ion •. ·serviceprovid~.r?.'' 

An "adoption service provider" can be an individual or an organization that must be authorized to provide adoption services in connection with a non-Hague 
country. Effective July 14, 2014, any adoption service provider must be accredited or approved, or be a supervised or exempted provider in compliance with 
the Intercountry Adoption Act. For more information about the Intercountry Adoption Act, please see the USC IS website. 
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Whatisthe overan proc~sstorOrphan adoptions? 

Generally speaking, the process is as follows: 
1) The prospective adoptive parent(s) (PAPs) choose an adoption service provider (ASP); 
2) The PAPs obtain a home study; 
3) The PAPs apply to USC IS by filing Form I-600A, Application for Advance Processing of Orphan Petition, for a determination of suitability and 

eligibility as adoptive parents which includes a review of the home study and background checks on all adult household members; 
4) The PAPs work with the ASP to be matched with a child; 
5) The PAPs obtain an adoption decree or legal custody through the laws of the child's country of origin; 
6) The PAPs petition USC IS by filing Form 1-600, Petition to Classify Orphan as an Immediate Relative, for a determination of the child's eligibility to 

immigrate, which includes a determination as to whether the child meets the legal definition of "Orphan"; 
7) The PAPs apply to the U.S. Department of State for an immigrant visa for the child; and 
8) The PAPs bring the child to the U.S. and the child is admitted. 

How old can.an .·.orphanbeand still be eligibleunderthis program.? 

In an orphan case, you must file your visa petition before the child's 16th birthday. The only exception to this is if the child being adopted is the birth brother 
or sister of a child who has already been adopted, or is in the process of being adopted or is soon be adopted. In this case, the visa petition for the birth 
sibling must be filed before the birth sibling's 18th birthday. A petition that was filed after the child's 16th birthday (or 18th birthday for a birth sibling) will be 
considered timely filed only if: both of these requirements are met: 1) The petitioner filed a Form I-600A that itself was filed after the child's 15th birthday but 
before the child's 16th birthday (or, if applicable, after the child's 17th birthday but before the child's 18th) birthday); 
AND 2) The is filed not more than 180 days after initial approval of the ;....;;.;.;.,;.~;.;..;· 

Whafhappens after the FqrroJ-~OO.orphan petition isapprgved? 

Once the Form 1-600 is approved, we will notify the U.S. Consulate/Embassy. You can then apply for the proper visa so the child can enter the U.S. If you 
adopted the child abroad, and you (and your spouse, if you are married) saw the child before or during the adoption proceeding, your child will receive an 
"IR-3" visa. If you have not yet adopted the child, and will do so in the United States, the child will receive an IR-4 visa. Once your child obtains an 
immigrant visa, you can bring your child to the United States for admission as an immigrant. 

Under section 320 of the Act, an orphan becomes a citizen if all of these requirements are met before the orphan's 18th birthday: 

(1) At least one parent of the child is a citizen of the United States, whether by birth or naturalization. 
(2) The child is residing in the United States in the legal and physical custody of the citizen parent pursuant to a lawful admission for permanent 
residence. 

Generally, an IR-3 orphan who is admitted before the age of 18 becomes a citizen upon admission, because all of the adoption requirements are met. An 
IR-4 orphan generally becomes a citizen under section 320 only if the child is adopted after admission, and before the age of 18. 
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How can ctchildl adoptedoutsidethespecial orphanadoptionprogralllbecome .. ·aU.S.. citizen? 

The "orphan" program, as its name indicates, applies only to adopted children who qualify as orphans, as defined under U.S. immigration law. A separate 
provision, section 101(b)(1)(E), applies to other adopted children. In a case under this provision, you must adopt the child before the child's 16th birthday (or 
18th birthday, for birth siblings of other adopted children). And your child will not be eligible to immigrate until you have had legal custody of the child, and 
have lived with the child, for at least two years. However; once your adopted child qualifies as your child for immigration purposes (see the prior page for 
more information), you can file a relative petition. See for more information about the relative petition. If a child adopted under 
section 101 (b)(1)(E) meets the requirements of section 320 before the child's birthday, the adopted child will automatically become a U.S. citizen. If the 
child does not meet these requirements before turning 18, he/she can choose to apply for naturalization after he/she reaches 18 and has been a permanent 
resident for five years. 

For more in~rmation, pleaseseeourgu~e,~~~~~~~~~~~~~~~~~~~~~~ 
..;;..;...;;..;~.;;.;;;.;;...;..;...;..;;;..;;~ It is available on our website at Many state and local government social service agencies also provide 
information and assistance for anyone interested in adopting a child. 

H9w.·.long ·.•will· .. it .·ta.ke •.. usC.IS.•··to····p·rocess •. theado·pti·on. petitions ·•on~e• .. they•.•a.re.·• p•toperlyfile~? 

The amount of time it takes to complete an intercountry adoption varies greatly by country, based on each country's adoption process and how many 
foriegners wish to adopt from a certain country. The target processing times for USC IS paperwork are as follows: 

• Form I-600A, Application for Advance Processing of Orphan Petition, approximately 75 days; and 
• Form 1-600, Petition for Classify Orphan as an Immediate Relative, approximately 75 days. 

Where .can.·l get mor~informatiortaboutthe adoption process? 

t'}lould.li~e·to•·•·.h~lp.·th~··.·situ~ti.on·.··i·~···.~a.iti.by•··adoptin·g·•·•a··.~aiti.~n··.•child.·.···•.wh~t• ...• ca~·.····'••·d9? 

We understand that many Americans have been deeply touched by the plight of Haitian children, including many who may have been orphaned by the 
recent earthquake. The U.S. Government is working with the Government of Haiti and the international community to address the needs of all Haitians, 
including in particular, the needs of vulnerable children. For additional information please check USC IS website: or you may call 
877-424-8374 or email Additionally, our website has additional information: Here you will also find 
information about how you can help. 

Whyisn'tthe···.u.s..·.·.govermnentactingquicklytobring•.Haitianorphanstothe U;S;? 

The U.S. government is working with the Government of Haiti and the international community to address the needs of all Haitians, especially the needs of 
vulnerable children. Before children can be offered for adoption, it must be clear that the child is indeed an orphan. Any process for adopting Haitian 
orphans must be consistent with both Haitian and American law, and must ensure that the children are truly eligible for adoption. 
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I've heard about humanitarian parole.Whatdoes that mean? 

Humanitarian parole is an extraordinary discretionary authority that the U.S. Department of Homeland Security may employ in this instance to bring children 
who are pending adoption to the United States to be united with their adoptive parents. When the children enter the country with humanitarian parole, they 
will then need to regularize their immigration status after arrival by completing the final adoption formalities. At this time, humanitarian parole is only 
available to children who had adoption cases pending before the earthquake. For more information, please contact Haitianadoptions@dhs.gov 

Licensed child welfare agencies or other charities in your area may be able to assist you with this question. The website www.cidi.org may also have helpful 
information. 

Understanding•.·.the·•lrnrn·igration•·•Process·•·when.·.Adopti·ng u.s .. •Gitizen••services MainMehu 
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You: 

• Want to adopt a foreign-born child 

• Have already adopted a foreign born child 

Uoderstandina••·the••••lrn·nlig·rationProcessWhenAoopting u.s. GiUzenservices MatnMenu 
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Is this child an orphan? 

• Yes 

• No 
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Are you a United States citizen? 

• Yes 

• No 

761 



Only United States citizens may use the special orphan adoption program. If you wish to adopt an orphan, we encourage you to do so, but because you are 
not a United States citizen, the child will have to meet the definition of a child under immigration law before you can help him/her become a permanent 
resident. A child who is not an "orphan" but who is adopted by a U.S. citizen or an alien lawfully admitted for permanent residence, for example, may be able 
to qualify under section 101 (b)(1)(E) of the Act, if the child meets the requirements of that section. 

Understanding••tnelmmigrafiori ProcessWhen Adopting u.s.·•. citizen services 
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Have you adopted an orphan before? 

• Yes 

• No 
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Did you use the special orphan program when you previously adopted an orphan? 

• Yes 

• No 
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Was the other orphan you adopted the natural-born brother/sister of the orphan you now wish to adopt? 

• Yes 

• No 
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Is the orphaned child you now wish to adopt under age 18? 

• Yes 

• No 
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Are you married? 

• Yes 

• No 
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Is the orphan you wish to adopt under age 16? 

• Yes 

• No 
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Will the Form 1-600 be filed before this child turns 18? 

• Yes 

• No 
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Are you age 25 or older? 

• Yes 

• No 
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Will the Form 1-600, be filed before this orphaned child turns 16? 

• Yes 

• No 

771 



Was the adoption completed or will it be completed before this child turned/turns 16? 

• Yes 

• No 
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Has this child been in your legal custody for two years or more? 

• Yes 

• No 
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Has this child been in your physical custody for two years or more? 

• Yes 

• No 
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It appears that you may be eligible to use our special orphan adoption program. 

We know that once you identify an orphan you want to get the process completed as soon as possible. Speed is important for both you and the orphan. 
However, a full review of eligibility and of your fitness to adopt an orphan is equally important to the orphan's welfare. 

• Step one is filing a preliminary Form 1-600A orphan petition. The Form I-600A focuses on your qualifications, and, if you are married, those of your 
husband or wife. If you obtain approval of a Form I-600A before an orphan is identified for you, you will be ready when an orphan is identified for 
you. When that happens, you take the second step, which is to file the Form 1-600 orphan petition. If you are under age 25 and not married, but at 
least age 24, you MUST file Form I-600A in order to proceed with the orphan adoption program. 

• Your second option is to wait until an orphan is identified for you. This sounds simpler because you only file the Form 1-600 and do ever~hing 
in one step. However, that means the procedures that often take the most time, such as the home study, background and criminal checks, and our 
review, will be done while the orphan waits overseas. Once we approve the Form 1-600, we will notify the U.S. Consulate/ Embassy so it can issue a 
visa for the orphan to come to the U.S. 

The USC IS webpage that explains the process of adopting orphans from abroad 
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By law, the orphan adoption program requires that you be at least 24 years old at the time you file the advanced processing application, Form I-600A, and at 
least 25 years old at the time you file the orphan petition, Form 1-600. 

Are you at least age 24? 

• No 
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Do you wish to proceed with information concerning the advance processing application? 

• Yes 

• No I'll wait until I am 25 or married and then proceed with the orphan petition without the advance processing. 

777 



While you may still be able to adopt a child, from the information you have provided it appears that you cannot use our special orphan adoption program. 

If you adopt a child but did not use or cannot use the special orphan adoption program, then he or she is considered your child for immigration purposes 
AFTER the two of you meet certain requirements: 

• The adoption must be finalized before the child turns 16 (or 18 if the child is the birth sibling of another child who is immigrating as your adopted child 
and who meets the "under 16" requirement); 

• He or she must have lived with you for at least 2 years, either before or after adoption; and 
• He or she must have been in your legal custody for at least 2 years, either before or after adoption. 

Also, while this option does not have all the rules of the special orphan adoption program, under this option you cannot sponsor the child's immigration until 
ALL of the requirements are met. When these requirements are met, the child is considered your child for immigration purposes, and you can file a relative 
petition for him or her. Information about petitioning for relatives. 
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It appears that you cannot use our special orphan adoption program. However, you might still be able to file a relative petition if you and the child have 
already met certain requirements. 

If you adopted a child, even an orphaned child, but did not use or cannot use the special orphan adoption program, then he or she is considered to be your 
child for immigration purposes only AFTER the two of you meet certain requirements: 

• The adoption must be finalized before the child turns 16 (;or 18 if the child is the birth sibling of another child who is immigrating as your adopted 
child and who meets the "under 16" requirement); 

• The child must have lived with you for at least 2 years, either before or after adoption; and 
• The child must have been in your legal custody for at least 2 years, either before or after adoption. 

Also, while this option does not have all the rules of the special orphan adoption program, under this option you cannot sponsor the child's immigration until 
ALL of the requirements just noted are met. When these requirements are met, the child is considered your child for immigration purposes, and you can file 
a relative petition for him or her. Information about petitioning for relatives 
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It appears that you will not be able to help this child become a permanent resident. From the answers you have given, one or more of the following items 
has caused this child not to meet the definition of a child under immigration law at this time: 

• The child is already over age 16 (or 18 if the brother/sister of another child already adopted or being adopted), 

• The orphan petition, Form 1-600, will be filed after the child turns 16 (or 18 if the brother/sister of another child already adopted or being adopted), 

• The required time of legal custody has not been met, or 

• The required period of physical custody has not been met. 

Therefore, the child does not meet the definition of "child" under immigration law. 

Information about the definition of child 
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Unit 1 Understanding the Immigration Process When Adopting Children 

Section 1 Adopting a Child under the Hague Adoption Convention 

OVERVIEW 
The Hague Adoption Convention became effective April1, 2008. The Convention is a multi-national treaty that provides uniform standards for inter-country 
adoptions and establishes international procedures and safeguards to protect the best interests of children, birth parents, and adoptive parents who are 
involved in inter-country adoptions. The Hague Adoption Convention affects several aspects of the adoption and immigration process. First, each country 
that has ratified the Hague Adoption Convention must have an officially designated "Central Authority" to ensure that the adoption process is safeguarded. 
In the U.S., the Central Authority is the U.S. Department of State. Second, in a Hague Convention adoption, prospective adoptive parent(s) must use the 
services of an authorized "adoption service provider". Third, USCIS has introduced two new forms for this program. Interested parties must submit Form I· 
800A to USC IS in order to establish their eligibility and suitability as prospective adoptive parents under the Hague Adoption Convention. If USC IS 
approves Form I-800A, then the prospective adoptive parents must submit Form 1-800 to USC IS in order to determine the child's eligibility as a Convention 
adoptee. 
For more information about the Hague Adoption Convention and Convention countries, please visit www.travel.state.gov. 
To download Form I-800A and Form 1-800, please visit uscis.gov. You can also order Form I-800A and Form 1-800 by mail. If you have additional 
questions about this topic, or if you would like to speak to a representative from USC IS about your case, please call the USC IS National Benefits Center at 
1-877-424-8374. 

General FAQs about the Hague Adoption Convention 

Hague Convention adoption versus non-Convention orphan adoption FAQs 

National Benefits Center (NBC) Processing FAQs 

Home Study FAQs 

FAQs about the Filing Process for 'Grandfathered' Forms I-600A 

781 



General FAQs about the Hague Adoption Convention 

• What is the Hague Adoption Convention? 

• When does the Convention become effective for the United States? 

• Does the Convention apply to all intercountry adoptions? 

• What is a Convention country? 

• What is a "Central Authority?" 

• What is an "adoption service provider?" 

• What forms need to be filed with USC IS for a Convention adoption? 

• Where do I file Forms 1-800 and I-800A? 

• How long will it take USC IS to process the adoption petitions once they are properly filed? 

• How will this new Convention adoption procedure be different from the current orphan adoption process? 

• What is the overall adoption process under the Hague Adoption Convention? 

• How can I get more information about Convention adoptions? 
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Hague Convention adoption versus non-Convention orphan adoption FAQs 

• If I have already filed Form 1·600A or Form 1-600 with USC IS for an intercountry adoption, do the new Convention adoption rules apply to my case? 

• If I adopted a child before April1, 2008, but have not filed a Form I-600A or Form 1-600, do the new Convention adoption rules apply to my case? 

• What happens if I am seeking to adopt a child from a non-Convention country? 

• I obtained temporary or legal custody of a child in a Convention country before April1, 2008 and I plan to adopt a child on or after April1, 2008. May 
I still seek a Convention adoption? 

• I obtained legal custody of a child in a Convention country after April1, 2008, but before the provisional approval of Form 1-800. May I still seek a 
Convention adoption? 

• I adopted or obtained custody of a child after April1, 2008, but before the provisional approval of Form 1-800, and I cannot void or vacate the 
adoption or custody order. May I still seek a Convention adoption? 

• May I foster a child from a Convention country prior to the approval of Form I-800A? 

• May a prospective adoptive parent with an approved (grandfathered) Form I-600A indicating that they intend to adopt from a non-convention country 
change to a Convention country and still continue an orphan adoption? 

• May a prospective adoptive parent with an approved Form I-600A who filed after April1, 2008 indicating that they intend to adopt from a non-
convention country, change to a Convention country and still continue with an orphan adoption? 

• My Form I-600A was filed before April1, 2008. Is it possible to extend the I-600A approval? 

• If my request for an extension of Form I-600A is granted, what will be the start date of the new extension? 

• What will the immigrant visa classification be for Convention Adoptees? 

• Will USC IS provide me with documentation of my child's citizenship (IH-3)? 

• Will USC IS provide me with proof of my child's lawful permanent resident status (1-H-4)? 
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National Benefits Center (NBC) Processing FAQs 

• Which USC IS office adjudicates and approves Forms I-800A and 1-800? 

• How long does it take for a USC IS field office to send Forms I-800A , 1-800, and other required documents to NBC? 

• Are Forms I-800A being forwarded from NBC to the National Visa Center (NVC), or are I-800As going directly from NBC to an overseas 
Embassy/Consulate? 

• What is the NBC's timeframe for processing Form I-800A applications? 

• What is the NBC's intended timeframe for processing Form 1-800 petitions? 

• What is the procedure for expeditious processing of special needs children? 

Home Study FAQs 

• If the home study agency/preparer is conducting two home studies at the same time, does this have to be stated in the home study? 

• If I receive a raise at work, am I required to submit a home study amendment? 

• How much time can lapse between the visit to the home and the completion of the home study? 

• What if the home study pre parer is not able to determine whether a foreign country has a child abuse registry? 

• Are home study preparers required to list each state in which a child abuse registry was checked, or should the documented checks by included in 
the home study? 

• Regarding the definition of an "adult member of the household", when must a home study preparer include an assessment of a household member 
who has not yet reached his or her 181

h birthday or an assessment of someone who does not actually live in the home but whose presence is 
relevant to the issue of suitability to adopt? 

• If a child from a Convention country is already in the U.S., can the child be deemed to be "habitually resident" in the U.S. so that the child can be 
adopted without complying with the Convention and USC IS interim rule? 

Und·erstanding .• tne···•·lrnmigratio•nProcess.When•·Aa·opting u;s. GitizenServices Main Menu 
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FAQs about the Filing Process for 'Grandfathered' Forms I-600A 

• What is a "grandfathered" Form I-600A? 

• When can I file my "grandfathered" Form I-600A? 

• What does "properly filed" mean? 

• What about filing the home study? 

• When does the approval validity date start? 

• Where can I file a "grandfathered" Form I-600A? 

• If I moved after approval of the Form I-600A and my extension is about to expire, where should I file the "grandfathered" Form I-600A? 

• Can I use a Form I-600A approved for one child to apply for a second or third child? 

• Does the new home study need to be compliant with the Hague Adoption Convention? 

• Willi be able to use a one-time, no fee extension on this "grandfathered" Form I-600A? 

• Can the number of children authorized increase when the "grandfathered" Form I-600A is filed? 

• Does this policy affect the rules of other countries? 
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The Hague Adoption Convention is an international treaty. The Convention provides uniform standards for adoptions between countries that have a treaty 
relationship under the Convention. The Convention establishes international procedures and safeguards to protect the best interests of the children, birth 
parents, and adoptive parents involved in adoptions between Convention countries. 

When does the Coriventionbecome• effeCtive· for•.the•U nited· states? 

The Convention became effective for the U.S. on April1, 2008. 

Does .. the•·.·Convention••·apply•·to.•all •.• inte.rcountrt•···a.doptions? 

For USC IS purposes, the Convention applies only if a child who is a habitual resident in one Convention country is going to immigrate to the United States as 
a result of an adoption by a U.S. citizen habitually residing in the United States. 

What.·is·a•.•.convention country? 

A Convention country is any country that is a party to the Hague Adoption Convention, unless the U.S. Department of State has determined that the 
Convention is not in force between the United States and that other country. A list of countries that are currently parties to the Convention can be seen at 
the following Department of State website. 

Each country that is a party to the Convention has an officially designated "Central Authority." The Central Authority in each country ensures that the 
Convention adoption process is followed and provides one authoritative source of information and point of contact. In the U.S., the Central Authority is the 
Department of State. USC IS has been delegated Central Authority functions to adjudicate Hague adoption applications and petitions. Information about the 
Central Authority for each Convention country is available at the "Intercountry Adoption" page at www.hcch.net. 
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An "adoption service provider" can be an individual or an organization that must be authorized to provide adoption services in connection with a Convention 
adoption. The adoption service provider must be accredited or approved or otherwise authorized under Department of State regulations. 

The Department of State maintains a list of authorized adoption service providers on its website at www.travel.state.gov. 

As part of the Convention adoption process, two new USC IS forms have been introduced: Form I-800A, Application for Determination of Suitability to Adopt 
a Child ~om a Convention Country. and Form 1-800. Petition to Classify Convention Adoptee as an Immediate Relative. Please follow the instructions to the 
forms. 

A prospective adoptive parent files Form I-800A to start the immigration process when the prospective adoptive parent is a U.S. citizen who intends to adopt 
a child who resides in a Convention country. Form I-800A and supporting documentation are filed with USC IS to determine the eligibility and suitability of the 
prospective adoptive parent(s) to adopt a Convention adoptee. 

After approval of Form I-800A and after an adoption placement has been proposed, the prospective adoptive parent files Form 1-800. Form 1-800 and 
supporting documentation are filed with USC IS to determine the eligibility of a specific child for a Convention adoption. 

HPw•.•lon9•.•·will••it··take.···usc.ls to.·prqcess•the~doptioo•···pe.titions.pnce •they• ijr¢· •.•. properlyfi •. led? 

The amount of time it takes to complete an intercountry adoption varies greatly by country, based on each country's adoption process and how many 
foriegners wish to adopt from a certain country. The target processing times for USC IS paperwork are as follows: 

• Form I-800A, Application for Determination of Suitability to Adopt a Child from a Convention Country, approximately 90 days; 
• Form I-800A, Supplement 3, Request for Action on Approved Form I-800A, approximately 30 days; and 
• Form 1-800, Petition for Classify Convention Adoptee as an Immediate Relative, approximately 30 days. 

Understandingthelrnrnioration.·•·••P.rocessWnen.Adopting 
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Howwillthis new·.convention adoption procedure be differerttJrorttthe currentorphanadoptiml process? 

There are some similarities between the way Convention adoptions and orphan adoptions are processed. Both involve two basic determinations: 1) whether 
the U.S. citizen and spouse (if married) are suitable as adoptive parents, and 2) whether the child's adoption meets the eligibility requirements in order for 
the child to immigrate to the U.S. In an orphan adoption case, it is possible for the parents to adopt the child before USC IS makes either of these 
determinations. By contrast, in a Convention adoption case: 

• USC IS must determine that the parents are eligible and suitable as adoptive parents before the Central Authority in the other country proposes the 
placement of a child with the prospective adoptive parent(s) for adoption. 

• The Central Authority of the child's country must determine that intercountry adoption is in the child's best interest, and that any necessary consents 
have been freely given. 

• The Department of State as the U.S. Central Authority must certify, before the adoption can take place, that: 1) the parents have been found eligible 
and suitable as adoptive parent(s), 2) certain counseling requirements have been met and 3) the child is able to permanently reside in the U.S. 

• In a Convention adoption, prospective adoptive parent(s) must use the services of an authorized "adoption service provider." 
• As part of the Convention adoption process, two new USC IS forms have been introduced: Form I-800A, Application for Determination of Suitability to 

Adopt a Child from a Convention Country, and Form 1-800, Petition to Classify Convention Adoptee as an Immediate Relative. 
• Under the Hague Adoption Convention, an adoption may not be completed unless both countries agree that the adoption should take place and that 

the child will be able to immigrate to the U.S. 

Whatistheoveraltadoptionprocess·underthe·· .. Hague Adoptionconvention? 

Generally speaking, the process is as follows: 
1. The prospective adoptive parent(s) file Form I-800A with supporting documentation with USCIS, including a Home Study, which has been 

recommended by an authorized adoption service provider. 
2. Once Form I-800A is approved, the adoption service provider forwards the approval and same home study to the Central Authority of the child's 

country. 
3. The Central Authority of the child's country, upon acceptance of the prospective adoptive parent(s), proposes a placement of a child for adoption. 

The Central Authority then sends a complete report on the child to the prospective adoptive parents. 
4. The prospective adoptive parents file Form 1-800 with supporting documentation to USC IS. 
5. Form 1-800 is "provisionally approved" if the child appears eligible as a Convention adoptee. 
6. Once the U.S. Central Authority (Department of State) reviews the child's visa application and notifies the child's country that the adoption may 

proceed, the prospective adoptive parent(s) may then complete the adoption or obtain custody of the child in the child's country. 
7. The adoptive parents (or someone working on their behaiQ and the child attend the visa application interview at the Department of State consulate 

abroad with the adoption or custody order. 
8. The Department of State issues the "Hague Adoption/Custody Certificate" and grants the final approval of Form 1-800 and the visa application for the 

child to come to the U.S. 
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Howcanl gefmoreinformationabourConverttioltadoptions? 

For further information on adoptions from Hague Convention countries, please check USC IS website: ill!fOJ.@Q!~!QQlliillJill!lQ!lllim!!Q[~MJJl, you 
may email or call1-877-424-8374. Also, please visit our adoption web page at!!.!!..!!.:~~~~· 

lt• •.. ·.l·••h~ve·alre~.dy.·.·•file.d···.Fqrrn··••·'·~OOA•.·•··.or.Fprnl•·•···I·6Q.Q ... ··with•·•·•qs•c.l~···•··•.to•r· .. ·~n·.·.iht~rco·.~ntry .. a~•optiOn, .•. ·d•q•··•·the•·•·•new.·•·con.v~.ntiOn·.•.·a~.9ptiQh.·rules•·•apply•·•··t9•.·•rny 
case? 
If you filed Form I-600A or Form 1-600 with USC IS before April1, 2008, the new Convention adoption rules do not apply to your case, provided the laws of 
the child's country allow for continuation under U.S. orphan regulations. However, some Convention countries may require processing under Hague 
Adoption Convention rules regardless of when the processing with USC IS was initiated. 

lttadopteda childbeforeApri1.1, 2008, buthave•·•notfiled.· .. Form•.·I-.600A orForml~soo, dothe··new. conventionadoptionrule.sapply to my case? 
No. Full and final adoptions completed before April1, 2008 are not Convention adoptions. Therefore, parents who adopted a child before April1, 2008, are 
still eligible to file under the orphan process, even if they did not file a Form I-600A or Form 1-600 prior to April1, 2008. For information on this process, click 

What.happens.·if···' ~mseeking toadopta •. child•·frO~···a.no.n-Convelltia,t·count•~? 

If the child to be adopted is from a non-Convention country, the Convention adoption process does not apply. Instead, you will follow the intercountry 
adoption process under existing orphan regulations. ----~.............,......._.,~~;..;;..;.,;.;..~ ....... -

l·.·•·.obtain¢~••·.telllpora~· ••• orleg~.l· .. ¢.~sto.~y···Qf•·a•.·~hil~···in •• ·.a• .. Conve•nt.ioo•·•c9unt.ry·.befqre•AP.ri.1••···1,.•···2oos·•·~nd·.·lpl~nJoa~opt ..... t~e·•ch.i1~ .•. 9.n•·•oran~·.r·.Aprii •. 1,•···•·•20P~ .. 
M~yl$til[se~k a Cbny~nt(oij a~optiqn? 

The Hague Adoption Convention and the USC IS Hague interim Rule apply to any adoption, on or after April1, 2008, of a child from a Convention country 
unless a Form I-600A or Form 1-600 was filed before April1, 2008. However, the Hague interim rule requires denial of a;...;;.;.;.;.;;..;....;.;..~;;;.;;;..;;.;.;.;.;.....;;.;.;;;.;;..;;.;.;. 
fQJJJ.~~1J2l.ttE§j!.Llill!l~~~ if the prospective adoptive parents adopted the child, or acquired custody for purposes of adoption, before 
the provisional approval of the Form 1-800. This provision, however, was not in force before April1, 2008. Therefore, a prospective adoptive parent who 
obtained custody before this date would not have been under any obligation to defer the acquisition of custody. If it can be established that the prospective 
adoptive parents obtained custody for purposes of adoption before April1, 2008, USC IS will not deny the Form 1-800 based solely on the basis of legal 
custody which was obtained before a Form 1-800 had been provisionally approved, since the Hague Convention was not in force at the time of the grant of 
custody. 
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1 obtairtedlegalcustody of~ childinaConventiortcountry.·.•atter April1,2008, but before the provisiQnal •.. approvatofFornrl-800. MaY.I .. still.·seek a 
Convention adoption? 

The Hague Adoption Convention and USC IS Hague interim rule provides that a Form 1-800 cannot generally be provisionally approved if the prospective 
adoptive parents adopted a child or obtained custody for purposes of emigration and adoption before the provisional approval of a Form 1-800. In these 
circumstances, for prospective adoptive parents to file Form 1-800 and be eligible for a provisional approval, they will typically need to show that a legal 
custody order was voided, vacated, annulled, or otherwise terminated. The Form 1-800 may generally be approved only if a new adoption or custody order is 
granted affer the first custody order was voided, annulled, or otherwise terminated, and after USC IS has provisionally approved Form 1-800. 

ladqpted or obtained custody ota .child· after Aprii1·,·.•·•2Q08, .•. •.but•.before the p(Qvisionalapproval.ofFormi-800,and !cannot vQid or vacate the 
adoption. orcustQdy order .. •.·•·.May[stiltseekaConventioo adoption? 

The prospective adoptive parent should make every effort, under the law of the sending country, to have the premature adoption or custody order voided, 
vacated, annulled, or otherwise terminated, before filing the Form 1-800. If the prospective adoptive parent presents evidence from the Central Authority of 
the country of the child's habitual residence establishing that the law of that country does not permit the adoption to be voided, vacated, annulled, or 
otherwise terminated, USC IS will notify the prospective adoptive parent of any additional evidence that may need to be presented in order to support 
provisional approval of the Form 1-800. Prospective adoptive parents should keep in mind that, in at least some cases, adopting the child before provisional 
approval of the Form 1-800 may require USC IS to determine that the adoption does not comply with the Convention and, consequently, cannot be the basis 
for approval of a Form 1-800. 

Adopting or obtaining custody of a child before provisional approval of a Form 1-800 is not consistent with the principles of the Hague Adoption Convention, 
and may complicate the adjudication of the child's Form 1-800. The child's eligibility to immigrate to the prospective adoptive parent's country should be 
resolved before completion of the proposed adoption. This minimizes the risk that a child will not be able to join his or her prospective adoptive family in their 
home country. As clearly stated in the instructions to Forms I-800A and Form 1-800, prospective adoptive parents are cautioned not to accept a proposed 
adoption placement, or complete an adoption that is subject to the Convention, until after USC IS has provisionally approved Form 1-800 and the Department 
of State has issued the article 5 notice. 
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May.··l.··.fosteta child front a convention country.pdortothe approval of•.·.Fotnl••I~SOOA? 

Typically, accepting a foster care arrangement before completing the Convention adoption process would not be consistent with the general purpose of the 
Convention, which promotes placing the child in the care of prospective adoptive parents only if both the sending country and the receiving country have 
determined that an intercountry adoption is permitted. Whether a foster care arrangement would actually be contrary to the Hague Adoption Convention and 
regulations, however, will have to be reviewed on a case-by-case basis. Note that, even if a foster care arrangement is not "custody for purposes of 
emigration and adoption," the steps taken to obtain a foster care arrangement may well involve "contact" with the child's birth parent(s) or other caregiver. 
The Convention restricts the ability to have contact with the birth parent(s) or other caregivers. 

USC IS strongly recommends that prospective adoptive parent(s) apply for intercountry adoption through the Hague Adoption Convention process by using 
Forms I-800A and 1-800, and obtaining approval of their Form I-800A, and a provisional approval of their Form 1-800, before assuming responsibility for 
providing foster care for a child. Carefully following the Hague Adoption Convention process serves the child's best interest by ensuring that all of the steps 
designed for protection of the child are completed before placement. 

If there is an emergency that appears to warrant taking responsibility for a child before the filing and approval of Forms I-800A and 1-800, the prospective 
adoptive parent(s) should work through the Central Authority of the sending country to arrange foster care, to ensure that any contact with the child, the birth 
parent(s), or other caregivers that occurs in this process, is permissible under the Hague Adoption Convention and the USC IS Hague interim rule. 

MaY •... ·a•· .. ·.·pro§pectiye·····~doptive p~renf••·•Wit~·•·····an····.appr~ved•.•(gr~~··~f~~h~red)····•··~··qrQli•~SOOA•······in~.ic~ti·ng ·.·.·t.~~t.····t~ey·······ioten.d••••tp·~·~·gpt••·tronJ·.·.a•·non~Conventi•on 
cquntry .. c.han.ge··tp• .. aQ6QventiOn.country····~·n~.··•·stil.l •• continu~.·.··an.· .. orph~·Q.·.a~pption·? 

Yes. The Hague interim rule allows prospective adoptive parent(s) who filed an I-600A or 1-600 prior to April1, 2008, to be grandfathered under U.S. 
law. Included in this grandfathering provision is the ability for a prospective adoptive parent to change his/her Form I-600A approval from a non-Convention 
country to a Convention country, as long as the Form I-600A was filed prior to April1, 2008, and continues to be valid at the time the request for change of 
overseas site notification is submitted. For a prospective adoptive parent who filed Form I-600A before April1, 2008, but did not designate a specific country 
at the time of filing Form I-600A, he/she may designate a Convention country at a later time. 
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May a prospectiveadoptiveparentwithan.approvedFonn 1~600Awhofiled after Aprilt, .2008.indicatingthatthey int~hdto adopt from a non­
Convention country, change to a Convention c~untry and still continue 'Nith an orphan.adoptiort? 

No. A prospective adoptive parent with an approved I-600A, who filed after April1, 2008 indicating that they intend to adopt from a non-Convention country 
may not change to a Convention country. If the prospective adoptive parent wants to adopt from a Convention country, forms I-800A and 1-800 must be filed. 

~y··.Form··I~6.QOA•·Was•·fil¢d···befor~·.·.·April•.·.t, .. 2oos.··.···ls.· ... it··.·pos$ibl~•·•to•·.~xtend·•.th~·•··I~$.OOA·.·~pprgv~l? 

Yes. An approved I-600A is valid for 18 months. A prospective adoptive parent may request a one-time, no-charge extension of your I-600A. To request this 
extension, submit a request in writing for an extension of your approved I-600A to the USC IS office that approved your I-600A. There is no specific form to 
fill out- simply submit a written request for a one-time, no-charge extension of your valid, approved Form I-600A. An updated or amended home study must 
accompany this request. Apply prior to 90 days before the expiration of the I-600A. If your request for extension is approved, your I-600A approval will be 
extended 18 months from the expiration date of the originaii-600A. 

After this one-time, no charge extension, it is also possible to file a new Form I-600A before the one-time extension expires. A prospective adoptive parent 
who has filed Form I-600A before April1, 2008, and who has received the one-time, no charge extension, may file one additional Form I-600A and continue 
to proceed with their intercountry adoption through the orphan process. The new Form I-600A must be filed before the current approval expires and only if 
the prospective adoptive parent has not yet filed the corresponding Form 1-600. If Form I-600A is no longer valid, the prospective adoptive parent must file 
Form I-800A. 

lr··mv.·.reqyestfor·.~n·.·.ext~·ns.ign···otForril·.··I·~.Q.QA••~·p·p·r9val··.•i$•.·9.ranted,·wh~t.will•·•.~.~···th~••start•.·dijt~.•or•.th~·.·n~vl~xtensi9.n? 

The new approval will be effective as of the expiration date of the original approval, rather than the date of the decision to extend the approval. For example, 
if the original approval expired January 1, 2008, the extension will expire July 1, 2009. 

Whatwill theimmigrantvisa classificationbeJo.rConventionAdoptees? 

Upon final approval of the 1-800 petition, a child may be issued an IH-3, IH-4, or B-2 visa. An IH-3 is a Convention Child adopted abroad and who 
automatically acquires U.S. citizenship upon entry to the U.S. An IH-4 is a Convention Child coming to be adopted in the U.S. IH-4 children do not 
automatically acquire U.S. citizenship, but are lawful permanent residents until the adoption is full and final. If the child will be residing with the citizen 
parents abroad, rather than in the United States, the child may obtain a B-2 nonimmigrant visa. Upon admission as a B-2 temporary visitor for pleasure, the 
child may obtain naturalization under Section 322 of the Act and then return abroad with the parents. 
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WiiFUSCIS provide me .with doculllentationof my child'scitizenship (IH~3}? 

Yes. The USC IS Buffalo office reviews aiiiH-3 admissions. If USC IS Buffalo finds that the requirements of section 320 were met when the child was 
admitted, USC IS will issue a Certificate of Citizenship within 45 days of receipt of the visa packet. If the requirements of section 320 were not met (for 
example, the child was admitted after his or her 181

h birthday), the child will receive a permanent resident card. 

Will··o~.·cl§···Proviije•m.~·.with···pro9t·or·•my·qhil~.'$·•·.·.1awf~.l•.··perlll~ne.nf.re$i~ent ..• ·~t~t.Ms ... ·(IH~4)? 

Yes. USC IS will issue a lawful permanent resident card, Form 1-551 within days of receipt of the visa packet. 

Whic.h.USCIS offi.ce.adjudicates andapprQves Formsi-800A·· and·•l-800? 

The National Benefits Center (NBC) is the only USC IS office that fully adjudicates forms I-800A and 1-800 to completion. 

How long does•it takeJoraUSCISJieldOfficeto sendFormsi:SOOA,I·SOO,•.•and otherrequireddocumentstoNBC? 

You must file Form I-800A and Form 1-800 as specified on the Forms instructions. USC IS field offices will return to the petitioner or application any Form I· 
800A or 1-800 received after October 27, 2008. 

Are•·····fo·rms ••··.1.~800A••.•b¢in·g<·•fo•rW.~.rded.·.•··.·.rrom• .. · .. N.e.c····•tg• .. th¢.···•.•.Nationai••·.··Vi~a·.·.·.ce.Qter.····.·(NVQ),·.·o.t••arei·.·•.1·8·o·qAS.•··.·•9oing .. •·•··di.rectly•.•.froi11 .. · •.. ·.·N.ec··••••.to.·.·ian.··•··•···o.verseas 
~111~~$$y/Consij.late·1 

Approved I-800A applications are sent from the NBC to the NVC. 

What is the••NBC'stimeframeforprocessing Forrni~SOOAappUcations? 

Cases are targeted for completion within 90 days of receipt. Cases that are properly filed and submitted with complete home studies may be processed 
without delay. 
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What·istheNBC's••intendedtirneframefor • processing•.Forrn•.··•l-800 ·•petitions? 

All cases are targeted for completion within 90 days of receipt. Cases that are properly filed and submitted with a complete Hague Convention Article 16 
report on the child may be processed without delay. 

\fll~~t.is •• the p.rocedtlr~ .. forexpeditiptis• process.ing Ofsp~c.ial ... •.nee~s· cljil~•reo? 

At this time, a significant majority of all pending cases are for special needs children. While there is no procedure for expeditious processing, all cases are 
targeted for completion within 90 days of receipt. Cases that are properly filed and submitted with complete home studies may be processed without delay. 

lf .. the home studyagency/preparer ·is conducting .. two•home istudles.at.the. same tirne,·.·does• thishave.tobe.statedin.the home·.·•study? 

Yes. In this situation we may consider the additional home study as a prior home study. Consistent with regulatory requirements the home study preparer 
should: 

1) Identify the agency involved in each prior or terminated home study 
2) State when the prior home study process began 
3) Include the date the prior home study was completed 
4) Explain whether the prior home study recommended for or against finding the applicant or additional adult member of the household suitable for 

adoption, foster care, or other custodial care of a child. If a prior home study was terminated without completion, the current home study must 
indicate when the prior home study began, the date of termination, and the reason for the termination. 

If the other home study has not yet been completed, please note that in the home study. 

No. However, if your income decreases a home study amendment is required. 

unaerstandingJhe.•··lromigrationPro.cesswnenAdopting Main Menu 
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How muchtime.cartlapse between the visit to the home artdthecompletionof the home study.? 

At least one home visit must be completed during the course of the home study process. The home study must not be more than 6 months old at the time it 
is submitted to USC IS. There is no requirement regarding the timeliness of when, during the home study process, the home visit must occur. 

What•. ifth·e h.ortl~•.••.stu.dy·.·prepareri~ •.. not .• aijle. to.• .. determ.ine ... ~hethe.r···a .. f9r¢ign.·.•.·cou·ntfY··•ha~·•·a··.·chil~.•.·•~by$e••··. r~gist~? 

The process ensures that USC IS has access to any readily available evidence that may relate to the applicant's suitability as an adoptive parent. There is 
no obligation, of course, to provide information that simply is not available. If a country does not have a child abuse registry, it is enough for the home study 
pre parer to make this fact clear in the home study. 

USC IS has sought to determine which countries, other than the United States, maintain "child abuse registries". As this information becomes available with 
respect to a particular country, USC IS will make the information available. Until such time as USC IS is able to verify that a particular country does have such 
a child abuse registry, USC IS will find that a home study complies with the regulation if the home study pre parer states in the home study that the home 
study pre parer has consulted the Central Authority of the foreign country (if it is a Convention country) or other competent authority (for a country that is not a 
Convention country) and has determined, based on this consultation, that the foreign country does not have a child abuse registry. 

Are.horne study.· .. ·preparers•.requiredtolisfea~h state in Which achild abu~eregistryw~s checked, Qr shoUld thedo~Uillelltedi~~eck~ beincluded 
in the ho~1~ study? 

The home study pre parer must ensure that a check of the applicant and of each additional adult household member has been made with available child 
abuse registries in any State or foreign country that the applicant, or any additional adult member of the household, has resided in since that person's 18th 
birthday. The home study must include results of the checks conducted, including when no record was found to exist, that the State or foreign country will not 
release information to the home study pre parer or anyone in the household, or that the State or foreign country does not have a child abuse registry. 

Regardingthedefinitionofan''adultmember•otthehousehold'\whenmustahomestudy.preparer••iocludeanassessmenfof•ahousebold 
melllber••.wh•O·.hasnot··.yetreached·•.his •.••. or•.her.t8th•.birthday•·.·or·.an •... •ass.essmenf····ofso111eo·ne •. who .. d.oes· .. ·.notiactual·ly•.··.llve••in •• t.he··.·h.omebutwhose 
presenceis relevantto.theissue.otsuitabilityto.adopt? 

The home study pre parer is not required to include an assessment of these persons as an adult member of the household unless USC IS specifically asks 
the home study pre parer to do so. As a matter of practice, the home study pre parer needs only to assess the prospective adoptive parents and any other 
adult members of the household unless USC IS asks for this additional evaluation. 
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lfachild from aConventiorlcourttry is. alteadyintheU.S., canthechild.be deemed to be ''habitually resident'' in theU.s ... sothatthechild• can· be 
adopted Without complying v.Jith the.Converttiort and USC IS interim rule? 

A child who is present in the United States, but whose habitual residence was in a Convention country other than the United States immediately before the 
child came to the United States, is still deemed to be habitually resident in the other Convention country for purposes of the filing and approval of a visa 
petition based on the child's adoption by a citizen who is habitually resident in the United States. Thus, USC IS will presume that the child's adoption and 
immigration are governed by the Convention. 

Since a child is still deemed to be habitually resident in the other Convention country, a U.S. citizen who is habitually resident in the United States and who 
wants to adopt a child from a Convention country must, generally, follow the Convention adoption process, even if the child is already in the United States. 
Forms I-800A and 1-800 can be filed, even if the child is in the United States, if the other Convention country is willing to complete the Convention adoption 
process with respect to the child. 

USC IS regulations provide the principles for determining whether the child is habitually resident in a country other than the country of citizenship. This 
regulation does not explicitly apply to children in the United States, but USC IS has determined that it can be interpreted to permit a finding that a child who is 
presumed to be habitually resident in another Convention country can be found to no longer be habitually resident in that country, but to be habitually 
resident, now, in the United States. USC IS will determine that regulations no longer preclude approval of a Form 1-130 if the adoption order that is submitted 
with the Form 1-130 expressly states that the Central Authority of the other Convention country has filed with the court a written statement indicating that the 
Central Authority is aware of the child's presence in the United States, and of the proposed adoption, and that the Central Authority has determined that the 
child is not habitually resident in that country. A copy of the written statement from the Central Authority must also be submitted with the Form 1-130 and the 
adoption order. If the adoption order shows that the Central Authority of the other Convention country had determined that the child was no longer habitually 
resident in that other Convention country, USC IS will accept that determination and, if all the other requirements are met, the Form 1-130 may be approved. 

What• .. is ai''graridfat~ere~''Foroli~SQOA? 

Department of Homeland Security regulations allow only one extension of the approval of a Form I-600A. If that extension is also scheduled to expire, the 
only alternative is to file a new Form I-600A, with a new filing fee. Generally, a Form I-600A may not be filed after April1, 2008, for the adoption of a child 
from a Hague Convention country. However, a case may continue as an orphan case if a Form I-600A was filed before April1, 2008. USC IS interprets this 
provision as permitting prospective adoptive parents whose Form I-600A approval is still in effect, but is about to expire, to file a new Form I-600A, as long as 
they file the new Form I-600A before the current approval expires. A new Form I-600A that is filed after April1, 2008, will be considered grandfathered only 
if the following criteria apply: 

• the new Form I-600A is filed before expiration of a previous period of approval of the extension of Form I-600A; AND 
• the previous extension of approval of Form I-600A, that is about to expire was for a Form I-600A which itself was filed before April1, 2008; AND 
• no Form 1-600 has been filed on the basis of the previous Form I-600A. 
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Whencan··tfile· .. my "grandfathered''Forrttl-GOOA? 

USC IS must receive the properly filed application no more than 90 days before the expiration date of the approval of the one-time, no fee "extension" of the 
original, approved Form I-600A, but before the approval expires. For example, if the "extension" approval is valid until December 31, a grandfathered 
application may be filed from October 2 until December 31. If the application is filed after December 31, a Form I-800A, Application for Determination of 
Suitability to Adopt a Child from a Convention Country, must be filed and the case must be processed through the Hague Adoption Convention procedures. 

What•·does''.prQp~rly•fil~~·''···mean? 

• The term "properly filed" means that the application is submitted to USC IS with the proper signature(s) and fee(s) as required by the instructions of 
the Form I-600A. At the time of filing, the applicant must also submit all required documentation, and evidence that his/her application meets the 
requirements for grandfathering an application. 

It is also necessary for the applicant to submit a written statement, signed under penalty of perjury, attesting that a Form 1-600 has not been filed on the 
application. Where original approval of Form I-600A (filed prior to April1, 2008) has been issued for more than one child, the prospective adoptive parent 
would attest that the corresponding number of Forms 1-600 had not yet been filed. 

What.~.bout.filingth~····hgll1e···stydy? 

A home study may be submitted up to one year after the date of the filing of a Form I-600A. No action can be taken on a Form I-600A, however, until the 
home study is filed. If the applicant does not file a home study with the new Form I-600A, the new Form I-600A will still be grandfathered, if the applicant 
files the new Form I-600A before the approval of the prior Form I-600A expires. The new Form I-600A will not be approved, however, until after USC IS has 
received and reviewed the home study. To avoid delays, the applicant should always submit the new home study with the new Form I-600A. The applicant 
may, of course, submit a copy of the original home study, so long as it has been updated or amended so that it is current (not more than six months old) 
when it is submitted. 

Wh~n•·doesthe. approvalvaliditydate•start? 

Because the intent of grandfathering the Form I-600A is to maintain validity of an approval in order to continue a transitional case that is already in progress 
for an adoption, the validity period is not governed by when the home study is submitted to USCIS. The 18 month validity period will begin on the date of 
expiration of the approval of the original Form I-600A extension. 

Since the new 18-month approval period will extend from the date the earlier approval expired, and not from the date of the decision approving the new Form 
I-600A, applicants are encouraged to submit all the necessary evidence, including the home study, with the new Form I-600A. Even if the decision is 
delayed because the home study or other evidence has not yet been submitted, the approval period will still expire 18 months after the earlier approval 
period. For example, if a Form I-600A approval will expire on Nov. 30, 2008, and an applicant files a new Form I-600A on Sept. 30, 2008, but does not 
submit the home study until September 30, 2009, the new approval will still expire May 30, 2010. 
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Where.· can.lfile•a ''grandfathered'' Forrni~600A? 

Grandfathered Forms I-600A are filed at the field office having jurisdiction over the applicant's current residence. If the applicant has moved to the 
jurisdiction of a new USC IS office since the approval of the extension of the original application, it is helpful if he/she notifies the previous office of the move. 
The two offices may then coordinate the transfer of any necessary information concerning the case. 

lt.r.mov¢d·~fter··a·PP.f9v~.I··•··Qf. the ··Forlll·•···.l·~sQOA.·ao~· .. ·.·t.he e~tens.iOni.· is.··.abQut·to.·~xpire, ·.wh~re··• s.h9u.ld···.l• filet~.·~····•·''g•randfat.~ered.''• Fo.rm•I-~OOA? 

Grandfathered Forms I-600A are filed at the field office having jurisdiction over the applicant's current residence. If the field office jurisdiction has changed, it 
is best to let the previous office know that there has been a change of address because this will save time consolidating the information from both offices. 

cant use a Form •·I-600Aapproved forone.·child to apply fort he adoption of a secondorthird child? 

If the approval of the originaii-600A was for more than one child, then a new Form I-600A will be "grandfathered' only for the total number of children for 
which the original Form I-600A was approved, minus the number of children for whom a Form 1-600 has already been filed. For example, if the original Form 
I-600A was approved for three children, and two Forms 1-600 have been filed, the new Form I-600A will be grandfathered only for one additional child. If you 
ask to be approved for more children than the number approved with the original Form I-600A, and the request is granted, any additional children will have to 
be from non-Hague countries. 

The only exception to this limit is if the applicant seeks to adopt a birth sibling of a child who the applicant has already adopted, and seeks to adopt the birth 
sibling at the same time as the adoption of a child whose Form I-600A is grandfathered. If a birth sibling is located after the total number of children on the 
grandfathered Forms I-600A have actually immigrated, the birth sibling's immigration would be governed by the Hague Adoption Convention. 

DQe$ the new bornestudyn~edJQ be compliantwitbthe.HagueAdoption CPoventipn? 

No. Because the application is "grandfathered' into the Orphan Process, it is also "grandfathered' into all regulations relating to that process. This includes 
all parts of the Orphan Process. In other words, the home study should comply with the Orphan regulations which can be found in the Code of Federal 
Regulations at 8 CFR 204.3. 

Willi beableto·.·useaorte·tirne, nofee•extensiononthis ''gtandfathered''• Fomi···I~600A? 

Yes. To request an extension, prospective adoptive parent(s) must submit a written request to USC IS. The written request must explicitly request a one-time, 
no fee extension to the current approved Form I-600A. Applicants must also submit an amended/updated home study and any other supporting 
documentation of any changes in the household. The home study must also address any changes to answers submitted with the initial Form I-600A and 
must say whether approval is still recommended. 
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Can the number·orchUdren•authorized•·increase. when the ''grandfathered''.Fornt.•1~600AisJiled? 

You may ask for and receive an increase of the number of children that you are approved for. As stated previously, however, the total number of 
adoptions to which "grandfathering" will apply cannot be increased after April1, 2008. A new Form I-600A will be grandfathered only for the number of 
children specified in the original Form I-600A, minus the number of children for which a Form 1-600 has already been filed. The only exception, as noted 
earlier, is for birth siblings who are adopted at the same time as a child whose case is grandfathered. For example, if you were approved for two children 
before April1, 2008, and you are approved for five children under a new Form I-600A, and have not filed any Form 1-600, the Form I-600A will be 
grandfathered for two children, but not grandfathered for the other three. The result is that you will be able to file up to two Forms 1-600 for children from a 
Hague Convention country (plus any birth siblings adopted at the same time), but any additional Forms 1-600 will have to be for children from a non-Hague 
Convention country. 

Does this policy .affect.the rules .of other.countries? 

No. This guidance pertains only to the United States transition case rules. It does not address what the country of the prospective adoptive child's origin 
may consider to be an appropriate application for its own intercountry adoption processes. Prospective adoptive parents remain subject to the requirements 
of the child's country of origin, should that country require that the intercountry adoption be completed under the Hague Adoption Convention. 
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Unit 2 How to Help a Fiance( e) Immigrate to the United States 

OVERVIEW 
A U.S. citizen who intends to marry a foreign national can take different paths to help his/her fiance( e) get permanent residence. 

The first option is to use the fiance visa to bring your fiance to the U.S. The fiance visa is used if your fiance(e) is currently overseas and you intend to get 
married in the U.S. This visa acts as a bridge to permanent residence for your fiance( e)- it lets him or her enter the U.S. for 90 days so your marriage 
ceremony can take place here. Once you are married, s/he can apply for permanent residence and remain in the U.S. while we process an application for 
adjustment of status. If you choose this option, you will need to file a Form I-129F fiance( e) petition. Form I-129F is available on our website at 
www.uscis.gov/forms. If you choose this option and if USC IS approves the I-129F, USC IS will send it to the U.S. Embassy or Consulate nearest your 
relative's foreign place of residence. The Consulate will then invite your fiance( e) to apply for the actual fiance( e) visa. 

The second option is to file an immigrant petition, Form 1-130, for your spouse after you have married each other overseas. If you choose this option, when 
the petition is approved your new husband or wife will be processed for an immigrant visa by the U.S. Embassy or Consulate, and will then enter the U.S. as 
a permanent resident. 

The final option is if your fiance( e) is currently in the United States in another lawful temporary status and you want to get married in the U.S. While you 
may marry and file the Form 1-130 for him/her, there may be additional requirements that he/she will have to meet before being able to adjust status to 
permanent resident in the United States. 

Self-guided tour through the Fiance( e) process 

FAQs about the Fiance( e) process 
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Are you interested in getting married to your fiance( e) and getting permanent resident status for him/her? 

• Yes 

• No 
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Your fiance( e) is currently: 

• Inside the United States 

• Outside the United States 
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Your fiance( e) wants to: 

• Depart the United States and return to get married 

• Depart the United States and get married outside the United States 

• Get married now 
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If your fiance (e) departs the United States and wants to return with the intent to marry you, he/she will need to obtain a K-1 fiance (e) visa while outside the 
U.S. in order to return to the United States and marry you. 

If your fiance( e) returns to the United States in almost every other nonimmigrant visa category with the intent to marry you and remain in the United States, 
he/she may be considered to have committed visa fraud. Commission of visa fraud carries with it many consequences, including the possible denial of other 
benefits and/or removal from the United States. 

Information about how to obtain K-1 fiance( e) visa outside the U.S. 
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If you marry your fiance( e) in the United States, he/she will then become your husband/wife. Information on how to help a husband/wife become a 
permanent resident. 

If you marry your fiance( e) and he/she intends to travel after the marriage, please check with USC IS first. 

Back to: s.•s.•·.citizen Ser\llces 

805 



You intend to get married: 

• Inside the United States 

• Outside the United States 
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If you choose to get married outside the United States, after you get married you will need to file a Form 1-130, Petition for Alien Relative, for your spouse. 
After the 1-130 is approved, it will be sent to the State department's National Visa Center, which will prepare it for the Consulate nearest your spouse's place 
of residence. At that time, you and your spouse will be contacted by mail regarding the fee associated with the visa application, and document collection. 
Your spouse may be invited to apply for his/her immigrant visa outside the United States at the U.S. Consulate 

Please check with the consulate of that country on the rules and laws pertaining to U.S. Citizens entering and/or getting married in that country before 
you travel. 

Information on how to help a husband/wife become a permanent resident 

FAQs for the I-129F Fiance (e) 
Visa Petition 
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Have you physically met your fiance( e) within the last two years? 

• Yes 

• No 
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In most cases, in order for your fiance( e) to be eligible to receive the fiance( e) visa, you must physically meet your fiance within the two years immediately 
preceding the date of filing Form I-129F, Petition for Alien Fiance( e). 
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Are you and your fiance( e) legally free to marry? 

• Yes 

• No 

810 



In order to be eligible for a K-1 visa, both you the petitioner, and your fiance( e) must be legally free to marry at the time Form I-129F is filed. This means that 
if you or your fiance( e) have any prior marriages, those marriages must have already ended in annulment, divorce, or the death of the former spouse prior to 
the filing of Form I-129F. 
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Do you intend to get married within 90 days after your fiance( e) enters the U.S.? 

• Yes 

• No 
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It appears that the fiance( e) petition is not the right approach for you. Both you and your fiance( e) must have the intent to get married within 90 days after 
his/her entry. You may want to consider marrying your fiance( e) outside the U.S., waiting to file the fiance visa until you are ready to get married within 90 
days, or going through the spouse relative petition process instead. 
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It appears that you may want to file a Form I-129F, Fiance( e) Visa Petition, on behalf of your fiance( e). If the Form I-129F is approved, it will be sent to the 
U.S. Consulate or Embassy nearest your fiance( e)'s foreign place of residence. Your fiance( e) will then be scheduled for an interview to request a K-1, 
Fiance( e) visa so he/she can enter the United States to marry you. 

After entering the United States as a K-1 fiance( e), he/she must marry you within 90 days. If you do not marry within the 90-day period after he/she enters in 
K-1 status, your fiance( e) will have to depart the U.S. There is no extension of K-1 status. 

Once your fiance( e) enters the United States in K-1 status, he/she can apply for an employment authorization document. However, if approved, the 
employment authorization will expire when the K-1 status expires, 90 days after entry. 

Let me ask you some other important questions about whether your fiance( e) has children or not. 
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Does your fiance( e) have any children? 

• Yes 

• No -If you have any further questions, please return to the main menu. 
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My fiance( e) has a young child. Can the child come to the United States with the parent? 

To be issued a visa to come to the U.S. with your fiance( e), the child must be unmarried and under age 21. The child must also be included on the original 
Form I-129F. The child may be able accompany the fiance( e) parent receiving the visa as long as all custodial issues have been resolved in that child's 
country. 

There are other specific requirements that may have to be met in order to receive the visa. A United States Consular Officer abroad will determine eligibility 
for the visa. 
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FAQs for the 1·129F Fiance (e) Visa Petition 

• What are the basic eligibility requirements for a fiance( e) petition? 

• What if my fiance( e) is already in the U.S. in another status and we decide to get married now? 

• What if we are engaged but have not yet really decided to marry? 

• If we choose the fiance( e) visa option. how does my fiance( e) get permanent resident status? 

• What happens if we do not get married within 90 days? 

• We want to make plans for our wedding. How long will this process take? 

• My fiance( e) has a child. Can the child come to the U.S. with my fiance( e)? 

• Can my fiance( e) work in the U.S. while here on a fiance( e) visa? 

• What if my fiance( e) uses a different kind of visa to come here so we can get married? 

• What is the fee for the I-129F? 

• My approved From I-129F petition expired. Can it be extended? 

Please see Volume 1. 
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Whafarethe···•.basiceligibility requirementsfofaJiance(e) petition? 

Only a U.S. citizen can file a fiance( e) petition. In your petition, you must prove that-

• You are a U.S. citizen; and 
• You and your fiance( e) intend to marry within 90 days of your fiance( e) entering the U.S.; and 
• You are both free to marry; and 
• You have met each other in person within two years before you file this petition unless: 

• The requirement to meet your fiance( e) in person would violate strict and long-established customs of your or your fiance( e)'s foreign culture or 
social practice; or 

• You prove that the requirement to personally meet your fiance( e) would result in extreme hardship to you. 

\flJhat.if.rnYfianc~(·~ )••.is···alr~ad.y·•·•inthe····q.·~·····.· in•· anot~¢r•.statu§•·•·•and····we.•·~.eci~~·•·t~···.get• .• married.·.noW? 

A fiance( e) visa is only available to someone who is outside the U.S., or will be leaving the U.S. and then returning as a fiance( e). However, if you marry 
your fiance( e) while he/she is here in the U.S. in another status, then you can file a Form 1-130 Petition for Alien Relative as your husband or wife. 
Information about spouse relative petitions and spouses getting permanent resident status. 

What ifweare engaged buthave•.not•.yet.·.really·.·•decided.tomarry? 

The fiance( e) visa is a temporary visa that simply lets your fiance( e) enter the U.S. so you can get married here. It is not a way for you to bring a person 
here so you can get to know one another or spend more time together to decide whether you want to get married. 

If we.·choose the fia11ce(e) .·visa· option,.howdoes myfiance(e)••gef.permanent•tesident status? 

First, your fiance( e) will enter the U.S. with a fiance( e) visa. Next the two of you marry. You will need to get married within the 90 days that his/her status 
lasts. As soon as you get married, your new husband/wife may apply for permanent residence by filing Form 1-485. 

u.s. Citizen••··Services 
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Whathappens··ifwedo notget··marriedwithin90days? 

Fiance( e) status automatically expires after 90 days and it cannot be extended. Your fiance( e) must leave the U.S. at the end of the 90 days if you don't get 
married. If he/she does not depart, he/she will be in violation of his or her immigration status. This can affect future eligibility for immigration benefits. 

\f'Je••.want•.to.• .. lllak~.····plansJQf•••·.o~.rwed~.ing.·.·· ••. How••long·.'IJill••thi~·· P.roqess·•·.t~~e? 

We cannot guarantee a processing time. Every case is different, and the number of cases we receive varies. Please check our website for 
our current processing time for the Form I-129F. To be fair to all customers, we process fiance (e) cases in the order we receive them. In addition, once we 
complete processing, the U.S. Consulate must process your fiance( e) for a visa; so factor this into your plans. 

MyJiance(e)has .a child. Cant he childcome·to•·the.U:S.withnlYfiance(e)? 

If the child is less than 21 years old and is not married, a K-2 visa may be available to him/her. Be sure to include the name(s) of your fiance( e)'s child(ren) 
on your Form I-129F fiance( e) petition. The child may come with your fiance( e) as long as all custodial issues have been resolved in that child's country. 

C~ll•myfian~e(~)workHtthe·.U.S.~hil~·.heteon•a••fiance(~)visa? 

Your fiance( e) can apply for an employment authorization document after he/she is admitted to the U.S. based on the fiance( e) visa. However, it will expire 
when status expires 90 days after entry. 

What •. it•rnyfi~.•nce(e)••·.Ys~s~······diff~r¢Qt·.·•·kind.··Qf··.vi~a·•··.t6.·.~orJI~···.·.h¢.re··~.9'#~··•··c~n.···get•.·.m~rr.i~~·? 

There could be serious consequences. Attempting to get a visa or enter the U.S. by saying one thing when you intend another may be considered 
immigration fraud, for which there are severe civil and criminal penalties. Those penalties include restricting a person's ability to get immigration benefits, 
including permanent residence, as well as a possible fine of up to $10,000 and imprisonment of up to five years. 
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Myapproved Formi~12.9F··.·•petition. expired.·•••··.·.can\itbe eJdended? 

A Form I-129F petition is valid for four months from the date of approval by USC IS. A U.S. Department of State Consular Officer may extend the validity 
period of the petition if: 

• the petition expires before visa processing is completed; and 
• the consular officer finds that the petitioner and the K-1 beneficiary are legally free to marry and intend to marry each other within 90 days of the 

beneficiary's entry into the U.S. 

The normal processing of an approved Form I-129F petition is as follows: 

• USC IS sends an approved petition to the National Visa Center (NVC); 
• The NVC sends the approved petition to the U.S. Embassy or Consulate that serves the country where the K-1 beneficiary resides; 
• The U.S. Embassy or Consulate contacts the beneficiary to provide instructions on applying for a K-1 visa. 

A U.S. citizen should have his/her fiance( e) contact the U.S. Embassy or Consulate to request an extension of an expired K-1 petition. If the U.S. citizen or 
his/her fiance( e) feels there were circumstances that contributed to the validity of the petition expiring before visa processing is complete, that information 
should be provided to the U.S. Embassy or Consulate. For further information about K-1 visas, please visit the Department of State's Webpage: 
~~Nonimmigrant Visa for a Fiance( e) (K-1). 
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United States citizens are not required to keep the U.S. Citizenship and Immigration Services (USC IS) informed of their address unless the U.S. citizen has 
sponsored an alien for purposes of immigrating to the United States. 

However, if you have an application or petition pending with USC IS, for purposes of case processing and notification of decisions or requests for evidence, 
etc., a United States citizen may wish to keep USC IS office informed of any address changes during the time that the petition or application is pending 

It appears you are a U.S. citizen interested in information about how to change your address with USC IS. Is that correct? 

• If yes, continue below 
• If no, go to where to start 

For FAQs concerning changing your address with USCIS, continue below. 

• You Do Not Have any Applications or Petitions Pending with USCIS but Have Filed an Affidavit of Support, Form 1-864, to Financially Sponsor 
Someone Who Became a Permanent Resident 

• You Do Not Have any Applications or Petitions Pending with USC IS and Have Not Filed an Affidavit of Support on Behalf of Someone Who Became 
a Permanent Resident 

• If you have an application or petition pending with USC IS, please see Volume 2. Services for a Pending Case. 
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United States citizens who have no applications or petitions pending with USC IS are not required to keep USC IS informed of address changes unless they 
have filed an affidavit of support, Form 1-864, on behalf of an alien to assist that alien to immigrate to the United States. 

If a United States citizen sponsors an alien by submitting a Form 1-864, the U.S. citizen must keep USC IS informed of his/her address during the time the 
sponsor's support obligation under the affidavit of support remains in effect. If the U.S. citizen sponsor's address changes, he/she must file Form 1-865, no 
later than 30 days after the change of address to down load the Form 1-865 please visit www.uscis.gov. 

822 



United States citizens are not required to keep USCIS informed of address changes unless they have filed an affidavit of support on behalf of an alien to 
assist that alien to immigrate to the United States. 

For purposes of case processing and notification of decisions or requests for evidence, etc., a United States citizen who has a petition or other application 
pending with USC IS should keep the USC IS office informed of any address changes during the time that the petition or application is pending. 
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Sometimes important documents are lost, misplaced, destroyed or stolen. If you are a naturalized citizen or if you have been issued a certificate of 
citizenship and your naturalization certificate or certificate of citizenship has been lost, stolen, mutilated, or destroyed, you can apply for a replacement 
certificate by filing an Application for Replacement of Naturalization Citizenship Document, Form N-565, with USC IS. 

It appears you are a U.S. citizen interested in information about replacing a lost naturalization certificate or certificate of citizenship. Is that 
correct? 

• If yes, continue below 
• If no, o to where to start 

How do I locate my Naturalization Certificate number? 

How do I request a certified copy of my naturalization certificate? 

For FAQs concerning replacing a lost, stolen, or destroyed certificate of citizenship/naturalization, continue below. 

• How do I replace a lost, stolen, or destroyed naturalization certificate or certificate of citizenship? 

• Do I apply for a new certificate if my name or other information changed? 

• How can I get the Form N-565? 

• How should I organize my N-565 application? 

• How will my N-565 application be processed? 

• How long will it take USC IS to process my N-565 application? 

• Will USC IS issue interim documentation while my N-565 application is pending? 

• Where Do I File the N-565? 

• Can I get information over the phone about my alien registration or naturalization certificate number? 

• Why USC IS redesigned the certificate of citizenship? 
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Howdol••replace a•lost,._stolen,-_-.ordestroyednaturalization certificateorcertificate oftitizenship? 
To apply to replace your naturalization certificate or certificate of citizenship issued by USC IS or by the former U.S. Immigration and Naturalization Service, 
file a Form N-565, Application for Replacement Naturalization Citizenship Document. You can get a from our website at!!.!!.!!.~~· 

DQ·I--_·-~·pply-fqr•a·•-_neW·•~e-~ificate·_---if•.·my_.narne···o_r-•other•·•infOrltlatio_n•--·-~~-a-~g_e~? 
If there was an error and information on your certificate was wrong when it was issued, you should apply for a corrected certificate. 

If your name has legally changed after your certificate was issued, such as through a marriage, divorce or court order, it is your choice whether to apply for 
an updated certificate. It is not required. USC IS will not otherwise update a certificate that was correct when issued. 

How can. I gettheFormN-565? 
You can get a from our website at ...... _,"·"""--'"'" 

How should-! organize.my••N~565 application? 
Follow the instructions on the application on organizing your application and include the following initial evidence: 

• Your N-565 application completely filled out and signed. 
• A check or money order for the total filing fee attached to the front of your application. 
• If an attorney or accredited representative represents you, include a signed Form G-28, Notice of Entry of Appearance as Attorney or 

Representative. 
• 2 identical passport-style photos. 
• Write your name and your USC IS account number, or A#, on the back of each photo in pencil. 
• If you are filing to correct your certificate or because it was in error, include your original certificate. 
• If you are filing to replace a lost or stolen certificate, include a copy if you have one. 
• If you have legally changed your name since your certificate was last issued, include evidence of each name change since that last certificate was 

issued. 

Can I get••inforrrtation.overthe phone aboutthe·•alien··_registration or naturalization certificate number? 
USC IS will not provide or release any personal information over the phone. In order to receive the information you are requesting, you must make an 
appointment on line with info pass, and must appear in person at the local USC IS office that have jurisdiction over your residency. 

Why.•~_id•-usc_l.s··•_red·~·sign.•--•the._·cert_ifi·cate_·qf•--c_itize·nshi-p? 
The new method of producing certificates will rely on a printing process that is more tamper and fraud resistant than the previous printing methods. 
For more information about the new naturalization certificate please visit and the resource can be found under~.;;...;....;.;..;...;..;.;.;;.;..;.;. 
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How will my N~565.app1Ication be processed? 

USC IS may interview you as part of the N-565 application process to establish your identity. USC IS will notify you of the decision on your application. If the 
application is approved, an approval notice will be mailed to you. 

Ho\V.•·• .. Iong••will·it ••take· .. QS~.IS•to. process•.•.ll1y··· N-~·.65 ~ppiicatioh? 

Processing time depends on a number of factors and any estimate that USC IS provides to its customers is only an estimate, not a guarantee. You can also 
check updated processing time estimates for an application or petition by visiting www.uscis.gov and selecting "See Office Case Processing Times" under 
the Tools tab. These estimates are updated monthly, typically after the 151

h of the month. 

WHI•••uscrs•.·issue·•··.•interim.·documentation.whHe>my·.· .. N-565 applicatio.n.•.is·.pendlng? 

No. Evidence of U.S. citizenship cannot be issued until the necessary research is completed. 

HoWdpl .• locaterny N~turalizatipnCertificate. rtuQlber? 

The naturalization certificate number is located on the top right hand corner of your naturalization certificate. The number beginning with "A" is not your 
certificate number; it is your alien number. 

How·do·.···.l•requ~sfa•cedifi~d·•·copy··9f·ITlY···.·•N~tur~li~ati9o·•·c.~·rtifi•c~te? 

If you need to have a Certificate of Naturalization "authenticated," USC IS can copy the document and certify it as a true copy. "Authentication" is a term used 
by the U.S. Department of State and other Governments to describe what USC IS refers to as Certified True Copies. When you require a Certificate of 
Naturalization to be authenticated, be sure to use the term "Certified True Copy." If you have the original document to be certified, you must make an 
appointment with your local USC IS office by using the Info Pass Appointment Scheduler on our website. When you go to your appointment, be sure to bring 
your original naturalization certificate and a copy of it. Also bring another form of photo identification, such as a driver's license or passport. A USC IS officer 
will review the documents and may certify the copy, if the officer can confirm your identity and status as a naturalized citizen. 
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FAQs about Same-sex Marriage 

Petitioning for my Spouse 

• I am a U.S. citizen or lawful permanent resident in a same-sex marriage to a foreign national. Can I now sponsor my spouse for a family-based 
immigrant visa? 

• I am a U.S. citizen who is engaged to be married to a foreign national of the same sex. Can I file a fiance or fiancee petition for him or her? 

• My spouse and I were married in a U.S. state that recognizes same-sex marriage, but we live in a state that does not. Can I file an immigrant visa 
petition for my spouse? 

Applying for Benefits 

• Do I have to wait until USC IS issues new regulations. guidance or forms to apply for benefits based upon the Supreme Court decision in Windsor1 
• My Form 1·130. or other petition or application. was denied solely because of DOMA. What should I do? 

Changes in Eligibility Based on Same Sex 

• What about immigration benefits other than for immediate relatives. family-preference immigrants. and fiances or fiancees? In cases where the 
immigration laws condition the benefit on the existence of a "marriage" or on one's status as a "spouse." will same-sex marriages qualify as 
marriages for purposes of these benefits? 

• If I am seeking admission under a program that requires me to be a "child," a "son or daughter," a "parent," or a "brother or sister" of a U.S. citizen or 
of a lawful permanent resident alien, could a same-sex marriage affect my eligibility? 
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Residency Requirements 

• Can same-sex marriages, like opposite-sex marriages, reduce the residence period required for naturalization? 

Inadmissibility Waivers 

• I know that the immigration laws allow discretionary waivers of certain inadmissibility grounds under certain circumstances. For some of those 
waivers, the person has to be the "spouse" or other family member of a U.S. citizen or of a lawful permanent resident. In cases where the required 
family relationship depends on whether the individual or the individual's parents meet the definition of "spouse," will same-sex marriages count for 
that purpose? 
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1 am a u.s. citizen or laWful permanent resident in a same~sex··marriagetoa foreignnationai.•Cart I. now sponsormy spouse for.afarnily·based 
irnmigrantvisa? 

Yes, you can file the petition. You may file a Form 1-130 (and any applicable accompanying application). Your eligibility to petition for your spouse, and your 
spouse's admissibility as an immigrant at the immigration visa application or adjustment of status stage, will be determined according to applicable 
immigration law and will not be denied as a result of the same-sex nature of your marriage. 

lam••a•u.$.c!tiz~n who is•.·ellgagedJob~ rn~rried t9afor~ignnation~l ofthesalllesex.<Calllfile a.fiance orfianc~~·.petition·•f()(hirn or her? 

Yes. You may file a Form I-129F. As long as all other immigration requirements are met, a same-sex engagement may allow your fiance to enter the United 
States for marriage. 

Myspouseandlweremarried·.inau.s .. statetMtrecognizes same-sex.marriage, .. butweJive .• •inastatethatdoesnot.can•lfilean.immigrantvisa 
petition··formy spouse? 

Yes. As a general matter, the law of the place where the marriage was celebrated determines whether the marriage is legally valid for immigration purposes. 
Just as USC IS applies all relevant laws to determine the validity of an opposite-sex marriage, we will apply all relevant laws to determine the validity of a 
same-sex marriage. 

PO.I .... h~ve •. tQ.··.w~.if.·u•ntil·· .. osc.ls.··.is~ .. qes .• ·.new .• re·g.ul~t.ions,·•.guidanc~.····o•r•fg.rrhs•to·.ap·ply.·.for· .. ·b~nefits .•.. base.d •. ·.up.Qn·.the.§up.re•nieC9Urt••decisio•ll•·•·.in 
Windsor? 

No. You may apply right away for benefits for which you believe you are eligible. 
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MyForntl-t30,••orotherpetition orapplication, was deni~dsolely becauseofDOMA. ·•· Whatshouldl do? 

USC IS will reopen those petitions or applications that were denied solely because of DOMA section 3. If such a case is known to us or brought to our 
attention, USC IS will reconsider its prior decision, as well as reopen associated applications to the extent they were also denied as a result of the denial of 
the Form 1-130 (such as concurrently filed Forms 1-485). 

Once your 1-130 petition is reopened, it will be considered anew-without regard to DOMA section 3-based upon the information previously submitted and 
any new information provided. USC IS will also concurrently reopen associated applications as may be necessary to the extent they also were denied as a 
result of the denial of the 1-130 petition (such as concurrently filed Form 1-485 applications). 

Additionally, if your work authorization was denied or revoked based upon the denial of the Form 1-485, the denial or revocation will be concurrently 
reconsidered, and a new Employment Authorization Document issued, to the extent necessary. If a decision cannot be rendered immediately on a reopened 
adjustment of status application, USC IS will either (1) immediately process any pending or denied application for employment authorization or (2) reopen and 
approve any previously revoked application for employment authorization. If USC IS has already obtained the applicant's biometric information at an 
Application Support Center (ASC), a new Employment Authorization Document (EAD) will be produced and delivered without any further action by the 
applicant. In cases where USC IS has not yet obtained the required biometric information, the applicant will be scheduled for an ASC appointment. 

No fee will be required to request USC IS to consider reopening your petition or application pursuant to this procedure. In the alternative to this procedure, 
you may file a new petition or application to the extent provided by law and according to the form instructions including payment of applicable fees as 
directed. 

\f'Jhat ..• ~.~.Qyt ••. i.lllrnigr~ti9n• be.n¢fifsQthe.r t.ha·n·••fQr irn·mediat~•.·· rel.~tiy~s,.farni.ly-pr~f~renc~ .. ·. im.r11ig.r~.nt~,and •.. fi·~.ijce$•·o•r•.·fi~.ncees?•il·o c~~e~• .. w~e.re.·.th·~. 
irrilllig•ration···•law$•·c.oo•~·i1ion···.the.• .. ben~.fit .. ·.Qn.·th~·.···e~.i$tence•····.or•a .. •.''marri~ge.'.'·•.6.rqn·•·•·Qn~.'s .• $tat~·s .. a$a~'~pQu$e,.''•will••s~m·e·s~x•••rn~triages .. qya.lify•.·a$ 
ITI~rriages forpyrp9$e$ ofthesebenefits? 

Yes. Under the U.S. immigration laws, eligibility for a wide range of benefits depends on the meanings of the terms "marriage" or "spouse." Examples 
include (but are not limited to) an alien who seeks to qualify as a spouse accompanying or following to join a family-sponsored immigrant, an employment­
based immigrant, certain subcategories of nonimmigrants, or an alien who has been granted refugee status or asylum. In all of these cases, a same-sex 
marriage will be treated exactly the same as an opposite-sex marriage. 

If tam seeking adniissiortundera ptogramthat.r~quiresmetobea''child!'' a••''so~ .. ordaughter,''·.•a ''patent," or a''btot~erotsistet'tofaU.S. 
citizen or of a laWful perlllanent.·residenfalie.n, could a s~me-sex rnarriageaff~ctmy eligibility? 

There are some situations in which either the individual's own marriage, or that of his or her parents, can affect whether the individual will qualify as a "child," 
a "son or daughter," a "parent," or a ''brother or sister" of a U.S. citizen or of a lawful permanent resident. In these cases, same-sex marriages will be treated 
exactly the same as opposite-sex marriages. 
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Cansame~sex·•·mardages,··•likeopposite~sex•··martiages,reduce•·the••.·residenceperiod•··.teqoired·f.or natu.ralization? 

Yes. As a general matter, naturalization requires five years of residence in the United States following admission as a lawful permanent resident. But, 
according to the immigration laws, naturalization is available after a required residence period of three years, if during that three year period you have been 
living in "marital union" with a U.S. citizen "spouse" and your spouse has been a United States citizen. For this purpose, same-sex marriages will be treated 
exactly the same as opposite-sex marriages. 

l.knowthat •. •tM•·iml11igratiqo.•.laws •. all9vi•discretion~rywaiver$•of•c~rt~inin@dl11issJbilityigrounds .. under.·•c~rtain•¢Ircw111stances;i.forsol11eqftho$~ 
waivers,the.·person •. •hastobe••tbe.t'spous.~''.orother.family•·.•melllberpfa···u•.s .. citil~n .. ·orpfalaWtul•····permanentresideot.•.lncasesw~erethe 
required familyr~.lati.onship .•. depends ... on•wbether• .. th~·.·• .. individual.or the••·individual's parents.·•·meettbe definitionpf ''spo.use;''wtltsame~sex 
marriages co~ntfort.hat purpose? 

Yes. Whenever the immigration laws condition eligibility for a waiver on the existence of a "marriage" or status as a "spouse," same-sex marriages will be 
treated exactly the same as opposite-sex marriages. 
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SAMPLE U.S. PASSPORT 

A UNITED STATES PASSPORT is a document that is issued by the State Department to persons who have established that they are citizens of the United 
States by birth, naturalization, or derivation of citizenship. The primary purpose of the passport is to facilitate travel to foreign countries by establishing U.S. 
citizenship and acting as a vehicle to display any appropriate visas and/or entry/exit stamps that may be necessary. 

Passports are also very reliable documents that may be used within the United States to establish citizenship, identity, and employment authorization. 

(b )(6) 

NOTE: There are approximately 15 different versions of the U.S. passport that are presently valid and vary from the 1998 illustration above. 
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The information contained here is a basic guide to help you become generally familiar with many of our rules and procedures. Immigration law can be 
complex, and it is impossible to describe every aspect of every process. After using this guide, the conclusion reached, based on your information, may not 
take certain factors such as arrests, convictions, deportations, removals or inadmissibility into consideration. 

We cannot provide legal advice. If you believe you may have an issue such as any described above, it may be beneficial to consider seeking legal advice 
from a reputable immigration practitioner such as a licensed attorney or nonprofit agency accredited by the Board of Immigration Appeals before seeking this 
or any immigration benefit. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 
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WHAT INFORMATION ARE YOU SEEKING? (PLEASE CHOOSE ONE BELOW) 

Ch~pter.1 lhfbrlnatiohAbbut••.•Hov/aPermanent•ResidentCari.·••Become•··a.··u.s•.··•citizehand• .. Generai·.···Naturalization••·lnfbrlllatibn 

Cn9Pter2 

Chapter·$ RenewingorReolacing vour Permanent Resident Card. or Removing GonditionsJrom Conditional·. Residency 

Ghaptet4 Helping.aRelat!veBecomeaPermanent•.·Restdent 

Unit 1 Information about the USC IS Immigrant Fee 

C8apters ChanQingYbUr .. AddressWithUSClS 

Gh~pt¢r§ Other.Benefits and·.ser\lices.for. PermahentResidehts··•~··.••lnclbdina FihanciallySbonsOring•·.someone Who•· is ••Immigrating 

Ghapter 7 Information aboufSame~sex Marriage 

FAQs related to Permanent Residents: 

• Permanent Residents who work for Foreign Governments or International Organizations in the U.S. 

• I am interested in a benefit or information not shown above. 
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The process of applying for U.S. citizenship is known as naturalization. In most cases, a person who wants to naturalize must first be a permanent resident. 
In order to be eligible for naturalization, an individual must first meet certain requirements required by U.S. immigration law. This section provides 
information to customers about eligibility for naturalization. 

It appears you are interested in becoming a U.S. citizen through naturalization. Is that correct? 

A general overview of eligibility requirements for naturalization 

Help a customer determine if he/she may be eligible for naturalization. 

Information about how persons with active duty service in the U.S. Armed Forces during specified periods of hostilities or during peacetime may be 
able to naturalize. 

Information about naturalization for military dependents living abroad 
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The process of applying for U.S. citizenship is known as naturalization. In order to be eligible for naturalization, you must first meet certain requirements 
required by U.S. immigration law. 

Generally, to be eligible for naturalization you must: 
• Be age 18 or older; and 
• Be a permanent resident for a certain amount of time (usually 5 years or 3 years, depending on how you obtained status); and 
• Be a person of good moral character; and 
• Have basic knowledge of U.S. government (this, too, can be excepted due to physical or mental impairment) 
• Have a period of continuous residence and physical presence in the United States; and 
• Be able to read, write and speak basic English. There are exceptions to this rule for someone who at the time of filing: 

o Is 55 years old and has been a permanent resident for at least 15 years; or 
o Is 50 years old and has been a permanent resident for at least 20 years; or 
o Has a physical or mental impairment that makes them unable to fulfill these requirements 

Before you apply for naturalization you must reside within the jurisdiction of the USC IS District Office where your naturalization will take place for at least 90 
days. To apply for naturalization, file Form N-400, Application for Naturalization. Instructions for how to properly file Form N-400 are located at 
www. uscis.gov/n-400. 

For more information on the naturalization process, please see our manual, M-476, A Guide to Naturalization. 

The Form N-400 is available at www.USCIS.gov/n-400 and the M-476 is available at www.USCIS.gov/natzguide. If you have questions after you read the 
application and/or the manual, please check our website at www.USCIS.gov or call the USC IS Customer Service toll-free number at 1-800-375-5283 for 
more information. 

USC IS also offers a website to help you prepare for naturalization. The Citizenship Resource Center has: 
• Naturalization eligibility requirements 
• Current filing fees and processing times 
• English and civics study materials for the citizenship test 
• Video and audio resources 
• An English and citizenship class locator 
• Tips on finding help in your community 

You may obtain citizenship preparation information at www.USCIS.gov/citizenship. 
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Access Form N-400 

Help a customer determine if he/she may be eligible for naturalization. 

Additional FAQs about the naturalization process 

Information about some very specific groups of persons who may be eligible for naturalization based on extremely specific circumstances 

lnformaflona·.bout·· •. ••NaturalizatiOn Servicesfo.r•·Per!llanent·••·•Residentsand····.•Natu•ra.lization MainMenu 
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Lawtul·.·Permanent·• Reside·nt (LPR) s pause ofa •. Member•·· of the Armed Forces 

Any period of time that the LPR spouse of a member of the Armed Forces is residing (or has resided) abroad counts as residence and physical presence in 
the United States, if during such time spent abroad, the spouse meets the following conditions if: 

• The LPR is the spouse of a member of the Armed Forces; and 
• The LPR spouse is authorized to accompany and reside abroad with the member of the Armed Forces pursuant to the member's official orders; and 
• The LPR spouse is so accompanying and residing abroad with the member in marital union. 

Such an LPR spouse of a member of the Armed Forces may apply for Naturalization abroad and may be able to go through the interview process and oath 
ceremonies at the U.S. embassies, consulates, and/or U.S. military installations overseas. 

Any period of time the U.S. citizen member of the Armed Forces is residing (or has resided) abroad counts as physical presence in the U.S. for his or her 
dependent child if the following conditions have been met: 

• The child is authorized to accompany and reside abroad with the member of the Armed Forces pursuant to the member's official orders; and 
• The child is accompanying and residing abroad with the member; and 
• The member of the Armed Forces is residing (and has resided) abroad per official orders. 

Such a child may also undergo all naturalization proceedings abroad. 

lnformation.··aboHtNatu·ralization 
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Are you age 18 or older? 

• Yes 

• No 

l.nforrnation about•Natora•l•izatio•n servicesiforPermanent•··ResJdents.•and.•·Naturalization 
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To apply for naturalization, you must be age 18 or older, unless you are or were a member of the armed forces during a period of armed conflict designated 
by the President of the United States, 

Are you or were you ever a member of the United States Armed Forces? 

I Yes 

I No 

Volume 4.2.28, Determining if You are a U.S. Citizen. 

Information about Naturalization services •• tor.··•·PerroanentResldentsand•.··Naturalization 
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Are you a permanent resident? 

• No 

l.nforrnation about•Natora•l•izatio•n servicesiforPermanent•··ResJdents.•and.•·Naturalization 
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Have you been a permanent resident for at least 5 years? 

• No 

l.nforrnation about•Natora•l•izatio•n servicesiforPermanent•··ResJdents.•and.•·Naturalization 
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Have you been employed for 5 years overseas by a bona fide United States incorporated nonprofit organization that is principally engaged in dissemination 
of information abroad? 

• Yes 

• No 
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AreNVere you a member of the U.S. armed forces on active duty at any time since September 11, 2001? 

• No 

l.nforrnation about•Natora•l•izatio•n servicesiforPermanent•··ResJdents.•and.•·Naturalization 
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Are you currently married to a U.S. Citizen? 

• No 
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Is your U.S. citizen spouse regularly stationed abroad for more than one year with a United States company, in a ministry, or with the U.S. government? 

• No 
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Is your spouse employed or affiliated with one of the following entities below? 

• the United States Armed Forces; 
• the United States Government; 
• An American institution of research recognized by USC IS or by a public international organization of which the United States is a member by treaty 

or law; 
• An American company engaged in the development of United States foreign trade and commerce, or its subsidiary; 
• Pe~orming ministerial or priestly functions by a religious denomination with a bona fide organization in the United States; or 
• Employed as a missionary by a religious or interdenominational mission organization with a bona fide organization in the United States. 

• No 
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Were you married to a U.S. citizen, or were you the child or parent of a U.S. citizen, who died as a result of being on Active Duty Honorable Service in the 
U.S. Armed Forces? 

• Yes 

• No 
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Have you been married to your U.S. citizen spouse for three years? 

• No 
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Have you been a permanent resident for at least three years? 

• No 
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Generally, you must be a permanent resident before you file for naturalization. There is an exception to this requirement if you are a member of the United 
States Armed Forces and you have been on active duty at any time since September 11, 2001. 

Are/were you a member of the armed forces on active duty at any time since September 11, 2001? 

• Yes 

• No 
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The information you have provided indicates that you may not be able to obtain citizenship through the naturalization process at this time. If you believe this 
information is incorrect, please go back to the beginning of the qualification tour. 
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It appears that you may not be qualified to obtain naturalization at this time. We encourage you to apply once you believe you meet all of the necessary 
requirements. 

circumstances 
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Have you already resided within the jurisdictional area of the USC IS District Office where your naturalization will take place for at least 90 days? 

• No 
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You have indicated that you have not resided for at least 90 days within the new jurisdiction area where the USC IS office processes your application for 
naturalization. It appears that you have not met the residency requirement. We invite you to consider naturalization when you have met the residence 
requirement. 
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It appears that you may wish to file the Form N-400 at this time. Let's quickly re-visit what we've covered thus far: 

The naturalization eligibility requirements for someone who has been a permanent resident for at least 5-years, in general, are 

• You must be at least 18 years of age when you apply; and 
• When you apply you must already be a permanent resident, and have been one for at least the past 5 years; 

In addition: 

• During those last 5 years, you must have continuously resided in the United States. 
• You must have been physically present in the United States for 30 months out of the 5 years. (Subtract all of your absences during your 5 years as a 

permanent resident to find out how long you have been physically present in the United States.); and 
• You must be a person of good moral character; and 
• You must have the required knowledge of Civics and English; and 
• You must support the Constitution of the United States and willing to take an oath of allegiance. 
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Naturalization eligibility requirements if a person has been a permanent resident for five years and has been continuously employed for 5 years 
by United States organizations engaged in disseminating information. 

To be eligible for naturalization as a permanent resident that has been continuously employed by a U.S. organization engaged in disseminating information 
for at least five years, you must: 

• Establish that you are employed by a bona fide United States incorporated nonprofit organization which is principally engaged in dissemination of 
information abroad which significantly promotes United States interests abroad and which is recognized as such by the Attorney General; and 

• Establish that you have been employed continuously with such organization for a period of not less than five years after a lawful admission of 
permanent residence; and 

• File your application for naturalization while employed or within six months following the termination of such employment; 

In addition, you must: 

• Be present in the United States at the time of naturalization; and 
• Declare in good faith, upon naturalization before USCIS, an intention to take up residence within the United States immediately following your 

termination of employment; and 
• Be a person of good moral character; 
• Have the required knowledge of Civics and English; and 
• Support the Constitution of the United States, and favorably disposed toward the good order and happiness of the United States. 
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Have you resided within the jurisdictional area of the USC IS District Office where your naturalization will take place for at least 90 days? 

• No 
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It appears that you may wish to file the Form N-400 at this time. Let's quickly re-visit what we've covered thus far 

You may be able to apply for naturalization after being a permanent resident of the United States for 3 years, instead of the standard 5 years as a permanent 
resident if you are married to a United States citizen, and: 

• You are over 18; and 
• You have been married to your U.S. citizen spouse for the last 3 years; and 
• Your spouse has been a United States citizen for the last 3 years; and 
• The two of you have been continuously living in marital union for those 3 years and are still living in marital union. 

In addition: 

• During the last 3 years, you must have continuously resided in the United States. 
• You must have been physically present in the United States for 18 months out of the 3 years. (Subtract all of your absences during your 3 years as a 

permanent resident to find out how long you have been physically present in the United States.); and 
• You must be a person of good moral character; and 
• You must have the required knowledge of Civics and English; and 
• You must support the Constitution of the United States and willing to take an oath of allegiance. 

OTHER FAQs Related to Accelerated Naturalization Based on Marriage to a U.S. Citizen 

• What evidence do I need to qualify for accelerated naturalization eligibility? 

• What if I qualify to apply because I am married to, and living with, a United States citizen, but while my application is pending, we separate or 
divorce? 
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Whatevidence•·.··do··•I.•need···toqualifyfor.acceletatednaturalizationellglbiJity? 

File your Form N-400 application and include the following evidences to show that you qualify under this accelerated eligibility program: 

• Current marriage certificate ; and 
• Evidence that your spouse is a United States citizen and has been one for at least the last 3 years; and 
• Evidence the two of you have been living in marital union for the past 3 years and still live in marital union; and 
• If you did not become a permanent resident based on this marriage and either of you was married before, evidence of the legal termination of all 

prior marriages; 

Any other required evidences indicated on the Form N-400 

What if l••q ualify.·toapply···b~cause··.tam•·•marriedto, and· .living . .with,· aU nited States citilen,butwhilemy applicatiQn •.• i$ pending,.··we divorce? 

If you and your spouse divorce, you will no longer be eligible to naturalize under the accelerated eligibility program that requires that you be married to, and 
living with, a United States citizen spouse. You must notify the office where your application is pending if you and your spouse divorce while your application is 
pending. 

However, you may still be eligible to apply for naturalization after you have been a permanent resident for five years. 
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Naturalization for a Permanent Resident Whose U.S. Citizen Spouse is Employed Abroad 

• What are the naturalization eligibility requirements for a permanent resident that has been married to a U.S. citizen and that U.S. 
citizen is regularly stationed abroad? 

• What evidence do I need to qualify for accelerated naturalization eligibility? 
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What·.are•·the·.·•naturalization ... ·eligibility.requlrem~nts.·torapermanentresidentwho·•hasbeen•matriedtoaU;S.·citizen and••that•.u.s.•··•citizenis 
stationed·.abroad? 

You can apply for naturalization without any prior length of time as a permanent resident if you are currently a permanent resident who is over the age of 18 
and whose U.S. citizen spouse is regularly stationed abroad. Your intention must be to join your spouse abroad to live with him or her 30 to 45 days 
after you are naturalized. Your intention must also include taking up residence within the United States immediately upon the termination of your U.S. 
citizen spouse's employment abroad. 

In order to be eligible, your United States citizen spouse would be considered as regularly stationed abroad in any of the following kinds of employment: 
1 As a member of the United States Armed Forces; 
1 As an employee of the United States Government; 
1 As an employee of an American institution of research recognized by USC IS or by a public international organization of which the United States is a 

member by treaty or law; 
1 As an employee of an American company engaged in the development of United States foreign trade and commerce, or its subsidiary; 
1 Performing ministerial or priestly functions by a religious denomination with a bona fide organization in the United States; or 
1 Employed as a missionary by a religious or interdenominational mission organization with a bona fide organization in the United States; 

In addition, you must establish that: 
1 You are a person of good moral character; and 
1 You have the required knowledge of Civics and English; and 
1 You support the Constitution of the United States and willing to take an oath of allegiance. 

What··•·evideoce•.····ao· ..• r.•oeedJo.qual.ify.••.for.••acc~Jerated.natural!zatio.n•~•liglbility? 

File your Form N-400 application and include the following evidences to show that you qualify under this accelerated eligibility program: 
Current marriage certificate; and 
Evidence that your spouse is a United States citizen 
Evidence that your U.S. citizen spouse is regularly employed and stationed abroad; and 
If you did not become a permanent resident based on this marriage and either of you was married before, evidence of the legal termination of all 
prior marriages; 
Any other required evidence indicated on the Form N-400. 
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Permanent Resident Surviving Spouse, Child or Parent of U.S. Citizen who Died During a Period of Active Duty Honorable Service 
in the U.S. Armed Forces 

First, let us take this opportunity to express our condolences and to also thank you and your family for the supreme sacrifice made by your U.S. citizen family 
member. 

Because you were the spouse, child or parent of a U.S. citizen who died while serving his/her country on honorable active duty in the United States military 
in a time of conflict, you can apply for naturalization if you are a permanent resident without any specific required length of time as a permanent resident. 
You must, however, meet certain other requirements, including: 

• You are at least 18 years of age; and 
• You (if filing as a surviving spouse) were living in marital union with your U.S. citizen spouse at the time of his or her death; and 
• You must be a person of good moral character; and 
• You must have the required knowledge of Civics and English; and 
• You must support the Constitution of the United States and willing to take an oath of allegiance. 

You may file Form N-400 application attaching evidence showing that you qualify under the accelerated eligibility program 

If you have specific questions relating to your N-400 application, please call our Military Helpline at 1-877-247-4645 and listen to the menu of services 
available to assist U.S. Armed Forces members and their families. N-400 live assistance is available between 8 a.m. and 4:30p.m. CST. 
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Are you currently on active duty in the U.S. military? 

• Yes 

• No 
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Did you honorably serve in an active-duty status in the United States Armed Forces during any one of the following "periods of military hostilities"? 

• World War I (April6, 1917- November 11, 1918); or 
• World War II (September 1, 1939 - December 31, 1946); or 
• Korea (June 25, 1950- July 1, 1955); or 
• Vietnam (February 28, 1961- October 15, 1978); or 
• The Persian Gulf (August 2, 1990- April11, 1991), or 
• Overseas Contingency Operation, also known as the War on Terrorism (September 11, 2001 -Present); 

• Yes, I served in one of the periods listed above 

• No, I did not serve in one of the periods listed above 
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Members of the U.S. Armed Forces or those already discharged from service, whose service was pe~ormed in peacetime, may qualify for naturalization if he 
or she has: 

• Served honorably for at least one year; 
• Obtained lawful permanent resident status; and 
• Filed an application while still in the service or within six months of separation. 
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At the time of your induction or enlistment into the U.S. Armed Forces, were you in the United States, the Canal Zone, American Samoa or Swains Island? 

• No 
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At the time of your induction or enlistment into the U.S. Armed Forces, were you in the United States, the Canal Zone, American Samoa or Swains Island? 

• Yes 

• No 

lnformatioh.abbut Natu.ralization 
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Because, at the time of your induction or enlistment, you were in the United States, the Canal Zone, American Samoa or Swains Island; you can apply for 
naturalization without any prior length of time as a permanent resident and without having to satisfy the requirements of continuous residence and 
physical presence in the U.S. 

In addition to the previous qualifications, you must: 

• Be a person of good moral character; and 
• Have the required knowledge of Civics and English; and 
• Support the Constitution of the United States and willing to take an oath of allegiance. 

As of October 1, 2004, you can apply for naturalization at a U.S. Consulate or Embassy abroad. The entire process may be done at the 
Consulate/Embassy, including any interview or swearing in ceremony. In addition, there will be no fee for the application for you. 

You will need the Forms N-400 and N-426 with your DD Form 214 or NGB Form 22 to apply. Please note that USC IS will make every effort to expedite the 
naturalization process for active members of the U.S. military. 

If you have specific questions relating to your N-400 application, please call our Military Helpline at 1-877-CIS-4MIL (1-877-247-4645) and listen to the menu 
of services available to assist U.S. Armed Forces members and their families.lf you are a military member deployed overseas, access your Defense 
Switched Network (DSN) Domestic Base Operator for assistance. N-400 live assistance is available between 8 a.m. and 4:30 p.m. CST. 

We also have a brochure, the M-599, which explains the naturalization process for active members of the military. 
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Because you are already a lawful permanent resident of the United States, you can apply for naturalization even though, at the time of your induction or 
enlistment, you were not in the United States, the Canal Zone, American Samoa or Swains Island. 

In addition to the previous qualifications, you must: 

• Be a person of good moral character; and 
• Have the required knowledge of Civics and English; and 
• Support the Constitution of the United States and willing to take an oath of allegiance. 

You can apply for naturalization at a U.S. Consulate or Embassy abroad. The entire process may be done at the Consulate/Embassy, including any 
interview or swearing in ceremony. In addition, there will be no fee for the application for you. 

You will need the Forms N-400 and N-426 with your DD Form 214 or NGB Form 22 to apply. Please note that USC IS will make every effort to expedite the 
naturalization process for active members of the U.S. military. 
If you have specific questions relating to your N-400 application, please call our Military Helpline at 1-877 -CIS-4MIL (1-877 -24 7 -4645) and listen to the menu 
of services available to assist U.S. Armed Forces members and their families. If you are a military member deployed overseas, access your Defense 
Switched Network (DSN) Domestic Base Operator for assistance. N-400 live assistance is available between 8 a.m. and 4:30 p.m. CST. 

We also have a brochure, the M-599, which explains the naturalization process for active members of the military. 
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Because at the time of your induction or enlistment you were not in the United States, the Canal Zone, American Samoa or Swains Island, you must be a 
permanent resident before applying for naturalization. 

Are you already a lawful permanent resident of the United States? 

• Yes 

• No 
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Because at the time of your induction or enlistment you were not in the United States, the Canal Zone, American Samoa or Swains Island, you must be a 
permanent resident before applying for naturalization. 

Are you already a lawful permanent resident of the United States? 

• Yes 

• No 

872 



Because at the time of your induction or enlistment you were in the United States, the Canal Zone, American Samoa or Swains Island, you can apply for 
naturalization without any prior length of time as a permanent resident. 

In addition to the previous qualifications, you must: 

• Be a person of good moral character; and 
• Have the required knowledge of Civics and English; and 
• Support the Constitution of the United States and willing to take an oath of allegiance. 

You will need the Forms N-400 and uncertified N-426 with your DD Form 214 or NGB Form 22 to apply. Please note that USCIS will make every effort to 
expedite the naturalization process for active members of the U.S. military if all the following conditions are met: 

• The applicant is separated from the Armed Forces at the time of filing Form N-400; 
• The applicant submitted a completed but uncertified Form N-426; 
• The applicant submitted a photocopy of his or her DD Form 214 (or photocopies of multiple DD Form 214s) or NGB Form 22 for all periods of service 

captured on Form N-426; and 
• The DD Form 2141ists information on the type of separation and character of service (such information is found on page "Member-4"). 

If you have specific questions relating to your N-400 application, please call our Military Helpline at 1-877-CIS-4MIL (1-877-247-4645) and listen to the menu 
of services available to assist U.S. Armed Forces members and their families. N-400 live assistance is available between 8 a.m. and 4:30p.m. CST. 
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Because you are already a lawful permanent resident of the United States, you can apply for naturalization even though, at the time of your induction or 
enlistment, you were not in the United States, the Canal Zone, American Samoa or Swains Island. 

In addition to the previous qualifications, you must: 

• Be a person of good moral character; and 
• Have the required knowledge of Civics and English; and 
• Support the Constitution of the United States and willing to take an oath of allegiance. 

You will need the Forms N-400 and N-426 with your DD Form 214 or NGB Form 22 to apply. Please note that USC IS will make every effort to expedite the 
naturalization process for active members of the U.S. military if all the following conditions are met: 

• The applicant is separated from the Armed Forces at the time of filing Form N-400; 
• The applicant submitted a completed but uncertified Form N-426; 
• The applicant submitted a photocopy of his or her DD Form 214 (or photocopies of multiple DD Form 214s) for all periods of service captured on 

Form N-426 with your DD Form 214 or NGB Form 22; and 
• The DD Form 2141ists information on the type of separation and character of service (such information is found on page "Member-4"). 

If you have specific questions relating to your N-400 application, please call our Military Helpline at 1-877-CIS-4MIL (1-877-247-4645) and listen to the menu 
of services available to assist U.S. Armed Forces members and their families. N-400 live assistance is available between 8 a.m. and 4:30p.m. CST. 
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These specific groups of persons may also be eligible to naturalize: 

• Member of the Armed Forces Killed in Action (Posthumous Naturalization) 

• Permanent Resident Seamen 

• Nationals of the United States who want to Naturalize 

• Naturalization after Loss of Citizenship 

lnformatlonaboutNaturatization Services for Permanent Residents••andNaturalization Main Menu 

875 



WhoiCan.Apply•·.for.•PosthumousCitizenshipon·behalfof.sorneon.e<who•··dies.•·whileserving·•Onactive••duty.dutinga· .. ·.pedodof•hostility? 

Posthumous citizenship can be administered to a person who honorably served in an active-duty status in the United States Armed Forces and died as a 
direct result of that service during a period of military hostilities. 

Applications for posthumous citizenship must be filed within two years of the death. 

Only one person who is either the next-of-kin or another representative of the decedent may apply for posthumous citizenship on the decedent's behalf. The 
next of kin or representative will file a Form N-644. 

Next-of Kin 
Next-of-kin means the closest surviving blood or legal relative of the decedent in the following order of succession: 

(1) The Spouse; 
(2) The Father/Mother; 
(3) The Son/Daughter; 
(4) The Brother/Sister, if none of the persons described above survive the decedent. 

A person who is a next-of-kin who wishes to apply for posthumous citizenship on behalf of the decedent, if there is a surviving next-of-kin in the line of 
succession above him or her, is required to obtain authorization to make the application from all surviving next-of-kin in the line of succession above him or 
her. 

The authorization shall be in the form of an affidavit stating that the affiant authorizes the requester to apply for posthumous citizenship on behalf of the 
decedent. The affidavit must include the name and address of the affiant, and the relationship of the affiant to the decedent. 

If you have specific questions relating to Posthumous Naturalization, please call our Military Helpline at 1-877-CIS-4MIL (1-877-247-4645) and listen to the 
menu of services available to assist U.S. Armed Forces members and their families. Posthumous Naturalization live assistance is available between 8 a.m. 
and 4:30 p.m. PST. 
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Representative of Decedent 

When there is a surviving next-of-kin, an application for posthumous citizenship shall only be accepted from a representative provided authorization has 
been obtained from all surviving next-of-kin. However, this requirement shall not apply to the executor or administrator of the decedent's estate. In the case 
of a service organization acting as a representative, authorization must also have been obtained from any appointed representative. A veteran's service 
organization must submit evidence of recognition by the Department of Veterans Affairs. 
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A seaman is a person who is a lawful permanent resident, who has served honorably or with good conduct, in any capacity other than as a member of the 
Armed Forces of the United States, 

A) On board a vessel operated by the United States, or an agency thereof, the full legal and equitable title to which is in the United States; or 
B) On board a vessel whose home port is in the United States, and 

(i) Which is registered under the laws of the United States, or 
(ii) The full legal and equitable title to which belongs to a citizen of the United States, or a corporation organized under the laws of any of the 

several States of the United States, 

You can apply for naturalization as a seaman if you: 
• Are age 18 or over; and 
• Are a permanent resident; and 
• Have served honorably or with good conduct in any capacity other than as a member of the Armed Forces of the United States while a permanent 

resident on board a vessel operated by the United States or a vessel whose home port is the United States as described above; and 
• Such service occurred within five years immediately preceding the date you file an application for naturalization. 

In addition, you must: 
• Be a person of good moral character; and 
• Have the required knowledge of Civics and English; and 
• Support the Constitution of the United States and willing to take an oath of allegiance. 
• Attach all required evidences including evidence of service on board, 

If you meet the other qualifications herein, you do NOT need physical presence or residence in the United States 
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A naturalization applicant who is a national of the United States is eligible to file for naturalization if: 

• The applicant becomes a resident of any U.S. state; and 
• Are at least 18 years of age; and 
• Must be a person of good moral character; and 
• Must have the required knowledge of Civics and English; and 
• Must support in the Constitution of the United States and be willing to take an oath of allegiance. 
• Meet the Continuous residence requirement ; and 
• Have resided 3 months in a State or Service district where the naturalization will take place to meet physical presence requirement. 
• Provide any required evidences as indicated on the Form N-400. 

For U.S. nationals, residence and physical presence in an outlying possession of the United States will count as residence and physical presence in the 
United States. 
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In what. instances.·· cana.person•.who••lost .their •U.S.citizenship·.be···· ableto• .. regaintheir·• U;s .•• citizenship? 

The following persons who were U.S. citizens and lost their citizenship may be able to apply to regain citizenship if they: 

• During World War II and while a citizen of the United States, served in the military, air, or naval forces of any country at war with a country with the 
United States, or 

• Prior to September 22, 1922, lost United States citizenship by marriage to an alien, or by the loss of United States citizenship of such person's 
spouse, or (2) on or after September 22, 1922, lost United States citizenship by marriage to an alien ineligible for citizenship. 
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General Naturalization Requirements 

With few exceptions, an applicant for naturalization must be a permanent resident of the United States for a certain number of years before applying for 
naturalization. Also with few exceptions, an applicant for naturalization is required to both continuously reside and be physically present in the United States 
for a specific amount of time. 

For example, most people who apply for naturalization have already been a permanent resident for 5 years. They must also have continuously resided in 
the United States during the entire 5-year period and have been physically present in the United States for half of the 5-year period (2.5 years). However, an 
example of an applicant who does not need continuous residence or physical presence is someone who is serving in the U.S. Armed Forces abroad during a 
qualifying period of hostilities. 

In most cases, after you apply for naturalization, you must reside continuously in the United States until your application is granted and you are naturalized. 

To be eligible for naturalization you must be a person of good moral character, have knowledge of Civics and English and support the Constitution of the 
United States. 
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FAQs about 'Physical Presence' and 'Continuous Residence' for Purposes of Naturalization 

• Are 'physical presence' and 'continuous residence' the same thing? 

• Absence less than 6 months 

• Absence 6 months to 1 year 

• Absence longer than 1 year 

• If I am in the United States part of a day, does that day count as being here or being absent? 

• If I am a commuter resident, am I eligible to apply for naturalization? 

• Does an absence that interrupts continuous residence mean I have to start over to accrue the necessary residence? 

• Are there any exceptions that change the effect of absences from the United States? 

• What is the difference between applying to preserve residence for naturalization and a reentry permit? 

• How do I apply to preserve my residence? 

• Does my spouse and/or children have to file separate applications? 

• When can I file an N-4 70? 

• Do I have to be in the United States when I file my N-4 70 application? 

• How will my N-4 70 application be processed? 

• What does approval of an N-4 70 mean? 
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Ate.•'physicar.presence' and • 'continuous residence'thesame thing? 

Physical Presence 
The total number of days you have been physically in the United States is considered 'physical presence'. (Adding the number of days you are outside of 
the United States and subtracting them from the required days you need to be a permanent resident will calculate your 'physical presence'). 

Continuous Residence 
The length of each trip you take may be very relevant to deciding whether your residence has been continuous. An absence from the United States can be 
long enough to interrupt your accrual of time for continuous residence. If that happens, you must start the process over again once you return to the United 
States. You must accrue the necessary number of days for continuous residence in the United States in order to be able to apply for naturalization. (For 
example, a trip in which you are absent from the United States for more than 6 months can affect your continuous residence). 
Absence from the United States of more than six months but less than one year during the period for which continuous residence is required for admission to 
citizenship, immediately preceding the date of filing the application for naturalization, or during the period between the date of filing the application 
and the date of any hearing, shall break the continuity of residence, unless the applicant can establish that he/she did not in fact abandon his/her residence 
in the United States during such period. 

Absence··lessthan 6 months 

An absence of less than 6 months does not affect the continuity of residence. 

Ab$~n~es .• ·.·m9•nths•.·tq• .t •. ·year 

An absence of this length normally breaks continuous residence. However, you may be able to prove that it did not interrupt the continuity of your residence 
if you include the required information with your N-400, Application for Naturalization. 

Examples of factors that can demonstrate continuous residence, even though you have had an absence of up to 1 year, may include: 

• Your employment in the United States was not terminated while you were abroad or that you did not work while abroad; or 
• Your immediate family remained in the United States; or 
• You kept full access of your house or apartment in the United States the entire time you were out of the country. 

AbsencelongerthanJ year 

Any absence from the United States for more than one year breaks continuous residence. However, under certain conditions and circumstances, you may 
be eligible to preserve the continuity of your residence for naturalization purposes by filing a;....;;..;.;.;.;..,;,_;,;, 
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lf••J•amtn.the·.•Un.ited states part•ofaday,does that.·day.countas•··being•hete or.beingabsent? 

If you are in the United States for part of a day, the day counts as time in the United States. 

If lama collllll~ter resid~nfam·l eligible to apply for~atur~lization? 

No. A commuter lawful permanent resident may not apply for naturalization until he or she has actually taken up permanent residence in the United States 
and until such residence has continued for the required statutory period. Once you have taken up residence in the United States, you can apply for the 
issuance of a new permanent resident card that does not indicate you are a commuter by filing the Form 1-90. 

After an absence that interrupts continuous residence, you must accrue length of time for continuous residence: 

• A naturalization applicant who must have 5 years continuous residence before he/she is eligible to file, is required to accrue 4 years and 1 day of 
continuous residence after returning to the United States from an interruptive absence; and 

• A naturalization applicant who must have 3 years of continuous residence before filing is required to accrue 2 years and one day of continuous 
residence after returning to the United States from an interruptive absence. 
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Are.·there any •. exceptions·.thatchahge·the.effect•ot. absences .. from··.the·United States? 

The special circumstances where absences do not have effect on continuous residence and physical presence is accomplished by filing a Form N-470, 
Application to Preserve Residence for Naturalization Purposes and: 

• Serving in the United States Armed Forces 

• Employed or under contract to the United States Government 

• Employed by a United States nonprofit corporation principally engaged in disseminating information abroad that significantly promotes United States 
interests and is so recognized by CIS 

• Serving on a United States vessel 

• A United States national 

• Serving solely as a minister, priest, or as a missionary, brother, nun or sister, for a religious or international denomination with a valid presence in the 
United States 

• Employed by an American research institution recognized as such by USC IS 

• Employed by a public international organization of which the United States is a member by treaty or statute 
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Any time served in the United States Armed Forces automatically counts towards your continuous residence and physical presence. You do not need to file 
a separate application, just submit evidence of your military service with your naturalization application. 

E.~ployed .... ·.or· .. u.nder••·•cohtract••to•.th~•·•··~nited••.§~at~s·••Goyern~~ht 

If you file to preserve your residence requirements for naturalization purposes, and your application is approved, then time spent abroad as a U.S. 
Government employee, or under a U.S. Government contract, counts towards your continuous residence and physical presence requirements. 

Em.ployed · by·.a·.•unit~d. State$ hQnprofit.cprporation.·•·princlpaUy eog~ge~ .. · indisseminating·informatiqn•·abroa ~. that.significantlypromote4· United 
States· .. interes.ts· ••. andis•·•so•.•recogni~ed····.•bY·•USCIS 

You are exempt from the continuous residence and physical presence requirements if: 

• You have been an employee of the corporation for at least 5 years since you became a permanent resident, and 
• You apply for naturalization while still an employee or within 6 months of the end of this employment. 

You do not need to file a separate application. Just submit evidence with your naturalization application. 

Time after you became a permanent resident spent serving on a vessel operated by the U.S or on a vessel registered in the United States automatically 
counts towards your continuous residence and physical presence if your service occurred within the 5 years before you apply for naturalization. You do not 
need to apply to file a separate application. Just submit evidence your time qualifies with your naturalization application. 

After you have the required 3-month residence in a State of the United States, the time you spend in outlying United States possessions automatically counts 
towards your continuous residence and physical presence. You do not need to file a separate application. Please submit evidence showing that you meet 
the residence requirement. 
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Serving.·.solely.as•.·antinister,ptiest,oras•.am.issionary,.··.•brother,.·.· •. nun·.·or.sister,fora••religious.···•ortnternationaldenominatioh.withavalid·.·•presenc.e 
inthe··UnitedStates 

If you file to preserve your residence for naturalization purposes and your application is approved, then time working solely in such a religious capacity since 
you became a permanent resident counts towards your continuous residence and physical presence. 

Ern pfoyeqbyan.Americcurcornparty engaged in·.the dev~loplllenf of Unite~ §tates •·ror~igntrad~ and coi111Tterce,(or bfits s~bsidiary 

If you file to preserve your residence for naturalization purposes and your application is approved, then absences while so employed will not interrupt your 
continuous residence, but it will not count towards your physical presence. 

Employed by•an American research Jostitutioorecogn ized as such• by VSCJS 

If you file to preserve your residence for naturalization purposes and your application is approved, then time while so employed will not interrupt your 
continuous residence, but will not count towards your physical presence. 

Employed •by a poblicinternation.alorganization.·.ot·•which•the United• States•·. is· a•···me.mber·bytreaty·.arstatute 

If you were not employed by a public international organization until after you became a permanent resident and you file to preserve your residence for 
naturalization purposes, and your application is approved, the time while so employed will not interrupt your continuous residence, but will not count towards 
your physical presence. 

Whafi~the•·•4iffe.rence··~·~twe~•"••·.~pplyih9.·tq.·preserve• .. •re$i~ence·.·.tor• .. n~tutal•iz~t!o·n··•anda•.reent~•· •pe·rmit? 

A reentry permit simply serves as a travel document and allows you to reenter the United States without obtaining a returning resident visa. It does not 
preserve residence for the purpose of naturalization. 
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If you need to apply to preserve your residence, file Form N-470, "Application to Preserve Residence for Naturalization Purposes". 
• This application is separate from the application for naturalization. 

Follow the instructions on your application. You will need the following: 
• Your N-470 application completely filled out and signed 
• A check or money order for the total filing fee attached to the front of the Form N-470 
• If you are represented by an attorney, then include: 
• A signed Form G-28 'Notice of Entry of Appearance as Attorney or Representative'. 
• A copy of the front and back of your Permanent Resident Card 
• Evidence for the basis of your eligibility 

P9~smy·.·spo~~e.~nd/pr·.•childr~nihav~•.·t9••.fil~•·s~·parateap.plic~tion$? 

No. The person who is personally and directly eligible for the benefit can file the Form N-470. The name of dependents that will live abroad with the 
principal applicant must be included. 

Unless, you are a religious worker, you must have lived in the United States as a permanent resident for one uninterrupted year before you file an N-470. 
Religious workers are not required to have lived in the United States for a specific period of time prior to filing Form N-470. You can apply before you leave 
the United States, or at any time up until you have been outside the United States for a year. 

• If you will be absent from the United States to work pe~orming ministerial or priestly functions, you can file your application any time, either before 
you leave, while abroad, or after your return to the United States. 

• For any other person, after you have lived in the United States for one uninterrupted year as a permanent resident, you can file your application. But 
if you leave the United States before you file your N-470, you must file it before you have been outside the United States for one year. An 
application filed after you have been abroad for a year cannot be approved. 

Do I have to. bei 11 the United States When l file· .. myN~470 application? 

No. You can apply before you leave the United States or at any time up until you have been outside the United States for one year. 

• For those pe~orming ministerial or priestly functions, you can file at any time. 
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How.wi•lt•my·.N-470 application· .. •be··•p·.rocessed? 

USC IS will notify you of the decision. 

If your application is approved, an approval notice will be mailed to your United States address. Included dependents will be listed on the approval notice. 

It means that, based on the facts presented, your absence will not be considered to interrupt your continuous residence for the purpose of naturalization. 

However, if circumstances change, such as you are no longer employed as indicated in your original application, when you file your N-400 application for 
naturalization it could still be determined that you do not have the necessary continuous residence. 

If you file a tax return as a non-resident alien, this would create a presumption that you have abandoned your permanent residence even if you have an 
approved N-470. 
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Good Moral Character 

To be eligible for naturalization, you must prove you are a person of good moral character. Good moral character is evaluated on a case-by-case basis on 
the standards of the average citizen in the community. No one thing proves good moral character, but certain actions make it impossible for you to show that 
you are of good moral character. 

General FAQs 

• What kinds of things permanently bar a finding of good moral character? 

• Are there other things that temporarily bar a finding of good moral character? 

• What kinds of things do I have to reveal in my application? 

• If I have ever committed a crime, or been arrested or detained, what should I include with my application? 

• What if my arrest or conviction was vacated, set aside, sealed, expunged, or was otherwise removed from my record? 

• Will USC IS do its own checks to see if I have any criminal convictions or arrests? 

• What happens if I have a criminal record? 
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What•.kinds•·•···otth•ings.·pe•rmanently·· .. baraJindi·ng·.· .. ofgood·.··.moral .• characte•r? 

The following situations would permanently bar a finding of good moral character: 
• A conviction for murder; 
• Any aggravated felony conviction on or after November 29, 1990. 

In addition, the law separately and permanently bars a person from being eligible to naturalize who has ever: 
• Deserted from the United States Armed Forces, left the United States to avoid the draft, or who applied for an exemption or discharge because they 

were not a United States citizen. 

Areth~r~ other·things.th~t.telll porarHy b~r~ fih~ing ot•good·.•mor~lchatacter? 

An application cannot be approved while an applicant is on probation, parole or a suspended sentence. 

You cannot establish good moral character if during the last 5 years (last 3 years if applying under an accelerated eligibility program based on your marriage 
to a United States citizen): 

You were convicted of two or more crimes for which the total sentence was 5 years or more; 
You were imprisoned for 180 days or more as a result of a conviction; 
You committed and were convicted of any offense relating to a controlled substance; 
You committed and were convicted of a crime involving moral turpitude (for example- theft, fraud, assault with a deadly weapon), unless it was a 
petty offense; 
You helped or tried to help anyone enter the United States illegally, or lied to gain any immigration benefit; 
You practiced polygamy (being married to more than 1 person at the same time); 
You were a habitual drunkard; 
You derived your income principally from illegal gambling, or you committed or were convicted of two or more gambling offenses; or 
You engaged in prostitution. 

In addition, since good moral character involves a review of a broad variety of circumstances, it usually cannot be concluded that you have the necessary 
good moral character if during the last 5 years (last 3 years if applying under an accelerated eligibility program based on your marriage to a United States 
citizen): 

• You failed to pay federal, state or local taxes or fines; 
• You failed to pay court-ordered child support or alimony; or 
• You were convicted of drunk driving. 
• We can also determine that you are not a person of good moral character if you have committed or been convicted of other bad acts that don't 

otherwise preclude you from establishing good moral character. 
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What·kindsofthingsdo.··l····have•to•.reveal·.··inmyapplic.ation? 

The most important thing is to be completely honest. 

• Except for minor traffic offenses that did not result in your arrest (and drunk driving is not considered a minor traffic offense), you should always 
reveal any arrest, whether or not charged, and any conviction, and whether or not the conviction has been expunged, sealed or vacated. 

• If you committed a crime but were not arrested for it, you must still reveal it. 
• Even if you have committed what you believe to be a minor crime, you should reveal it on your application because USCIS may deny your 

application if in it you do not tell us about an incident that is significant and material to your eligibility. 
• You must reveal facts and actions even if a lawyer, judge or other person has said that you have no record and do not have to disclose the incidents 

ltl.bave• evercommitted.•a crime,. orbeeo·•arrested ordetained,.·what should lJnclude·•with my•application? 

Except for simple traffic violations, (and drunk driving is not a simple traffic violation), you must include with your application: 

• For each arrest in which no charges were filed, include an official statement from the arresting agency or the applicable court indicating that no 
charges were filed; 

• For each charge, conviction, alternative sentencing or rehabilitative program placement, include: 
• An original or certified copy of the complete court disposition (dismissal order, conviction record or acquittal order), and 
• Evidence you have completed every sentence (such as an original or certified copy of a probation record, parole record, or evidence you completed 

the alternative sentencing program or rehabilitative program). 
• If you are not sure whether an incident was an arrest, charge or conviction, attach any police or court records relating to the incident along with your 

complete explanation, and 
• If you have ever committed a crime but not been arrested for it, file your application with a complete explanation and any relevant documents. 

You must still reveal this in your application, and for each instance include an original or certified copy of the court order. 
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WillUSCIS.doJts own checks to see if J hav~ any criminal convictions·•orarrests? 

Yes. USC IS will conduct its own checks, including sending your fingerprints to the FBI to see if you have a criminal record. 

• The fact USC IS will conduct its own checks does not lessen your obligation to inform USC IS of your entire criminal record. 
• If you have arrests or convictions and you do not submit disposition records with your application, at a minimum it will slow processing of your 

application. Your failure to disclose them in your application could also lead to denial of your application. 

Whathappen.s ..• if l .. •have .a•crirntnal .• ·tecord? 

USC IS will review your case and will make a decision based on the information you provided and information collected from law enforcement database. The 
outcome of a decision is based on the circumstances of each case. 
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Knowledge of Civics and English 

To be eligible for naturalization, you must pass a citizenship test, which requires a basic Knowledge of Civics, History and government of the United States, 
and the ability to speak and understand English at a basic level. 

Are there any circumstances under which I can get a waiver for the Civics and/or English requirements? 

Do I need to notify USC IS that I believe I am qualified for a waiver of the English language requirement? 

Are there any exceptions from testing if I am disabled? 

How do I apply for a disability exception from the citizenship test requirement? 

What does the citizenship test exception cover? 

Is a medical evaluation required for the N-648? 

When should I file Form N-648 and should I submit any additional information? 

How will my N-648 application be processed? 

How can I prepare for the citizenship test? 

How is the citizenship test given? 

Can a family member and/or an interpreter come to the interview to help me? 

What happens if I fail the citizenship test? 

If I fail part of the citizenship test, will I have to retake the entire test? 
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.Are···.thereanycircumstances··.under·which•·l··can··getawaiverfprthe·.civicsand/orEngHsh•·requitements? 

You may be able to have the English language requirement waived, if at the time of filing: 

• You are at least 50 years old and have lived in the United States as a permanent resident for at least 20 years (50/20); or 
• You are at least 55 years old and have lived in the United States as a permanent resident for at least 15 years (55/15). 

If you fall into one of these categories, you may take the examination(s) in your own native language. However, you will still have to take the full version of 
the Civics test. 

You may be able to have the English language requirement waived and you may qualify to take a simplified civics test in your native language if, at the time 
of filing: 

• You are at least 65 years old and have lived in the United States as a permanent resident for at least 20 years (65/20); or 
• You are a Hmong veteran and you filed your N-400 application for naturalization on or before May 26, 2003; and 

o You were admitted to the United States as a refugee from Laos, and you served with a special guerrilla unit, or irregular forces, operating from 
a base in Laos in support of the United States military at any time between February 28, 1961 and September 18, 1978; or 

o Your spouse at the time you were admitted as a refugee had so served; or 
o You are the widow of a person who served during a qualifying period and file your application on or before November 1, 2003. 

oo•··'· .. needtqnqtify···uppl~··th~t•··•l··•be.liev~·.•l•~rn····qualif.i~d•.fpr•·.a·.•waiver •. Qfthe·•~nglishl~og~age.requir~ment? 

No. However, you must meet the requirements for age and time as a Permanent Resident at the time you file your application to qualify for an exception. 

If you qualify for an exception based on age and time as a Permanent Resident, an interpreter who is proficient in English and the language of your choice 
may accompany you to the interview or USC IS may select one for you. 
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Are there any exceptions totesting .. ·if•lam.··disabled? 

To be eligible for naturalization, you must demonstrate an understanding of the English language, including an ability to read, write, and speak words in 
ordinary usage. You must also demonstrate a knowledge and understanding of the fundamentals of the history and principles and form of government of the 
United States. Together, these are known as the English and civics requirements for naturalization. If you have a physical or developmental disability and/or 
a mental impairment that makes you unable to pass the English and/or civics test, then you may be eligible for an exception to the test(s). Your disability 
must have existed for at least 12 months, or be expected to last at least 12 months. The disability and/or mental impairment must not have been caused by 
illegal drug use. 

An applicant who can satisfy the English and civics requirements with reasonable accommodations provided under the Rehabilitation Act of 1973 does not 
need to submit Form N-648. Reasonable accommodations include, but are not limited to, sign language interpreters, extended time for testing and off-site 
testing. Illiteracy alone is not a valid reason to seek an exception to the English and civics requirement by submitting this form 

How••·do·· [apply•fora.·•.disabiiity ex ception.to• the· citizenship.test·requtremeot? 

To qualify for the disability exception, you should submit Form N-648, Medical Certification for Disability Exception, at the time you file your N-400, 
Application for Naturalization, with USCIS. You can also submit your Form N-648 at the time of your interview, but it may delay the adjudication of your 
case. 

Prior to submitting Form N-648, you should make sure that a medical doctor, doctor of osteopathy or clinical psychologist licensed to practice in the United 
States (including Guam, Puerto Rico, Washington, DC, and the Virgin Islands) has completed and certified the form. In addition, you, or a legal guardian, 
must also sign the form. 

If you are requesting a reasonable accommodation, please indicate your accommodation request in Part 3 of your completed Form N-400. 

You can find additional detailed information about disability exceptions and reasonable accommodations on our Web site, www.uscis.gov. 

What•doesthe··.·citizenship•testexception••·•cover? 

If you properly submit Form N-648 with USC IS, and the agency determines that you qualify for a disability exception, then you will not need to take the 
required English and/or civics test for naturalization. Approval of Form N-648 does not exempt you from meeting all other requirements for naturalization. 
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Yes, you must obtain a medical evaluation for completion of Form N-648. Only medical doctors, doctors of osteopathy or clinical psychologists licensed to 
practice in the United States (including Guam, Puerto Rico, Washington, DC, and the Virgin Islands) are authorized to complete and certify Form N-648. 
The medical professional must certify that you are unable to demonstrate or fulfill the English and/or civics testing requirements. 

\ftJheo• s~9ul~··l•subn1.it •. •F9rm•·N~648?•.····~·hould 1 su~ITlit~nY• ad~itional .. inforlllation? 

You should submit your Form N-648 with your N-400, Application for Naturalization. You can also submit Form N-648 at the time of your naturalization 
interview, but it may delay the adjudication of your case. 

Prior to submitting Form N-648, you should make sure that a licensed medical doctor, doctor of osteopathy or licensed clinical psychologist completed and 
certified the form. In addition, you, or a legal guardian, must also sign the form. 

If you are represented by an attorney or accredited representative, you will also need to ensure that a signed Form G-28, Notice of Entry of Appearance as 
Attorney or Representative" is included in your application packet. 

HowWi•ll.• my· .. N-~4s.•·.application···•be.·proc.essed? 

During your naturalization interview, a USC IS Officer will determine your eligibility for an exception based on your properly submitted Form N-648. 

How•·•·~·~n.··l•pr~pare •. • for the.~•iti~enshipit~~t? 

How can I prepare for the citizenship test? 
1 The citizenship test will test your knowledge of English and civics. English language ability is evaluated through tests for English reading, writing, and 

speaking. The civics test has questions on U.S. history and government. 
1 USC IS has a website to help you prepare. The Citizenship Resource Center includes English and civics study materials for the citizenship test; a 

video on what to expect at the naturalization interview and test; an online self test; and an English and citizenship class locator. Visit 
www.USCIS.gov/citizenship. 

1 Many schools and community organizations help people prepare for the citizenship test. Visit www.USCIS.gov/citizenship to find help in your 
community. From the homepage, select the "Learners" link at the top, next select "Find Help in Your Community." 
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How is the citizenshiptest·•given? 

During your interview, a USC IS Officer will evaluate your English language ability and knowledge of U.S. history and government (civics) through tests. 

English Portion of the Test 
You must read 1 sentence out of 3 sentences correctly in English, and you must write 1 sentence out of 3 sentences correctly in English. Your ability to 
speak and understand English is determined during your eligibility interview with a USC IS Officer on Form N-400, Application for Naturalization. 

Civics Portion of the Test 
There are 100 possible civics (history and government) questions on the naturalization test. The civics test is an oral test and the USC IS Officer will ask you 
up to 10 of the 1 00 civics questions. You must answer 6 out of 10 questions correctly to pass the civics portion of the naturalization test. 

Study Materials 
You will find study materials on the Citizenship Resource Center located at From the homepage, select the "Learners" link at 
the top, next select "Study for the Test." Scroll to the bottom of the page for links to the study materials for the English and civics test. When you select the 
link for the English test, you will find easy-to-use flash cards containing vocabulary words to help study for the English reading and writing portion of the 
naturalization test. When you select the link for the civics test, you will find study materials for the civics test including the list of 100 questions and answers, 
Civics Flash Cards, and an online self test. The list of 100 civics questions and answers is available in Spanish, Chinese, Arabic, Korean, Tagalog, and 
Vietnamese. 

c~n···.·~·•···faiTlily·•·mem~.~r··ari~lor•an••··.interpretercome.· .. tq•t.he •. inte.NieWfqh.~.lp••llle? 

A family member or interpreter can come with you to your fingerprint appointment or interview if you believe you need assistance. 
• However, the decision to permit a family member or interpreter to be with you during your interview will depend on the particular circumstances, and 

usually can only be made when you appear for your interview. 
• No one can assist you in taking the citizenship test. 

Whaf~appens.iflfailthe ~itizenshipt~~t? 

If you do not pass the citizenship test, you will be given a second opportunity to pass the citizenship test, but this will delay the processing of your case. 
Your second opportunity to pass the citizenship test is normally within 2 to 3 months. You will be given specific instructions at the interview if you fail the 
test. 

If ttailpart ofthecitizenshiptest,wm I havetoretake th~ entir~test?. 

If you do not pass any part of the citizenship test, you will be given a second opportunity to pass the citizenship test, but this will delay the processing of your 
case. Your second opportunity to pass the citizenship test is normally within 2 to 3 months. You will be given specific instructions at the interview if you fail 
the test. 
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Support of the Constitution of the United States 

The process of naturalization allows a person to become a citizen of the United States with all the rights, protections and responsibilities of citizenship. 
Through naturalization you declare your 'attachment' to the United States and belief in the Constitution when you take the Oath of Allegiance. 

General FAQs 

• What is the Oath of Allegiance? 

• Is willingness to take the Oath of Allegiance all that is required to show attachment to the Constitution? 

• What is the Selective Service? 

• Who has to register with the Selective Service? 

• Are there any exceptions for registering for the Selective Service? 

• What if I failed to register with the Selective Service? 

• How do I contact the Selective Service? 

• Can the Oath of Allegiance ever be waived or modified? 

• Do I become a United States citizen when my application is approved or must I wait until I take the Oath of Allegiance? 

• By taking the oath do I give up my current citizenship? 
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The Oath of Allegiance is an oath that every person who is being naturalized must take. 

By taking the oath: 
• You renounce your allegiance to any other country or sovereign; and 
• You declare your allegiance to the United States, to its Constitution, and to the principles of that Constitution, including your willingness to defend the 

United States by force of arms and pe~orm other work when required by law. 

lswillingness•.to·.take··.theOathof.AIIegianc.eallthatis··.·required•.toshowattachment·to·the·.·.Constitutiort? 

Willingness to take the Oath of Allegiance is only a part of the determining factors that show an attachment to the United States Constitution and the 
principles behind it. 

Examples of things that would result in a finding that you do not have the required attachment to the Constitution are: 
If you are male and failed to register with the United States Selective Service; 
If, after turning 16 years of age and within the last 10 years, or while your application is pending: 

o You were a member of any communist or totalitarian party anywhere in the world; or 
o You advocated: 

The establishment of a communist or totalitarian government in the United States, 
The overthrow of the United States government or any government by force, 
The duty or necessity of killing officers of the United States or other governments because of their official status, or 
Sabotage, or unlawful damage or injury or destruction of property; or 

If you have ever deserted from the United States Armed Forces, left the United States to avoid the draft, or been discharged or applied for an 
exemption or discharge because you were not a United States citizen. 

The Selective Service System is the Federal agency responsible for providing manpower to the United States Armed Forces in an emergency. 

Selective Service registration allows the United States Government to maintain a list of names of men who may be called into military service in case of a 
national emergency that requires a rapid expansion of the United States Armed Forces. By registering all young men, the Selective Service can ensure that 
any future draft will be fair and equitable. 
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Every male in the United States who was born after December 3, 1959 is required to register for Selective Service when he turns 18, or when he enters the 
United States if he enters between the ages of 18 and 26. 

• When you apply for naturalization, you must provide your Selective Service number to USCIS - this is the number assigned to you when you 
registered for the Selective Service. 

Are.•there.··any.e~~eptions.•forregist~ring•.fortheSelective.••Service? 

A man does not have to register for Selective Service if he was born before December 4, 1959, or if he did not enter the United States until after he turned 
26. 

A man who is in the United States as a nonimmigrant is not required to registered for Selective service 

What··.iflfailed.toregistetWith the Selectiye Servi~e? 

If you failed to register with the Selective Service and are: 

• Not yet 26 
o You can complete your registration and receive your registration number from the Selective Service. 
o If you don't register, any application you file for naturalization will be denied. 

• Already 26 or older 
o Contact the Selective Service and complete their questionnaire. You will receive a 'status information letter' from Selective Service. Submit 

this letter and your complete explanation of why you failed to register along with your application for naturalization. 
o Your failure to register usually leads to a finding that you do not meet the good moral character requirement for naturalization unless you can 

clearly show in your application for naturalization that: 
1. Your failure to register was unknowing and not willful, AND 
2. That you do intend to meet all requirements of the Oath of Allegiance. 
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If you are between 18 and 26, you can register for the Selective Service: 
• At any United States Post Office; or 
• On the Selective Service System website at: www.sss.gov 

To confirm that you are registered, if you can't remember your number or for more information about selective service requirements and procedures: 
• Check the Selective Service System's website, or 
• Call them at 1-84 7-688-6888 or call the toll free number at 1-888-655-1825 

Can the•·.OathofAII~giance•.·everbe·waived·•ormodified? 

Yes. In certain circumstances there can be a modification or waiver of the Oath of Allegiance. These circumstances are as follows: 

• If you are unable or unwilling to promise to bear arms or perform noncombatant service because of religious training and belief, you may request to 
leave out those parts of the oath. USC IS may require you to provide documentation from your religious organization explaining its beliefs and stating 
that you are a member in good standing. 

• If you are unable or unwilling to take the oath with the words "on oath" and "so help me God" included, you must notify USC IS that you wish to take a 
modified Oath of Allegiance. Applicants are not required to provide any evidence or testimony to support a request for this type of modification. See 
8 CFR 337.1(b). 

• USC IS can waive the Oath of Allegiance when it is shown that the person's physical or developmental disability, or mental impairments, makes them 
unable to understand, or to communicate an understanding of, the meaning of the oath. See 8 USC 337. 

0(flbecorneaUnitediStatescitizenWhen•myapplicatiohisapproyedormustlwaituntil•ltaketheOathofAIIegi~llce? 

You will officially become a United States Citizen when you take the Oath of Allegiance. 

By.taking .• tij~••·.oath···dol····give· •. ·.up.•my•cu·rr~nt··.···citizens·hip? 

In taking the Oath of Allegiance, you renounce all allegiance to all foreign states. From the point when you take the oath, the United States considers you to 
only be a United States citizen. 

• Laws in many countries provide that a citizen of that country may automatically lose citizenship if they become a United States citizen through 
naturalization. 

• Other countries do not recognize any voluntary renouncing of citizenship, and will continue to consider you a citizen of that country. 

For more information about the laws of a certain country, please contact that country's embassy or consulate. 
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FAQs about Applying for Naturalization 

When can I apply for naturalization? 

How do I apply for naturalization? 

When can I file my N-400 application? 

How should I organize my N-400 application? 

Do I have to be in the United States when I file my N-400 application? 

Do I need to submit photographs with the N-400? 

How will I know when I need to get fingerprinted? 

lhformatian···abburNatu•ralizatio•n 
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You may be able to apply for naturalization if you are at least 18 years of age and have been a permanent resident of the U.S.: 
• For at least 5 years; or 
• For at least 3 years during which time you have been, and continue to be, married to and living in marriage with your U.S. citizen spouse; or 
• Have honorable service in the U.S. military. 

Certain spouses of U.S. citizens and members of the military may be able to file for naturalization sooner than noted above previously. 

A self-guided tour to help vou determine if naturalization is right for vou 

circumstances 

To apply for naturalization, file Form N-400, Application for Naturalization. 

For more information on the naturalization process, please see our manual, M-476, A Guide to Naturalization. 

If you are in the military and are interested in becoming a U.S. citizen, please see our brochure, M-599, Naturalization Information for Military Personnel. 

USC IS has educational materials and resources to help you prepare for the citizenship test (English and civics portions). Visit the Citizenship Resource 
Center at www.USCIS.gov/citizenship, to find information on how to find English and citizenship preparation classes in your area, learn about free citizenship 
information sessions offered by USC IS in your area, and download study materials for the English and civics portions of the citizenship test. 

Most applicants wait until they have fulfilled the length of residence, continuous residence and physical presence requirements before they file. 
• You can choose to file your naturalization application 90 days before the end of the required period of continuous residence. 

o If you choose to file early, be sure you meet all the other requirements as of the day you file your naturalization application. 

lnfotmationaooutNatura.lization 
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Follow the instructions on the application and in the Guide to Naturalization (Form M-476) on organizing your application and include the following initial 
evidence: 

Your N-400 application completely filled out and signed. 
A check or money order for the total filing fee attached to the front of your naturalization application. 
If an attorney or accredited representative represents you, include a signed form G-28, 'Notice of Entry of Appearance as Attorney or 
Representative'. 
Include 2 identical passport-style photographs taken no more than 30 days before you file your application. 

o Write your name and your USC IS account number, or A#, on the back of each photo in pencil. 
A copy of the front and back of your Permanent Resident Card. 
If you are filing under an accelerated eligibility program, include evidence that you meet all the requirements of that program. 
If you have ever been arrested or detained by a law enforcement officer, or charged with or convicted of any offense except a minor traffic violation, 
include all the special evidence. 
If you have ever been in the United States Armed Forces, or are applying based on your spouse's military service, include a completed Form N-426, 
'Request for Certification of Military or Naval Service'. With your DD Form 214 or NGB Form 22. 
Include copies of every legal change of name since your current card was issued, if applicable. 
If you want to change your name as part of your naturalization, include your signed request, if applicable. 
Include evidence that shows you qualify for uninterrupted continuous residence, if applicable. 
If you have been outside the United States for more than 6 months on any one trip during your eligibility period, include : 

o Your explanation of why you believe the absence(s) should not be considered to interrupt the required continuity of your residence. 
If you have ever been ordered to provide financial support to a dependent spouse or child(ren), include both: 

o Copies of the court or government order to provide financial support, and 
o Evidence you have consistently and timely complied with the requirement. 

Medical disability exemption from the citizenship test, if applicable. 
Failed to file an income tax return, if applicable. 
Overdue Federal, state or local taxes, if applicable. 
Federal tax return as a non-resident, if applicable. 
Registration number for Selective Service, if applicable. 
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An applicant does not necessarily need to be in the United States when filling an N-400 application. Please refer to M-476, A Guide to Naturalization, for 
more information about filing from overseas. 

Yes, you should include two passport-style photographs with your application. 

Once you have filed an N-400 with USC IS, you will receive a letter from USC IS telling you where and when to have your fingerprints taken. In most cases, 
the letter will tell you to go to an Application Support Center or a police station. 

Take your USC IS fingerprint notice letter and Permanent Resident Card, along with another form of identification (driver's license, passport, state 
identification card) with you. Your second form of identification should have your photograph on it. 

lntormaHon.•·aoautNaturaHzation servicesfot•·PermahehtRMidentsanctNaturalization 
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FAQs about Paying for the Application for Naturalization (Form N-400) using a Credit Card 

How do I pay for the N-400 using a credit card? 

What kinds of credit cards and gift cards are accepted? 

Is there any additional charge for paying with a credit card? 

How will USC IS process my payment? 

How will the charge appear on my credit card statement? 

How do I know my information is safe? 

Can I pay for multiple Form N-400, Application for Naturalization, with the same Form G-1450? 

Can I submit multiple Form N-400, Application for Naturalization, using a mix of check, money order, and credit card payments? 

Can I pay part of the Form N-400, Application for Naturalization, fees with a check and the rest with a credit card? 

Can I use multiple cards (gift, credit, or debit) to pay the fee for a single Form N-400, Application for Naturalization,? 

Can a third party pay the Form N-400, Application for Naturalization, fee on my behalf by filling out Form G-1450 with his or her credit card information? 

What happens to my credit card information after USC IS receives it? 

What happens to my Form G-1450 if my Form N-400, Application for Naturalization, is rejected? 

What happens if my credit card is declined? 

How do I find legal assistance to complete my application on my behalf? 

How can I avoid being a victim of an immigration scam? 
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Complete Form G-1450, Authorization for Credit Card Transaction, and place it on top of your Form N-400, Application for Naturalization, package. Mail the 
package following the instructions on www.uscis.gov/N-400. 

You may use Visa, MasterCard, American Express and Discover. You may also use gift cards with the logos of Visa, MasterCard, American Express and 
Discover. For example, you could pay with a Visa Pre-paid card. 

If you choose to pay with a credit or gift card, you must pay the entire fee using a single card. 

Please ensure the gift card has enough money to cover the fees because USC IS will reject your application if the card is declined. 

No. There is no additional charge for paying for your Form N-400, Application for Naturalization, with a credit card. 

USC IS will use the Department of Treasury Pay.gov Collections Control Panel (CCP) service to process your payment. CCP is a web-based application that 
allows government agencies to process payments by credit or debit cards. 

Back to: Information about Naturalization Services forPenl1anentResidents •.andNaturaiization Main Menu 

909 



You will see a charge from 'USC IS N400 Paym'. (Please review the What is the Filing Fee section of the Form N-400 instructions or visit www.uscis.gov/N-
400 for more information about the filing fee and biometric services fee.) 

The Department of Treasury ensures that Pay.gov is Payment Card Industry Data Security Standard (PC I DSS) compliant. PCI DSS is a set of requirements 
designed to ensure ALL companies processing, storing, or transmitting credit card information maintain a secure environment. For more information, visit 
the U.S. Department of Treasury Web site at https://www.fiscal.treasury.gov/fsservices/gov/rvnColl/crdAcqgServ/rvnColl cas requirements. him 

No. You must include one Form G-1450 for each application submitted. USC IS will reject each application submitted if you only submit one Form G-1450 
with multiple applications. For example, if you submit five different applications, you must include five separate Form G-1450s. 

No. Because of how forms with fees must be handled for initial receipt, deposit, and intake, all applications that are mailed together must have the same 
payment method. USC IS will reject your entire package if you send a mix of money orders, checks, and credit card authorizations together for multiple 
applications. For example, if you are submitting five applications and wish to pay with credit card for two applications and check for three applications, 
please submit two separate application packages as follows: Include two applications and two G-1450s in the first package and three applications and three 
checks in the second package. 

No. You must pay for each application using a single payment method. For example, if you choose to pay for your application by credit card, you must pay 
all fees for that application using Form G-1450. Or, if you choose to pay for your application with a check, you must pay all fees for that application by check. 
USC IS will reject an application submitted with split payment methods. 

No. If you choose to pay for your Form N-400, Application for Naturalization, by credit card, you must make the entire payment using a single credit card. If 
you submit multiple Form G-1450s with one application, USCIS will reject your application. 
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intormatibn? 

Yes. If an individual other than you, the applicant, would like to pay for your Form N-400, Application for Naturalization, by credit card, he or she needs to 
complete Form G-1450 and provide it to you to submit with your application. The person completing Form G-1450 must include all requested information 
and sign and date the authorization. Otherwise, USC IS may reject your application for lack of payment. 

If your N-400 application is deficient, USC IS will destroy your Form G-1450. We will send you a notice explaining the deficiencies and you will have to 
submit a new G-1450 with your corrected N-400 application. 

If there are no deficiencies in your N-400 application, we will use the information you provide on Form G-1450 to process a credit card payment for your 
Form N-400 filing fee and biometric services fee. USC IS will destroy your Form G-1450 after your payment is processed, regardless if your application is 
accepted or rejected. 

USC IS will destroy your Form G-1450 and issue you a notice saying that your Form N-400 is deficient along with details about how to correct the 
deficiencies. After you correct the deficiencies in your application and are ready to resubmit your application package, you must follow any instructions in the 
rejection notice and submit a new Form G-1450 with your corrected Form N-400. 

If your credit card is declined, USC IS will not attempt to process the credit card payment again, and USC IS will reject your application for lack of payment. 

~QWdo• .. ••tfiod .. l~galassistance•••tQ·•cQmplete.m.yap·pncat!on···o.n•my•··behalf? 

You should research where to go for help and only use professionals that are authorized in the United States to provide legal immigration advice: either an 
attorney in good standing or a Board of Immigration Appeals (BIA) accredited representative. Check the BIA for a who provide immigration 
services for low to no cost and for a You can also check the or your State bar association for legal 
services in their state. 

Visit learn how to recognize and avoid immigration scams and find authorized legal services. Do not pay for blank USC IS forms 
either in person or on the Internet. Forms are free and can be downloaded at~~~· 
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FAQs about the Naturalization Test and the Interview 

How can I prepare for the civics portion of the naturalization test? 

When will I have an interview and how can I prepare? 
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There are 100 possible civics questions on the naturalization test. During the civics test, you will be asked up to 10 questions from the list of 100 questions. 
You must answer 6 of the 10 questions correctly to pass the civics test. Several study tools are available to help you prepare. 

The Citizenship Resource Center offers the 100 civics questions with correct answers in print and audio formats, Civics Flash Cards, and a booklet called 
Learn About the United States: Quick Civics Lessons. You will be able to download these study guides as well as watch a video about the naturalization 
interview and test, and take an online self test. 

Visit From the homepage, select the "Learners" link at the top, next select "Study for the Test." Scroll down and select the link 
titled "Study Materials for the Civics Test." You will also find study materials for the civics test including the list of 100 questions with correct answers, Civics 
Flash Cards, an online self test, and a video on the naturalization interview and test. 

Once your application has been processed and your background check completed, USC IS will schedule you for an interview. At this time, USC IS will send 
you an interview notice in the mail that will tell you the date, time, and place of your interview. If you need to reschedule your interview, you should contact 
the office where your interview is scheduled by mail as soon as possible. You should explain your situation and ask to have your interview rescheduled. 
When a new date is set, USC IS will send you a new interview notice. 

During your interview, your ability to read, write and speak English will be tested (unless you are exempt from the English requirements). You will also be 
given a civics test (to test your knowledge and understanding of U.S. History and Government) unless you are exempt. 

English (will be tested in one of the following ways): 
1 For civic test, you will be given ten questions. You must provide all the answers verbally. If you answer correctly the first 6 questions you pass the 

test. 
1 For reading test, you must read one sentence correctly out of three possible sentences. 
1 For a writing test, you will be asked to write one sentence out of three possible sentences mostly related to the reading test 

At your interview, a USC IS officer will place you under oath and then ask you about your background, evidence supporting your case, your place and length 
of residence, your character, your attachment to the Constitution, and your willingness to take an Oath of Allegiance to the United States. In addition, the 
USC IS officer may ask you some other questions to make sure that you meet all the eligibility requirements. Be prepared to explain any differences between 
your application and the other documents you have provided to USC IS. 

A representative may accompany you to your interview if you have sent a "Notice of Entry of Appearance as Attorney or Representative" (Form G-28) with 
your application. 
If you are exempt from the English requirements, you may bring an interpreter to the interview. If you have any disabilities, you may bring a family member 
or legal guardian with you at the discretion of the USC IS officer. 

After your interview, you will receive a decision on your application for naturalization. 
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FAQs for Conditional Residents 

If I am a conditional resident, am I eligible for naturalization? 

I sent in my petition to remove conditions of my permanent residence, Form 1-751. That was more than one year ago. Since I have been a permanent 
resident for three years and married to a U.S. citizen for three years, can I file for naturalization even though my I· 751 has not been decided? 
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Generally speaking, you are not eligible for naturalization while still a conditional resident; you must first be a conditional permanent resident of the United 
States for 2 years through marriage to a U.S. citizen. Next, 90 days before your conditional permanent resident status expires, you must apply to remove the 
conditions on your permanent residency with USCIS. Once you have removed the conditions of your permanent residency and you have been married to a 
U.S. citizen for 3 years, you may be eligible to apply for naturalization. 

decided? 

Yes, you may file for naturalization once you have been a permanent resident for three years and you have been married to a U.S. citizen for three years 
and remain married to him/her. However, your application for naturalization cannot be approved until your I· 751 is approved. 
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FAQs about renewing or replacing the Permanent Resident Card 

The naturalization application is requesting a copy of my Permanent Resident Card. Do I have to renew or replace my Permanent Resident Card if I am 
applying for naturalization? 

I am a permanent resident and I am about to apply for naturalization, but I lost my permanent resident card. Do I need to apply for a replacement of my 
card? 

I filed for naturalization and have since lost my permanent resident card. Do I need to apply for a new card or can I get temporary evidence of my status? 

While I was waiting for the naturalization process to be completed, my permanent resident card expired. Can I get temporary evidence of my status? 
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tam applying farnaturalitation? 

USC IS recommends that you renew your expired permanent resident card. 

• If you apply for naturalization 6 months or more before the expiration date on your Permanent Resident Card (formerly known as an Alien 
Registration Card or "Green Card"), you do not have to apply for a new card. However, you may apply for a renewal card if you wish by using Form I· 
90, Application to Replace Permanent Resident Card, and paying the appropriate fee. Form 1-90 is available on our website at www.uscis.gov/i-90. 
You may file Form 1-90 by mail or you may e-file using USC IS ELlS. 

• If you apply for naturalization less than 6 months before the expiration date on your Permanent Resident Card, or do not apply for naturalization until 
your card has already expired, you must renew your card. 

• If you apply for naturalization and have lost your Permanent Resident Card, you can submit a letter of explanation and/or present a police report that 
shows you have lost your permanent resident card. In addition, you must submit a copy of any other entry document in place of the copy of the 
Permanent Resident Card. 

of myca.rtl? 

You can still apply for naturalization even if you have lost your Permanent Resident Card. Although the application for naturalization asks for a copy of the 
card, you can submit a letter of explanation and/or present a police report that shows you have lost your permanent resident card. In addition, you must 
submit a copy of any other entry document in place of the copy of the Permanent Resident Card. 

It is recommended, however, that you file for a replacement card, especially if you will not be applying for naturalization for another 6 months or if you cannot 
provide another entry document. You may apply for a replacement of your card using Form 1-90, Application to Replace Permanent Resident Card, and pay 
the appropriate fee. Form 1-90 is available on our website at www.uscis.gov/i-90. You may file Form 1-90 by mail or you may e-file using USC IS ELlS. 
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You may not need to apply for a new card if you have already submitted an application for naturalization and during the process you have lost your 
Permanent Resident Card. You can go to our website at www.uscis.gov and make an INFOPass appointment to request temporary evidence of your status. 
Generally, for emergent reasons, the Immigration Service Officers at the local USC IS office may issue you a temporary 1-551 AD IT stamp while the 
naturalization application is pending. 

status? 

In general, the local USC IS office may issue temporary evidence of your status only for emergency situations. 
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FAQs for members of the Armed Forces 

Are there special filing instructions for members of the United States Armed Forces? 

Do members of the Armed Forces have to submit a certified Form N-426? 
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If you are in the United States Armed Forces, contact your commanding officer or the personnel office where you are posted for information and assistance 
in filing for naturalization. 

• You will submit your naturalization application through your commanding officer or the personnel office. 

Your commanding officer or the personnel office will obtain a certification of your service record in the United States Armed Forces using Form N-426, 
'Request for Certification of Military or Naval Service', and then forward the entire completed naturalization application for filing with USC IS. (Veteran 
applicants, under certain conditions, may submit an uncertified Form N-426 with your DD Form 214 or NGB Form 22. For details, see the following FAQ.) 

USC IS offices will accept an uncertified Form N-426 from veteran applicants for purposes of naturalization if all of the following conditions are met: 

• The applicant is separated from the Armed Forces at the time of filing Form N-400; 
• The applicant submitted a completed but uncertified Form N-426 with your DD Form 214 or NGB Form 22; 
• The applicant submitted a photocopy of his or her DD Form (or photocopies of multiple DD Form 214 or NGB Form 22) for all periods of service 

captured on Form N-426 ; and 
• The DD Form 2141ists information on the type of separation and character of service (such information is found on page "Member-4"). 

When all four conditions are met, the Nebraska Service Center will process Form N-400 applications accompanied by an uncertified Form N-426 including 
DD Form 214 or NGB Form 22. 
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FAQs about the Certificate of Naturalization and Naturalization Ceremony 

How can I obtain a certified copy of my Naturalization Certificate? 

Naturalization Certificate Information 

What will happen at the naturalization ceremony? 
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When a naturalized U.S. citizen needs to have a Certificate of Naturalization "authenticated" by the U.S. Department of State, USC IS can copy the document 
and certify it as a true copy. If you have the original document to be certified, you must make an appointment with your local USC IS office by using Info Pass 
on our website at www.uscis.gov. When you go to your appointment, be sure to bring your original naturalization certificate and a copy of it. Also bring 
another form of photo identification, such as a driver's license or passport. A USC IS officer will review the documents and may certify the copy if the officer 
can confirm your identity and status as a naturalized citizen. 

The Certificate of Naturalization serves as evidence of citizenship and is given after you take the Oath of Allegiance to the United States. There have 
been many different versions of the Certificate of Naturalization. The currently-issued certificate features an embedded digitized photo and signature, a 
color-shifting background, and other enhanced security features. All previously issued certificates remain valid. 
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If USC IS approves your application for naturalization, you must attend a ceremony and take the Oath of Allegiance to the United States. USC IS will notify 
you by mail of the time and date of your ceremony. The notice USC IS sends you is called the "Notice of Naturalization Oath Ceremony" (Form N-445). In 
some cases, USC IS may give you the option to take the Oath on the same day as your interview. If this is offered to you and you decide to take a "same­
day" oath, USC IS will ask you to come back to the office later that day. At this time, you will take the oath and receive your Certificate of Naturalization. 

When you arrive at the ceremony, you will be asked to check in with USCIS. Try to arrive early. Remember that often there are many other people being 
naturalized with you who must also be checked in. You may bring immediate family with you to the ceremony. Oath ceremony seating should be available 
for immediate family members. 

If you cannot attend the ceremony on the day you are scheduled, you should return the USC IS notice (Form N-445) to your local office. You should include 
a letter explaining why you cannot be at the ceremony and asking USC IS to reschedule you. 

You will be required to return your Permanent Resident Card to USC IS when you check in for your oath ceremony. You will no longer need your card 
because you will receive your Certificate of Naturalization at the ceremony. 

You must answer every questions located on the back of the notice Form N-445. 

You will take the Oath of Allegiance, which will be led by a USC IS official. The official will read each part of the Oath slowly and ask you to repeat his or her 
words. If you believe you qualify for a modified Oath, you should include a letter explaining your situation with your application. USC IS may also ask you to 
provide a document from your religious organization explaining its beliefs and stating that you are a member in good standing. 

Once you have taken the Oath, you will receive your Certificate of Naturalization. You may use this document as proof that you are a U.S. citizen. 
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Other FAQs 

May I travel outside the United States while my N-400 is pending? 

Can I apply to officially change my legal name as part of my naturalization? 

What if my name has changed since my last Permanent Resident Card was issued? 

Do I need to file a Declaration of Intent to naturalize? 

Can same-sex marriages, like opposite-sex marriages, reduce the residence period required for naturalization? 

What if I qualify to apply because I am married to, and living with, a United States citizen, but while my application is pending, we divorce? 

If I was a refugee or was granted asylum before I became a permanent resident, does my time in that status count toward the time I need as a permanent 
resident to apply for naturalization? 

What if I am a permanent resident commuter? 

What if I am in removal proceedings? 

What if I was once deported or removed? 

lnformation•aboutNaturalization Services for PermanentResidentsand Naturalization 
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Yes, you may travel outside the United States while your N-400 is pending, but keep in mind that you'll need to be here to get your fingerprints 
taken and for the interview and hearing. Also keep in mind that each trip you take may be very relevant to deciding whether your residence has been 
continuous. An absence from the United States can be long enough to interrupt your accrual of time for If that happens, you must 
start the process over again once you return to the United States. You must accrue the necessary number of days for continuous residence in the United 
States in order to be able to apply for naturalization. (For example, a trip in which you are absent from the United States for more than 6 months can affect 
your=;;..:;;..;;..;;....:...;;;..;;~, 

• The request to change your legal name as part of your naturalization should clearly state the name as you want it to appear on your naturalization 
certificate. 

• You can also submit your request to change your current legal name at the time of your naturalization interview. 
o This may delay the processing of your case for naturalization. 
o If you want to change your legal name as part of your naturalization, you typically must take the Oath of Allegiance in court. The process 

that is followed depends on the jurisdiction you are in. 

If you are changing your last name because you were married, please attach your marriage certificate, and complete you naturalization application using 
your new last name. If you changed your name through court, please include the court paper with your naturalization application and complete your 
naturalization application using the name indicated on the court papers. 

Before 1952 an applicant for naturalization had to file a 'declaration of intent' to naturalize and become a United States citizen before actually applying for 
naturalization. This has not been required since 1952. A qualifying person can still choose to file this declaration if applying for a professional license or a 
particular kind of employment that requires that the person either be a United States citizen or have declared an intent to naturalize. 

Yes. As a general matter, naturalization requires five years of residence in the United States following admission as a lawful permanent resident. But, 
according to the immigration laws, naturalization is available after a required residence period of three years, if during that three year period you have been 
living in II marital union" with a U.S. citizen llspouse" and your spouse has been a United States citizen. For this purpose, same-sex marriages will be treated 
exactly the same as opposite-sex marriages. 
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If you and your spouse divorce, you will no longer be eligible to naturalize under the accelerated eligibility program that requires that you be married to, and 
living with, a United States citizen spouse. You must notify the office where your application is pending if you and your spouse divorce while your application is 
pending. 

However, you may still be eligible to apply for naturalization after you have been a permanent resident for five years. 

P~riJl~nent t~$i~~ot tq ~ppryJor ~~tqf~li~atiPO~ 

• Permanent Resident from Refugee status · if you entered as a refugee and became a permanent resident based on your refugee status, the time 
counts from the moment you were admitted as a refugee. This date should be shown as the date you became a permanent resident on your card. 

• Permanent Resident from Asylee status -If you were granted asylum and then became a permanent resident based on your asylee status, the 
time counts from the effective date of your permanent residence, not from the date you were granted asylum. This date should be shown as the 
date you became a permanent resident on your card. 

• Person still in Refugee or Asylee status- until you are granted permanent residence, you are not eligible for naturalization. 

Permanent resident commuter status is a status in which a permanent resident continues to actually live in Mexico or Canada but regularly commutes to the 
United States for employment. 

• A permanent resident commuter is not eligible for naturalization because he/she is living outside the United States and therefore does not meet the 
continuous residence requirement. 

• For a permanent resident commuter, physical presence and continuous residence begin when the commuter actually takes up residence in the 
United States. 

If you have been ordered deported or removed, or are in removal proceedings, you are not eligible for naturalization until the proceedings are complete and 
you are determined eligible to remain in the United States as a permanent resident. 

• However, a person seeking naturalization based on military service may be eligible even while in removal proceedings. 

If you are allowed to keep your permanent resident status when proceedings are concluded, the time while you were in proceedings counts towards the 
necessary time requirement as a permanent resident for naturalization since you would have never lost your permanent resident status. 
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If you were deported or removed from the United States, then you must acquire permanent residence status and thereafter accrue the necessary time as a 
permanent resident for naturalization. 

lnformafiOh abOUt····•NaturaliZation 
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Declaration of Intent 

OVERVIEW 
Before 1952 an applicant for naturalization had to file a 'declaration of intent' to naturalize and become a United States citizen before they could actually 
apply for naturalization. This has not been required since 1952. 

A qualifying person can still choose to file this declaration if applying for a professional license or a particular kind of employment that requires that the 
person either be a United States citizen or have declared an intent to naturalize. 

General FAQs 

• When is a declaration of intent necessary? 

• Who is eligible? 

• How do I file a declaration of intent? 

• How can I get an N-300 application form? 

• What if I have changed my name since my current Permanent Resident Card was issued? 

• How should I organize my N-300 application? 

Naturalization·Process Ser'licesJor Permanent· Residents• •and••Naturalization 
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A declaration of intent is not required for immigration purposes and does not affect immigration status in any way. The declaration of intent does not improve 
eligibility for naturalization nor does it confer any of the rights or privileges of United States citizenship. 

• A job or professional license may require that a person be a United States citizen or have filed a declaration of intent to become a citizen. 

• You must be a permanent resident and at least 18. 
• You do not otherwise have to meet relevant standards and requirements for naturalization when you apply. 

Apply to USC IS by filing Form N-300, 'Application to File Declaration of Intention'. 

How .. canJ get .an N·30.Q•. application• form? 

The Form N-300 can be downloaded from our web site at www.uscis.gov. Forms can also be obtained by calling the USC IS Forms Hotline at 1-800-870· 
3676. 

WhatiflhavechangedmynamesincemycurrentPermanentResidentCardwas issued? 

Apply using the name shown on your last Permanent Resident Card or other document issued by either INS or USC IS evidencing your Permanent Resident 
Status. While you will have to attach documentation of any subsequent legal name change to prove who you are, the declaration of intent will be issued in 
the name shown on your status document. 

If your name has changed, you should separately apply to update your Permanent Resident Card or other document issued by either INS or USC IS. You 
can choose to wait to submit your declaration of intent until after your new card or other status document is issued so that you can apply and have it issued 
in your current name. 

to: NaturallzaUon·•·.·Process Serv!ces··forPermanentResidentsandNaturaHzation 
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How should.·.•l·· .. ·.organize•.mY.•N-300 •• ·application? 

Follow the instructions on the application on organizing your application and include the following initial evidence: 

• Your N-300 application completely filled out and signed. 
• A check or money order for the total filing fee attached to the front of your N-300. 
• If an attorney or accredited representative represents you, include a signed form G-28, 'Notice of Entry of Appearance as Attorney or 

Representative'. 
• A copy of the front and back of your current Permanent Resident Card. 
• 3 identical passport-style photographs taken no more than 30 days before you file your application. 
• Write your name and your USC IS account number, or A#, on the back of each photo in pencil. 
• If you have legally changed your name since your card or other status document or certificate was last issued, include evidence of every name 

change since it was issued. 
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It appears you are a permanent resident interested in information about what to show when applying for a social security card, when applying for a 
job, or when you travel. Is that correct? 

Unit 1 Information about how to prove your status when applying for a Social Security card, driver's license or for a job. 

Unit 2 Information about how to prove your status when you travel and how to get travel documents. 
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Unit 1 Information about how to prove your status when applying for a Social Security card, driver's license or for a job 
OVERVIEW 
Adult permanent residents must carry their Permanent Resident Card. Employment authorization is an automatic part of permanent resident status. A 
permanent resident applying for a job in the U.S. typically just shows the employer their unrestricted Social Security card and either their driver's license or 
Permanent Resident Card. 

The •. ·.·~9~i~l.·.·~~curity···Adll1•.i•nistr~tion•·woy•ldoot •. issue.il1le··a Social.·.§ecurityA¢•c9~•nt··· ~.u~•.be•r .. •.becaqse .. the.Y .cou•.l~···•notcqnfirlll··••my•·•• irnm·ig.ration·.$t~t4$. 
Whafshou·td •. , .•.. do? 

If the Social Security Administration (SSA) is unable to confirm your immigration status, then the SSA should submit Form G-845, Document Verification 
Request, and the Supplement to this form to USC IS. 
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Unit 2 Information about how to prove your status when you travel and how to get travel documents. 
OVERVIEW 
A permanent resident usually needs only a valid Permanent Resident Card to re-enter the U.S. after a trip abroad. However, most foreign countries require 
a passport to enter. A Permanent Resident should check with the destination country to see if a passport is required. Permanent Residents can also apply 
for a re-entr ermit before the leave the U.S. A re-ent ermit is valid for two ears. 

FAQs about re-entry permits, and passport and travel requirements 

• Why would I need a re-entry permit? 

• What are the new passport requirements? 

Re-Entry Permits • Eligibility and Evidence Requirements 

• Who is eligible to apply for a re-entry permit? 

• I have an old re-entry permit. Do I need to turn in my old permit if I am filing for a new one? 

• How do I get a re-entry permit? 

• What initial evidence must I file along with Form 1-131? 

ser\tices·.··•fot.P.ermanent· .. ·.•Residents.•a•nd•··.N•atura·lization Main Menu 
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1-131 General Filing Process Questions 

• Do I have to be physically present in the United States when I apply for a reentry permit? 

• What will happen if I do not apply for a re-entry permit before I travel outside of the U.S.? 

• What is the filing fee for Form 1-131? 

• Where do I file Form 1-131 for a reentry permit? 

Length of Reentry Permit Validity and Admissibility Questions 

• For how long is the reentry permit generally valid? 

• I am a conditional permanent resident. For how long will my reentry permit be valid? 

• How many times can I receive a reentry permit? 

• If I have a criminal history and a valid reentry permit, will USC IS readmit me to the United States? 

• Can I use the reentry permit in place of passport when entering foreign countries? 

Other Frequently Asked Questions about Re-Entry Permits 

• What document(s) are generally needed for a permanent resident to re-enter the United States? 

• What document(s) are needed for a permanent resident to travel outside of the United States and enter a foreign country? 

• If I acquired permanent residence based on asylee or refugee status do I have to get a reentry permit or do I have the option of getting a refugee 
travel document? 

• What should I do if I lose my travel document while I am overseas? 

statusandServicesWhen.•Traveling s.ervlcesfor.·.Bermanent•·.Residents···•·•ana•••~atoral•ization Ma·ln.Menu 
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A permanent resident who departs the United States and remains outside the country for one year or more is usually deemed to have abandoned his/her 
status, unless he/she has a valid re-entry permit in his/her possession upon re-entering the United States. 

A re-entry permit allows a permanent resident to apply for admission to the United States upon return from abroad during the period of the permit's validity 
without the necessity of obtaining a returning resident visa. Permanent Residents generally use re-entry permits: 

• To re-enter the U.S. after travel of one year or more, 
• As a travel document because they could not obtain a passport from their home country, or 
• As an additional travel and identity document along with a passport from their home country. Re-entry permits are generally valid for two years from 

the date of issuance of the re-entry permit. 

What•.~re·•the···oew·.·pass·port .. r~qlli•re111ents? 

As part of U.S. Department of State's Western Hemisphere Travel Initiative, all travelers will be required to present a valid passport or other accepted 
document(s) to enter or re-enter the U.S. If you are a permanent resident, you may use the following guidelines for Air, Land or Sea travel: 

Air Travel: All travelers including children must present a passport or secure travel document when entering the United States by air. 

Land/Sea Travel: Lawful permanent residents may continue to present their Form 1-551, Permanent Resident Card. More information available at CBP.gov. 

Eligibility and Evidence Requirements 

Wh.o is eligible to applyfotare~erttry permit? 

Eligible persons for a re-entry permit are: 
• Lawful Permanent Residents or Conditional Permanent Residents; and 
• In the United States at the time of application and to have your biometrics (photo/fingerprints) taken. 
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l•have•an old re-entry .. pet111it. Do•!·· need to tum·.•in··•my··.old.permit•••it•l am filing· for. a·••.new.one? 

A re-entry permit cannot be extended. If yours is expiring, you will need to apply for a new one. If you have a valid re-entry permit in your possession, you will 
need to send it in when you apply for a new one. For security reasons, USC IS will not issue a new re-entry permit to someone who already has a valid one 
in his or her possession. You need not send in an expired re-entry permit. If you need a new re-entry permit because your previous one was lost, stolen, or 
destroyed, please indicate this on your application for the new permit. 

If you want to get a re-entry permit, file Form 1-131, Application for Travel Document. You should file this application well in advance of your planned trip. 
You not only need to file the application while in the U.S., but you also need to remain in the U.S. until after your biometrics appointment is completed. 

What Jnitialevidence•rnust J.fUe alongwith··.·Form···•l-131? 

If you are a permanent resident or conditional resident, you must attach: 

• A copy of the alien registration receipt card; or 
• If you have not yet received your Permanent Resident Card, a copy of the biographic page of your passport and the page of your passport indicating 

initial admission as a permanent resident, or other evidence that you are a permanent resident; or 
• A copy of the approval notice of a separate application for replacement of the alien registration receipt card or temporary evidence of permanent 

resident status. 

General Filing Process Questions 

oo.•l·.···ha'le.t9be•··.··phY$.ic•~lly.pfesent•·.·.intheQnit~~··•.•·states When•··'•·.•·apply. fqr·•~••··re-en.tcy .. pe.rlllit? 

Yes, you must be in the United States when you apply for the re-entry permit and to have your biometrics taken. 
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Whatwill .•• happen ..• if•l•do·•.not apply for a .• re-entry•.perlllit••beforel.travel outsideof·.the••u.s.? 

If you are a permanent resident who plans to travel outside of the U.S. for one year or more, it is important that you apply for a re-entry permit before you 
depart the U.S. If you stay outside of the U.S. for one year or more and did not apply for a re-entry permit before you left, then you may be considered to 
have abandoned your permanent resident status and may be refused entry into the U.S. if you try to return. If you are in this situation, contact the U.S. 
Consulate about a returning resident visa. 

U.S. immigration law does not require that you have the re-entry document in your possession when you depart, but it does require that you apply for the 
permit and have your biometrics taken before you leave the U.S. We may be able to send your re-entry permit to the U.S. Consulate or Embassy in the 
country you plan on visiting, but you'll need to specifically request in Form 1-131 when you file. If you choose this option, you should contact the U.S. 
Consulate or Embassy in the country you plan on visiting when you arrive, to let them know how to contact you while you are in that country. The U.S. 
Consulate or Embassy may then contact you if your application is approved and your permit has arrived there. 

If you are planning to use the re-entry permit as a passport, then you will need to wait for it before leaving the U.S. If you cannot wait, you may want to 
contact the consulate of the country you are planning to visit to find out if you can use other documents to enter. 

Form 1-131 can be downloaded by accessing the USC IS website at www.uscis.gov. 

Please see Form 1-131 for the filing fee for this Form. 

Please follow the instructions for the Form 1-131 for where to file information. 

Back to: servicesJot.Permanent Residents and••Natura.lization 
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Length of Reentry Permit Validity and Admissibility Questions 

ForhoWIOogis·the·reentr}r perm itgenercdly.Valid? 

A re-entry permit is generally valid for two years. 

However, a reentry permit issued to a person who, since becoming a permanent resident or during the last 5 years, whichever is less, has been outside the 
United States for more than 4 years in total, will be limited to a validity of one year. 

I arTt~icOnd itip.nal •. perm~nentr~~iden.t ..••..• fQr.••how long Wi ll•llly••reentry•·.·•perrpif·b~ yalid? 

There are several factors that determine the length of validity of a reentry permit for a conditional resident. 

1) If it is more than 90 days prior to the expiration of your conditional status, the reentry permit will be issued with a validity date that matches the 
expiration date of your conditional status. 

2) If it is less than 90 days prior to the expiration of your conditional status, USC IS will check to see if you have filed a Form I· 751, Petition to Remove 
the Conditions of Residence. 

a) If you have not filed Form I· 751, you will be sent a Request for Evidence (RFE) as to why you haven't filed Form I· 751. Once you file Form I· 
751, your application for a reentry permit will be determined as follows: 

i) If you have filed Form I· 751 and it has been approved, you will be granted a reentry permit valid for 2 years since upon approval of 
Form 1-751 you become a Lawful Permanent Resident. 

ii) If you have filed Form I· 751 and the petition is pending, you will be granted a reentry permit valid until the expiration of your conditional 
status plus one additional year. 

iii) If you have filed Form I· 751 and the petition has been denied, your application for a reentry permit will be denied as you are no longer 
in a valid status. 

You may receive a reentry permit as many times as you would like, but the Service has discretion to approve or deny the application. 

In addition, a reentry permit issued to a person who, since becoming a permanent resident or during the last 5 years, whichever is less, has been outside the 
United States for more than 4 years in total, will be limited to a validity of one year. 

Services.forPermaherit Residentsand••Naturalizauori Main Menu 
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lf•·l•·.have•a critnlnalhistory and a.valid·••·reentry.·pennit,. WiH•··USCis·.readmittne.to•the•United States? 

UNLESS Tier 21ive assistance is unavailable. 

Can l Qsethe teentry··.in place of passport whe~~ntering foreign couhtries? 

A permanent resident needs to contact the Embassy or Consulate of the particular country to be visited and inquire about adherence to entry requirements of 
that country. 

Other Frequently Asked Questions 

What••.docurnent(s) are·g~neraiJy.ne~ded· fora· permanent•.·restdent to••re~enterth~·.•United·States? 

As a permanent resident, you may leave and return to the United States, using your Permanent Resident Card, Form 1-551, which is often called a "green 
card", for a period of time not to exceed one year from the date of departure. You will need to keep a copy of any tickets or other evidence of the date you 
departed. It is also advisable you possess a valid passport. 

Whatdoc.urne.nt(~)•.are.neede.d•.Jora permane·rt·.·••resid~·nt·.ta fravel·.·.olltside of.the··un ited·.st~te~•.••and•·.e~ter .• a• foreign·· •coqntry? 

A permanent resident needs to contact the Embassy or Consulate of the particular country to be visited and inquire about adherence to entry requirements of 
that country. 

lf···.·•l·acquire.~·• .. •·pe•rman¢otr~s!denc¢·••·ba$e~.··.•on••asyleepr•.r~f.u•9~.·~····$t~ty$•I~•QI·.·hav~.•·t9···9eta···reentrv••P~ri1J•.it6ri~o· .. • .. r.~·~ve•·•t~e •. •o.ption··.of•·getting··~.·.•t~f49e~ 
travel document? 

You can apply for either one, but a re-entry permit is usually more useful. 

What should t do .. itl Jose my travel documentwhlle J am·.overseas? 

You should contact the U.S. Department of State (U.S. Embassy or Consulate) abroad about obtaining a travel letter or a returning resident visa. 
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OVERVIEW 
A Permanent Resident Card provides proof of an individual's status in the United States. It also serves as a valid identification document and proof of 
employment eligibility. A Permanent Resident Card, commonly known as a "Green Card", is valid for a period of 10 years, unless a person has been granted 
conditional ermanent resident status, in which case the card is on I valid for two ears. 

It appears you are a permanent resident who is interested in either renewing or replacing your permanent resident card, or removing conditions on 
permanent residence, is that correct? 

First, if you have your permanent resident card, please look at it. Which of the following describes your card? 

Unit 1 It was valid for 10 years and is expiring within 6 months from today, or has already expired, or it does not have an expiration date 

Unit 2 It was valid for only two years and is expiring (you are removing conditions on permanent residence) 

Unit 3 You need to update information on your card, such as if you changed your name, or you need to replace your card because it is lost, you never 
received it, or the information is not correct, or you have turned 14 since your last card was issued 

Keon~sentanve: Help the customer determine what, where and how to file to renew or replace a permanent resident card, OR to remove the 
conditions on conditional permanent resident status. 

Frequently Asked Questions about Permanent Resident Cards 
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Unit 1 It was valid for 10 years and is expiring within 6 months from today, or has already expired, or it does not have an expiration date 

OVERVIEW 
Renewals are done for customers who have an 1-551, Permanent Resident Card that will expire within 6 months or a card that has already expired. These 
must be mailed to the address on the newest Form 1-90 available on our website. If the customer has temporary evidence of permanent resident status, such 
as a stamp in a passport or on an 1-94, and that temporary evidence is about to expire, he or she must make an appointment to go to a LOCAL OFFICE to 
get another extension. 

It may be necessary for you to renew your Permanent Resident Card if it will expire within the next six months or if it has already expired, or if it does not 
have an expiration date. 

FAQs about Permanent Resident Cards 

• How do I renew my Permanent Resident Card? 

• Do I need to renew my Permanent Resident Card if it does not have an expiration date? 

• Do I need to carry my Permanent Resident Card with me at all times? 

• If I file to replace my 1 0-year Permanent Resident Card, will the replacement card have a new expiration date? 

• What should I do with my unexpired Permanent Resident Card when I receive my renewal card? 

• If a lawful permanent resident dies, should I notify USC IS and what should I do with his or her card? 

• How can I tell if I am a conditional resident? 

• Is there an easy way to tell from my Permanent Resident Card how long I have been a permanent resident? 

FAQs about the new redesigned Permanent Resident Cards 

• Why did USC IS redesign the Green Card? 

• What major improvements has USC IS included in the redesigned Green Card? 

• Is the Permanent Resident Card actually green, as its nickname suggests? 

• Who will receive the redesigned Green Card? 

• What happens to existing Green Cards with the old design? 
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How.·.do •..•. l.·.··renew.•.my.····.Perm.anent•.Res•identcard? 

File a Form 1-90 with USC IS to renew your Permanent Resident Card. Form 1-90 is available on our website at www.uscis.gov/i-90. 

If you file Form 1-90 by mail, you will need to include supporting evidence, such as a copy of your expired or expiring card. The instructions on the form will 
give you more details. Since filing procedures recently changed, please review the most recent instructions for Form 1-90 on our website at www.uscis.gov/l· 
90. If you have questions after you read those instructions, just check our web site or call customer service for more information. You may be able to file 
this form electronically right from our website. 

If you file Form 1-90 electronically, all supporting documentation will need to be scanned and uploaded into ELlS. 

After you file, you will be mailed a notice scheduling you for an appointment to go to an Application Support Center (ASC) to have your fingerprints, photo 
and signature taken. 

Many permanent residents are already eligible to apply for U.S. citizenship through naturalization. Would you like information about applying for 
naturalization? YES 
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Dol•••needto•reneW·• my Permanent Resident Card··ifit•does•not•·have.·anexpirationdate? 

There are several versions of older cards in existence: 

• Form 1-551 version· if your card is titled "Permanent Resident Card', you have the newest edition of the card, issued since 1998. 
o Look at 'Resident Since' on the front of your card. This is the date you became a permanent resident. These cards are still good. 

• Form 1-551 version · if your card is titled 'Resident Alien' and it is pink, (these were issued between 1989 to 1998- and also shows a card 
expiration date on the front), then: 

o On the back you will see a line of printed letters and numbers at the bottom of the colored part of your card. 
o The third set of numbers from the left has six digits. This is when you became a permanent resident, shown as year I month I day. These 

cards are still good. 

• Form 1-551 version ·if your card is titled 'Resident Alien' and it is white, (these were issued between 1977 and 1989), then: 
o On the back you will see three lines of printed letters and numbers, with small legends in light brown. 
o Look at the bottom line. The first entry on the left is labeled "ADMIADJ DATE'. This is the date you became a permanent resident. While 

these cards are still valid, they may be replaced. 

• There are also a number of Form 1-151 versions of the card. These cards were issued prior to 1977. If your card indicates that it is a Form 1-151 
version, it is no longer valid. If you have not replaced your card, it should show the date you became a permanent resident typed or stamped at the 
bottom under month, day and year of entry. If you have one of these older editions of the permanent resident card, you should apply to replace it. 

Do l·•.•ne~.~·.·•toicarry IllY Perlll~llellt·.·.~esi~ent ... C~·r~·•With.•·llleat all tillles? 

Yes. The Permanent Resident Card, Form 1-551, is issued to all Permanent Residents as evidence of alien registration and their permanent resident status 
in the U.S. The card must be in your possession at all times. This means that you are not only required to have a currently valid card at all times, but also 
that you carry your currently valid card with you at all times. The card is only valid up to the expiration date and should be renewed before it expires 
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If• tfile to .. ·replace· ...•. my···to-year·•Pennanent Resident··· card,Will .. the•·· teplacernent card.•·.•have• anew.·.expirationdate? 

Yes. The replacement 1 0-year Permanent Resident Card will have a new expiration date. 

Information about the 2-year Permanent Resident Cards 

W~~f•s~•ould •·l·do·•.with•llly···4.ne~pired•··.Perl11anent•~.e$i~e.ot··c~.rdwhen•l·•· r~c~ive···nlY·.····reneWal·· ... card? 

You should send the card to your local USC IS field office along with a letter explaining why the card is being returned. 

If a .lawful• .. perrnanentr~sidenf.relative dies, shoyldt nptify· .. U$CJ$.aOd what shoyldl. do•witbbis··.·.§r.her card? 

While not a requirement, it is recommended that you notify USC IS. You should send your relative's permanent resident card to the local USC IS field office 
along with a letter explaining that you are returning the card due to the death of the permanent resident. 

WhydidUS.CISredesign•the·Gteen ·Card? 

The Green Card redesign is the latest advance in USC IS's ongoing efforts to deter immigration fraud. State-of-the-art technology prevents counterfeiting, 
obstructs tampering, and facilitates quick and accurate authentication of the card. The enhanced features will better serve law enforcement, employers, and 
immigrants, all of whom look to the Green Card as definitive proof of authorization to live and work in the United States. 

What·•nlajpr•··iJl1proyel11ents.·•·has··.·pscl~· •... iQ.cluded··inthe.red.esig•n~d•GreenGard? 

Secure optical media store biometrics for rapid and reliable identification of the cardholder. Holographic images, laser engraved fingerprints, and high­
resolution micro-images make the card nearly impossible to reproduce. Tighter integration of the card design with personalized elements makes it difficult to 
alter the card if stolen. Radio Frequency Identification (RFID) capability allows Customs and Border Protection officers at ports of entry to read the card from 
a distance and compare it immediately to file data. Finally, a preprinted return address enables the quick and easy return of a lost card to USC IS. 

lsthe••Permanent·. Residentcardactuany• green,·•·as its··.··nlckname·.suggests? 

No. After the redesign, the card is not colored green. 

services.···mr·Retmanent···Residents·.•andNaturaliZation 
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Beginning May 11, 2010, USC IS will issue all Green Cards in the new, more secure format. Recipients of the redesigned card will include those newly 
approved for lawful permanent residency, as well as those who have sought a renewal or replacement card. 

\fl!hat•·happen~•to·•existi.ng•§reeQ·•cards•withthe .• ·ol~····desi.gn? 

Some existing Green Cards bear an expiration date, and those cards will remain valid until they expire. Holders of those cards will receive the redesigned 
version when seeking a renewal or replacement. 

Other existing Green Cards have no expiration date, and those cards remain valid. USC IS recommends that holders of cards without an expiration date 
apply to replace their cards with the redesigned version. 

Additionally, eligible permanent residents may choose to explore becoming a naturalized U.S. citizen. For more information on eligibility for naturalization, go 
to www.uscis.gov/citizenship. 

Howcanltellifl am a conditional resident? 

In addition to the information given to you when you became a permanent resident with conditions, you can tell from your card. 

If your card has an expiration date and is valid for 2 years from when you were granted permanent residence instead of for the normal1 0 years, then you 
are a conditional resident. 

Services•·.for ·Permanent Residents and·Naturalization Main Menu 
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ls .• there.an easywayto ·.·tell fr.ont.rny Permanent Resident.••card•·how•·.lcmg 1·.•have been. ape rman.ent·•resident? 

Look at the front of your card- the side with your photo. 

• If your card is titled "Permanent Resident Card', you have the newest edition of the card, issued since 1998. 
o Look at 'Resident Since' on the front of your card. This is the date you became a permanent resident. 

• If your card is titled 'Resident Alien' and it is pink, (these were issued between 1989 to 1998- and also shows a card expiration date on the front), 
then: 

o On the back you will see a line of printed letters and numbers at the bottom of the colored part of your card. 
o The third set of numbers from the left has six digits. This is when you became a permanent resident, shown as year I month I day. 

• If your card is titled 'Resident Alien' and it is white, (these were issued between 1979 and 1989), then: 
o On the back you will see three lines of printed letters and numbers, with small legends in light brown. 
o Look at the bottom line. The first entry on the left is labeled "ADMIADJ DATE'. This is the date you became a permanent resident. 

• There are a number of older versions of the card. Most of these are no longer valid. If you have not replaced your card, it should show the date you 
became a permanent resident typed or stamped at the bottom under 'month, day and year of entry. 

If you have one of these older editions of the permanent resident card, you should apply to replace it. 
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Do you have your permanent resident card with you right now? 

• Yes 

• No, I do not have my card with me at this time. I do, however, have access to my card and can go get it. 

• No, my card was lost, stolen or destroyed. 
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Your permanent resident card: 

• Is/Was valid for ten (1 0) years 

• Is/Was valid for two (2) years 

• Does/Did not have an expiration date on it 
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IS/WAS VALID FOR 10 YEARS 

You need a new card because: 

• Your card has already expired (You need to renew it) 

• Your card is expiring within 6 months (You need to renew it) 

• Your card has been lost, stolen or destroyed (You need to replace it) 

• You have turned 14 since your last card was issued (You need to replace it) 

• You have changed your name or other information (You need to replace it) 

• There is an error on your card (See Volume 1) 

• You never received your card (See Volume 1) 
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IS/WAS VALID FOR TWO YEARS 

You need a new card because: 

• Your card has already expired (You need to file to remove the conditions of your residence) 

• Your card is expiring (You need to file to remove the conditions of your residence) 

• Your card has been lost, stolen, or destroyed (You need to replace it) 

• You have changed your name or other information (You need to replace it) 

• There is an error on your card (See Volume 1) 

• You never received your card (See Volume 1) 
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DOES/DID NOT HAVE AN EXPIRATION DATE ON IT 

You need a new card because: 

• You want a newer version card (You need to replace it) 

• Your card has been lost or destroyed (You need to replace it) 

• Your card has been stolen (You need to replace it) 

• You have turned 14 since your last card was issued (You need to replace it) 

• You have changed your name or other information (You need to replace it) 
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10 YEAR CARD EXPIRED OR EXPIRING AND WANTS NEW CARD; NAME OR OTHER INFORMATION CHANGE 

From the information you have provided, it appears you may need to file Form 1-90. Form 1-90 is available on our website at www.uscis.gov/i-90. 

You may file Form 1-90 by mail or you may e-file using USC IS ELlS. 

If you file Form 1-90 by mail, you should include supporting evidence, such as a copy of your expired or expiring card. Since filing procedures recently 
changed, please review the most recent instructions for Form 1-90 on our website at www.uscis.gov/l-90. 

If you file Form 1-90 electronically, all supporting documentation will need to be scanned and uploaded into ELlS. 
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10 YEAR OR CARD WITH NO EXPIRATION DATE· CARD LOST, STOLEN OR DESTROYED OR WANTS NEW CARD 

From the information you have provided, it appears you need to file Form 1-90. Form 1-90 is available on our website at www.uscis.gov/i-90. 

You may file Form 1-90 by mail or you may e-file using USC IS ELlS. 

If you file Form 1-90 by mail, you should include supporting evidence, such as a copy of your previous card and any additional evidence to establish that the 
card was lost or destroyed. If your card was stolen, you will be required to include a copy of your previous card and a copy of the police report. Since filing 
procedures recently changed, please review the most recent instructions for Form 1-90 on our website at www.uscis.gov/l-90. 

If you file Form 1-90 electronically, all supporting documentation will need to be scanned and uploaded into ELlS. 
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TURNED 14 SINCE LAST CARD ISSUED 

Every permanent resident who obtained permanent resident status prior to turning age 14 is required by law to register and have his/her fingerprints taken 
when he/she turns 14. To do this, a permanent resident turning 14 files a Form 1-90 on or after having turned 14. Form 1-90 is available on our website at 
www.uscis.gov/i-90. 

• If you are 14 years old and you are filing within 30 days of your 14th birthday, the fee you have to include with your application will depend on your 
situation. If: 

o Your current card expires after your 161h birthday, your filing must include the biometric services fee, no filing fee is required; 
o Your current card expires before your 16th birthday, your filing must include the filing fee and biometrics fee with application. 

• If you file more than 30 days after turning 14, you will be required to pay the filing fee and the biometrics fee. 

You may file Form 1-90 by mail or you may e-file using USC IS ELlS. 

Please carefully review the most recent instructions for Form 1-90. If you are filing by mail, the instructions are available at www.uscis.gov/l-90. If you are 
filing electronically, the instructions are available at USC IS ELlS. 
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TWO YEAR CARD ALREADY EXPIRED 

You should have filed a Form I· 751 within 90 days prior to the expiration of your card. Failure to do so can result in loss of status. 

You can still file the I· 751 if you failed to do so because of an unforeseen circumstance outside of your control, such as hospitalization during the filing period 
window. 

Be sure to include a written explanation and any evidence of the explanation if you file. 

If you do not file, your status will be automatically terminated, and you may be placed into proceedings to remove you from the United States. 
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TWO YEAR CARD EXPIRING 

Your conditional permanent resident status was based on: 

• A marriage to a U.S. citizen 

• Being an entrepreneur 
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TWO YEAR CARD - LOST, STOLEN, OR DESTROYED 

If your card has been lost, stolen, or destroyed, you can file a Form 1-90. You will still be required to file a Form I· 751 to remove the conditions of your 
permanent residence within 90 days before the expiration date of your lost, stolen, or destroyed card. 

For an 1-90 that is filed to replace a lost, stolen, or destroyed card, any card that you would receive as a result of the approval of the 1-90 would have the 
same expiration date as your original card. 

We cannot issue a replacement card with an expiration date on it that has already passed by the time the card is created. We also will not produce a 
replacement card for a conditional permanent resident whose card/status is within 90 days of expiration. 

You may file Form 1-90 by mail or you may e-file using USC IS ELlS. 

If you file Form 1-90 by mail, you should include supporting evidence, such as a copy of your previous card and any additional evidence indicated in the 
instructions to the form. Since filing procedures recently changed, please review the most recent instructions for Form 1-90 on our website at 
www. uscis.gov/1-90. 

If you file Form 1-90 electronically, all supporting documentation will need to be scanned and uploaded into ELlS. 
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TWO YEAR CARD- NAME OR OTHER BIOGRAPHICAL CHANGE 

If your card will expire within 6 months, you should wait to file Form I· 751 until within 90 days before the date of your card's expiration. At that time, submit 
evidence of your name change or other information that needs to be changed with the I· 751. 

If the card is valid for more than six months, and you need to change your name or other biographical change, you may file Form 1-90 by mail or you may t 
file using USC IS ELlS. 

If you file Form 1-90 by mail, you should include your supporting evidence, such as a copy of your previous card and any additional evidence to establish the 
new information. Since filing procedures recently changed, please review the most recent instructions for Form 1-90 on our website at www.uscis.gov/l-90. 

If you file Form 1-90 electronically, all supporting documentation will need to be scanned and uploaded into ELlS. 
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In order for an individual to have the conditions removed from his or her permanent residence, he or she must file a Petition to Remove the Conditions on 
Residence (1-751) (or an 1-829 if the conditional residence was granted as a result of an 1-526 for an entrepreneur) with USC IS. Once Form 1-751 or 1-829 is 
approved, the individual then becomes a permanent resident of the United States without conditions. However, the removal of conditions is not a given. 
Rather, the applicant in most cases must demonstrate that the marriage was entered into in good faith and that the marriage has continued to prosper. 

Anyone with questions related to the 1-829 should be referred to the Employer, Business, Investor and School Services (EBISS) line at 1-800-357-2099. 

What was your conditional permanent resident status based on? 

• A marriage to a U.S. citizen or a legal permanent resident 

• Being an entrepreneur 
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You will need to file a Form 1-751 to remove the conditions of your permanent residence within 90 days prior to the expiration of your card. Failure to do so 
may result in automatic termination of your status and result in immigration court proceedings. 

Once you file Form I· 751 you will receive a receipt notice. That notice will extend your status and your card for up to one year from the date of the notice. 
Be sure to keep the receipt and your card together, especially if you travel outside the U.S. If you are traveling outside the U.S. for an extended period, you 
should file Form 1-131. Application for Travel Document. For more information, please see the reentry permit FAQ (Form 1-131 ). 

Eligibility and Evidence Requirements 

• Who is eligible to apply to remove conditions on his or her permanent residence? 

• What application must I file to remove the conditions on my permanent residence? 

• What initial evidence must I provide to remove conditions? 

• What are some examples that demonstrate evidence of relationship? 

• Is there any additional evidence. aside from evidence of relationship, I must submit with my application? 

General Filing Process Questions 

• Do I need the signature of my spouse to file Form 1-751? 

• When should I file Form 1-751? 

• Is it necessary to file a separate Form I· 751 for my child? 

• What if I fail to file Form I· 751 before my card expires? 

• If I am in divorce or in annulment proceedings can I still file Form 1-751 without my spouse? 

status expires? 

• Can I file Form 1-751 if I am overseas when my permanent resident card is about to expire? 

• If I am overseas on military or government orders. where do I file Form 1-751? 

• If I am overseas on military or government orders. do I need to submit photos and fingerprints with Form I· 751? 

• Willi receive temporary evidence of my permanent residence while Form 1-751 is in process? 

• Do I have to attend an interview for my conditions to be removed from my permanent residence? 

• Will the two-year period as a conditional resident count towards naturalization requirements? 

• How long will it take for Form I· 7 51 to be processed? 

• What if Form I· 751 is not decided within the one-year period after I file it? 
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Eligibility and Evidence Requirements 

Who•.•is eligibleto••·applyto.·.remo.veconditions on···•his.·orher·pennanent•.residence? 

You may apply to remove your conditions on permanent residence if: 

• You are still married to the same U.S. citizen or lawful permanent resident after two years (your children may be included in your application if they 
received their conditional resident status at the same time or within 90 days as you did). 

• You are a child and cannot be included in the application of your parents for a valid reason. 

• You are a widow or widower of a marriage that was entered in good faith. 

• You entered into a marriage in good faith, but the marriage was ended through divorce or annulment. 

• You entered into a marriage in good faith, but either you or your child(ren) were battered or subjected to extreme cruelty by your U.S. citizen or 
lawful permanent resident spouse. 

• Deportation or removal from the United States would cause extreme hardship to you. 

Whatapp1Jcatipn .• must•l·filetoremove··t~ecooditions .. on01y• .. permanent·r~sidence? 

In order to remove the conditions on your permanent residence, you must file a Petition to Remove the Conditions on Residence (Form I· 751 ). 

What·tnitial··.·evidence·.•must·l.pro.vide.to.·.·.rernove conditions? 

You must provide the following initial evidence with your 1-751: 

• A copy of your permanent resident or alien registration card and a copy of the permanent resident or alien registration card of any of your conditional 
resident children you are including in your petition. 

• Evidence of the relationship. Submit copies of documents indicating that the marriage upon which you were granted conditional status was in "good 
faith" and was not for the purpose of circumventing immigration laws. 
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What are•some•· .. examples.thatdemonstrate.evidenc.eofrelationshi p? 

Some examples of documents that demonstrate evidence of relationship are: 

• Birth certificate(s) of child (ren) born to the marriage. 
• Lease or mortgage contracts showing joint occupancy and/or ownership of your communal residence. 
• Financial records showing joint ownership of assets and joint responsibility for liabilities, such as joint savings and checking accounts, joint federal 

and state tax returns, insurance policies that show the other spouse as the beneficiary, joint utility bills, joint installments or other loans. 
• Other documents you consider relevant to establish that your marriage was not to evade the immigration laws of the United States. 
• Affidavits sworn to or affirmed by at least two people who have known both of you since your conditional residence was granted and has personal 

knowledge of your marriage and relationship. 

You should submit copies of as many documents as you wish to establish evidence of relationship and to demonstrate the circumstances of the relationship 
from the date of the marriage to the present date, and to demonstrate any circumstances surrounding the end of the relationship, if it has ended. 
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Is there• any additionaJ evidence,. aside·trorn· evidenceottelationship,•t.mustsubnlit ViithmY•·appltcation? 

Yes, you may have to if you are filing for removal of conditions based on one of the situations in the following table: 

Filing to waive the joint filing requirement due to A copy of your spouse's death certificate. 
the death of your spouse, 

Filing to waive the joint filing requirement because A copy of the divorce decree or other document terminating or annulling the marriage. 
your marriage has been terminated. 

Filing to waive the joint filing requirement because • Evidence of the physical abuse, such as: 
you and/or your conditional resident child were 
battered or subjected to extreme cruelty, Copies of reports or official records issued by police, judges, medical personnel, school 

officials, and representatives of social service agencies, and original affidavits. 

Rernovalof ConditionsProcess 

• Evidence of the abuse, such as: 

Copies of reports or official records issued by police, courts, medical personnel, school 
officials, clergy, social workers and other social service agency personnel. 

You may also submit any legal documents relating to an order of protection against the 
abuser or relating to any legal steps you may have taken to end the abuse. 

You may also submit evidence that you sought safe haven in a battered women's 
shelter or similar refuge, as well as photographs evidencing your injuries. 

• A copy of your divorce decree if your marriage was terminated by divorce on grounds of 
physical abuse or extreme cruelty. 

Services for·.·Perlfl.anentResidents.andNaturalization Main Menu 
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General Filing Process Questions 

Dol need the signature of rny. spousetofile·•·Forml-751? 

In most cases, the signature of the spouse is required; however, it may be possible for you to get a waiver of the joint filing requirement if you qualify based 
on one of the following circumstances: 

• Due to the death of your spouse; 
• Your marriage has been terminated; 
• You and/or your conditional resident child were battered or subjected to extreme cruelty; 
• Termination of your status, and removal would result in "extreme hardship"; or 
• A child filing separately from your parent. 

You must file the Petition to Remove the Conditions of Residence (1-751) within the 90-day period immediately prior to the expiration date that is shown on 
the conditional residence card. 

ls.· .. it•.•necess~ry···tQ•·file.·.~·.separ~te .• ·Forrn·•···l·7~1·••f9rrl1y.•·.·chi.ld? 

If the child entered at the same time as the parent or within 90 days of the parent, a separate I· 751 is not needed. If the child entered more than 90 days 
after the parent, a separate I· 751 must be filed for the child. 

Please note that each conditional resident listed on your Form I· 751 is required to submit a biometric service fee. This biometric service fee is in addition to 
the base petition fee. 
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Whatif l fail to file Forntl-751 before•my card expires? 

If the I· 751 petition is not filed, you will automatically lose your permanent resident status as of the second anniversary of the date on which you were 
granted this status. You will then be "out of status" and become removable from the United States and you may be placed in removal proceedings before an 
immigration judge. 

If your failure to file was through no fault of your own, you may file your petition late with a written explanation and request that USC IS excuse the late filing. 
Failure to file before the expiration date may be excused if you demonstrate when you file the application that the delay was due to extraordinary 
circumstances beyond your control and that the length of the delay was reasonable. 

If lantill•.•divQrc~.·.··or·ioannulm~ntproceedings .. ·can ·.l.still fii~•···.•FQrnll-7&1 Withqyt •Illy spou$~? 

An alien whose conditional resident status is approaching the 2-year anniversary of the grant of such status, but who is unable to file a joint petition to 
remove the conditions because divorce or annulment proceedings have commenced, may not apply for a waiver of the joint filing requirement based on the 
"good faith" exception. The waiver of the joint filing requirements only relates to those persons whose marriage has already been terminated. If your 
marriage is terminated before the expiration of your conditional permanent resident status, you may file the I· 751. 

What .•. happens•••to .• rny .. status·.··it·•l•·.ca·n·n.otfi.le ..• Form •.•... ,~.751·•·•••be.cause•.t·.arni·i·n· .• diyorce·.•proceedin•gsthat.have·· .. not·•••be.errcom•pleted· .... before· .. ·rny··.con.ditiona·l 
status expires? 

If an alien's conditional resident status is terminated because he or she could not timely file a Form 1-751, and he or she is placed in removal proceedings, 
then he or she may request a continuance from the immigration judge to allow for the finalization of the divorce or annulment proceedings. If you are a 
conditional resident whose status has been terminated because you could not file the I· 751 under these circumstances, you should be issued temporary 
evidence of permanent residence while your case is before the immigration judge. 
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Can····lfile.··Fqtm·•··.l-75.1·.···•if ...• ,·.•.am.•.·overseas •. ·when .• my.•·····permanent.•.•res.ident•·• cardiis•·about •·to·.expire? 

A petition may be filed regardless of whether the permanent resident is physically present in the United States or not. However, if the permanent resident is 
outside the United States at the time of filing, he or she must return to the United States with his or her spouse and dependent children to comply with 
biometric requirements and, if necessary, interview requirements. A notice is sent for biometrics soon after receipt of Form I· 751, so you should return to the 
U.S. as quickly as possible. 

If you are overseas on military or government orders, you should file Form I· 751 at the USC IS Service Center that has jurisdiction over the U.S. state where 
you last resided. For information about where to file, please read the instructions on our website at www.uscis.gov/i· 751. 

lf•.l·•·.an1 overseas•·.on miJitary ... or.govemment orders,.· .. do·.·.·lneed•. tosubmit .• photosandfingerprints with•· .. form.·l-751? 

Yes. You must submit the following items with Form 1-751: 

• Two passport-style photos for applicants and dependents, regardless of age; and 
• Two completed fingerprint cards (Form FD-258) for applicants and dependents between the ages of 14 and 79. You must indicate your Alien 

Registration Number (A#) on the fingerprint card and be sure that the completed cards are not bent, folded, or creased. The fingerprint cards must 
be prepared by a U.S. Embassy or Consulate, USC IS Office, or U.S. Military installation. 

WHII• •• receiv.e tem·porary·•evidence•••.ot.my permanentresidencewhi le.Form J·75.t• is•.tn.•·•process? 

If you file your Petition to Remove the Conditions on Residence (1-751) within the required time, USC IS will extend your conditional resident status for up to 
12 months from the receipt date while your Form 1-751 petition is under review. This extension will come in the form of a notice of action, Form 1-797, from 
the USC IS Service Center where you filed your I· 751. 

Q~ ••. , •... •have.tg··att~.nq•a.p•inte~·.iew.forrny.•cQn~.·.i~ionsito .. be•··•relltove~•frpni•·nly•pernianent•••r~si•~ertce? 

If it is determined that an interview is required in your case, you will be notified as to where and when to appear. You must attend any interview when 
directed to do so. 

Willth~·two~yearperiPd.••.a.s·a.condltiqnalresidel1t·•c9ynt••to\AI~rds·naturaJi~ation•.•requirem~nts? 

Yes. As the spouse of a United States citizen, a permanent resident may apply for naturalization three years following the granting of resident status, which 
includes the two-year conditional period. 

Refrlova.l··.ofGonditidns.Process 
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How long will it take forForm•l~751 tO·· be processed? 

Processing time depends on a number of factors and any estimate that USC IS provides to its customers is only an estimate, not a guarantee. You can also 
check updated processing time estimates for an application or petition by visiting www.uscis.gov and selecting IlSee Office Case Processing Timesll under 
the Tools tab. These estimates are updated monthly, typically after the 151

h of the month. 

If a decision has not made on your Form I· 751 within one year after filing it, you should go to your local office (NOT an ASC) to obtain temporary evidence of 
your permanent resident status. You should take a valid passport with you. If you cannot obtain a valid passport, please take photo identification and two 
passport style photos with you. After completing a security check, the Immigration Service Officer may stamp your passport or issue you a stamped Form I· 
94, Arrival/Departure Record, with your photo attached as temporary proof of status. Local offices do not issue temporary permanent resident cards. The 
local office can only provide you with an AD IT stamp on your passport or issue you an 1-94 as temporary proof of status until you receive your permanent 
resident card. 

Removat•ofGonditions.•·Process 
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Unit 3 If you need to update information on your card, such as changing your name, or you need to replace your card or have turned 14 
since our last card was issued 

OVERVIEW 
A Permanent Resident Card, commonly known as a Green Card, is evidence of your permanent resident status within the United States. On occasion, it 
becomes necessary to replace the permanent resident card due to a number of reasons, such as irreparable damage to the card or a change in the 
cardholder's name. 

Replacements are for customers who have a card and need to change information on it, such as a name or date of birth, OR a customer who had a card that 
has been lost, stolen, or mutilated, OR a customer who has reached the age of 14 since his/her last card was issued. Replacements for customers who are 
turning 14 must be done BY MAIL ONLY. 

·~•owdo•····'·•·•repl~~e·.·m•y•·.·.Per1Jlanent····.R~sid~nt9a·rd? 

Is your current permanent resident card valid for two years or ten years? 

Is your conditional permanent resident card expiring in the next ninety days or has it already expired? 
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File a Form 1-90 with USC IS to replace your Permanent Resident Card. Form 1-90 is available on our website at www.uscis.gov/i-90. 

You may file Form 1-90 by mail or you may e-file using USC IS ELlS. 

If you file a Form 1-90 by mail, you should include supporting evidence, such as a copy of your expired or expiring card. The instructions on the form will give 
you more details. Since filing procedures recently changed, please review the most recent instructions for Form 1-90 on our website at www.uscis.gov/l-90. 

If you file Form 1-90 electronically, all supporting documentation will need to be scanned and uploaded into ELlS. 

After you file, you will be mailed a notice scheduling you for an appointment at an Application Support Center (ASC) to have your fingerprints, photo and 
signature taken. 

See Volume 1. Section 1.1.2.1. 
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One of the most common ways people immigrate is based on being the relative of a permanent resident. The process starts when the permanent resident 
files a relative petition, which is Form 1-130. Permanent residents can file for a spouse and unmarried children of any age, but not for other relatives. Filing a 
relative petition and proving a qualifying relationship registers the relative to immigrate. 

It appears you are a U.S. permanent resident who is interested in helping a family member get permanent residence, is that correct? 
IIFAQ. 

"Where to Start" 

Information about Helping a Relative Immigrate 
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For. WhichRelatives·•May I.·· File? 

Any permanent resident (no age requirement) can file for the following relatives: 
(Select the relative you are interested in helping below to go to a self-guided tour for filing eligibility) 

• Spouse 

• Unmarried child(ren) under age 21 

• Unmarried sons or daughters age 21 or older 

Other General FAQs 

• Is there a guide that welcomes new immigrants to the United States? 

• What does the petition do for my relative? 

• Where do I file the Form 1-130? 

• Can I petition for other relatives? 

• Which family members can apply for an immigrant visa or adjustment of status based on the principle beneficiary's approved petition? 

• Can my unmarried child still receive an immigrant visa if he/she gets married before the visa is issued? 

• How long after I file the petition can my relative immigrate? 

• How do I file? 

• What happens after I file? 

• Does filing a relative petition commit me to anything? 

• How long will it take USC IS to process my petition? 

• What if I become a U.S. citizen while a relative I petitioned for is waiting for a visa? 

• If my relative is already in the United States, can he/she stay until becoming a permanent resident? 

• What is a priority date and how do they work? 

• What is the Child Status Protection Act and How Does it affect my child? 

FAQs about the USC IS Immigrant Fee 
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Is there•a•.·guide.•that.welcomes.new immigrants••.to the United· States? 

Yes. There is a Guide on our website for New Immigrants available in English, Spanish, Chinese, Vietnamese, Korean, Russian, Arabic, Tagalog, 
Portuguese, French and Haitian Creole. 

W~atdoe~•t~epgtition•··~a··for·•myrelative? 

Filing an 1-130 relative petition and proving you have a qualifying relationship gives the relative a place in line for a visa number among others waiting to 
immigrate based on that same kind of relationship. 

Example: You file a petition for your unmarried daughter. When USC IS approves it, your petition gives her a place in line with people from the 
same country who are also unmarried sons or daughters of permanent residents. 

Your relative's place in line is based on the date you file the petition. So there is an advantage to filing as soon as possible. 

A petitioner residing in the United States or Canada should file Form 1-130 in accordance with the instructions for Form 1-130. 

The law limits eligibility to the spouse, unmarried child(ren) under age 21, or unmarried sons or daughters age 21 or older. We cannot approve a relative 
petition filed by a permanent resident on behalf of any other relatives. 

Which family members can apply to ran im.migrant .visa·oradjustment.·.of·status·.•base~···•.on.the··•· principle•beneficiary'sapproved.petition? 

Certain family members may be able to apply for an immigrant visa or adjustment of status based on the principle beneficiary's approved petition. 

In most cases, when a visa becomes available, your relative's unmarried child(ren) under 21 years of age can apply as dependents of your relative. If the 
unmarried child(ren) qualify as a dependent, a separate 1-130 petition does not have to be filed. 

If the child of your relative is married when the visa becomes available, he/she is no longer eligible to apply for an immigrant visa or adjustment of status 
based on the principle beneficiary's approved petition. 

If the child of your relative turns 21 years of age before the visa becomes available, he/she may no longer be able to apply for an immigrant visa or 
adjustment of status based on the principle beneficiary's approved petition. In certain cases, the Child Status Protection Act may apply. For more 
information, please see the FAQs regarding the Child Status Protection Act. 

Helping aHelativelrnmigrate Services tor·Permanent·.·•Residentsand··· ..•. Naturallzation Main Menu 
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canmyunmarriedchild·•stillreceiveanimmigranfvisaifhe/she.getsmarriedbeforethevisaisissued? 

There is no visa category for the married child of a permanent resident. A petition for an unmarried child will normally be automatically revoked if he/she gets 
married. However, as discussed above, an individual petition can continue to be processed if you become aU. S. Citizen before the child married. If you do 
become a U.S. citizen before your child is married, the petition will continue to be processed but will move to another visa category as the unmarried son or 
daughter of a U.S. citizen. After the son or daughter marries, the petition then will move from the unmarried son or daughter of a U.S. citizen visa category to 
the married son or daughter of a U.S. citizen visa category. 

How. long aftetl fil~thepetition~an ITlyrelativ~•.·•·illlmigrat~? 

Once your relative petition is approved, it gives your relative a place in line among those waiting to immigrate; the waiting period varies by relationship and 
country. For most relatives, the combination of high demand and limits set by immigration law regarding how many people can immigrate, this means they 
may have to wait several years. If you are interested in current wait times, please visit "Visa Bulletins" on the State Department's website at 

Howdo.lfile? 

Follow the instructions for Form 1-130 and check our website, for any updates on instructions or fees. Make sure your petition is complete and send it to the 
specified USC IS Lockbox. You will need to submit evidence of your permanent residence status and evidence proving your qualifying relationship to each 
person for whom you are filing. 

\N~at···•.ha.ppe.ns• .. ~fter.l .. ·.·ti.l~ ... ? 

If you filed by mail, we will mail you a receipt so you know we have your petition. If your petition is incomplete, we may have to reject it or ask you for more 
evidence or information, which will delay processing. Please carefully follow the 1-130 instructions and send all required documents the first time to avoid 
delay. 

We will notify you in writing when we make a decision. 
• If your relative is already in the United States and entered legally, he or she may apply to adjust status to become a green card holder (permanent 

resident) after a visa number becomes available using Form 1-485. 
• If your relative is outside the United States, your petition will be sent to the National Visa Center (NVC). The NVC will forward your petition to the 

appropriate U.S. embassy or consulate when a visa becomes available and your relative will be notified about how to proceed. You can get more 
information about immigrant visa processing from the State Department's website at.!!..!!.!!.;~~~· 

Your family member's preference category will determine how long he or she will have to wait for an immigrant visa number. 

Doesfilingarelative•··petitioncommitme to anything? 

If you decide to sponsor your relative, you must file Form 1-864, affidavit of support. If you do not meet the minimum household income requirement you may 
find a qualifying co-sponsor who is willing to make the commitment. Please carefully read the instructions and the obligation of a sponsor before you sign the 
form. 
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How •. longwill•it take·· .. USCIStoprocess •·.mypetition? 

Processing time depends on a number of factors and any estimate that USC IS provides to its customers is only an estimate, not a guarantee. You can also 
check updated processing time estimates for an application or petition by visiting www.uscis.gov and selecting IlSee Office Case Processing Timesll under 
the Tools tab. These estimates are updated monthly, typically after the 151

h of the month. 

Wh~t ... ifl •.. becQm~···~··.U.$.c.itiz~o··.while•··.a.relative·•·• .. •tp~titioo~dforiswaitingfor·a•vi$~? 

If you become a U.S. citizen while your relative is waiting for a visa, you can upgrade your relative's visa classification by upgrading your petition. Spouse 
and unmarried children under age 21 and parents of U.S. citizens have visas immediately available to them. 

• If you become a U.S. citizen after your petition is already approved and sent to the State Department, you should notify the NVC that you have 
become a U.S. citizen by sending a copy of your naturalization certificate to the NVC. Please include a letter with information regarding your relative 
and a copy of the petition approval that you wish to upgrade. You can find contact information and mailing instructions for the NVC on the 
Department of State's website. 

If your relative is your spouse and he/she has children who are your stepchildren or adopted, and you did not file separate petitions for them, you must file 
separate petitions for them now with evidence of your U.S. citizenship. 

lf.·••my(eJ~tive·• •is•ialre~dyJn· the United State$,·•can·•··he Qrsbe.$tayuotil•· bec9m.iog a•perr11anent·resident7 

Your approved relative's petition gives your relative a place in line among those waiting to immigrate. It does not let him/her come to the U.S., or remain 
here until he/she can apply for permanent resident status. If he/she comes or stays without legal status, it will affect his/her eligibility to become a permanent 
resident when his/her place in line for a visa is reached. He/she should wait outside the United States to immigrate legally. 

SerVices•·forPermanent Residents. and··.·Naturalization 
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Introduction to the Child Status Protection Act (CSPA) 

On August 6, 2002, President George W. Bush signed the Child Status Protection Act into law. This law allows certain unmarried sons or daughters of 
United States citizens, permanent residents of the United States, asylees, and refugees to continue to be considered a "child" for purposes of visa availability 
or other eligibility determinations, even after they turn 21 years old. In certain cases, derivative beneficiaries can also continue to be considered a "child" for 
immigration purposes. 

Unmarried sons and daughters of permanent residents 

1 What advantage(s) does the Child Status Protection Act provide to unmarried sons and daughters of permanent residents that are eligible? 

1 What are the eligibility requirements unmarried sons and daughters of permanent residents must meet in order to qualify for the Child Status 
Protection Act? 

1 Must the date the visa becomes available be based on a separate petition filed on behalf of the child? 

1 How does USC IS determine the a e of the unmarried son or dau hter of a ermanent resident for the ur oses of the Child Status Protection Act? 

1 What is the time limit on the filing period for an immigrant visa for the unmarried son or daughter of a permanent resident before losing this benefit? 

Unmarried sons and daughters of permanent residents whose parents later become US citizens 

1 What benefit does the Child Status Protection Act have for the unmarried sons and daughters of permanent residents who later become US 
citizens? 

1 Why would the unmarried sons and daughters of permanent residents who later become US citizens elect not to have such a conversion? 

Other related Child Status Protection Act questions 

1 Are derivatives of employment-based and diversity immigrants' eligible for benefits under the Child Status Protection Act? 

1 How were unmarried sons or daughters of United States citizens, permanent residents of the United States, asylee, and refugees previously treated 
once they turned 21? 
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Unmarried sons and daughters of permanent residents 

Whatadvantag~(s}doestheChildStatllsProte~tiortActprovidetounmarriedsonsanddaughters.ofpermanentresidentsthatare·eligible? 

The Child Status Protection Act allows the time a visa petition was pending to be subtracted from the beneficiary's biological age at the time of visa 
availability so that the applicant is not penalized for the time in which USC IS did not adjudicate the petition. 

W.hat~.re·.th~·····e.li.gib.ility·.·.griteria·.···.unma.rri¢·~····.sQ.ns· •• a.nd···d·~·ughter$•.·.ot····periti~nent••·r~siderit~·•·.·roust.me~t.ih• .. ord~rto•·.qualify .. tor.th~··•ChildStatus••·.ProtijGti90 
Act? 

To be eligible to maintain consideration in the status as a child of a permanent resident, unmarried sons and daughters of permanent residents must: 

• Have been unmarried and under the age of 21 at the time the visa petition (1·130) was filed; 
• Be the beneficiary of a pending or approved visa petition on or after August 6, 2002; 
• Not have had a final decision on an application for adjustment of status or an immigrant visa before August 6, 2002; 
• Apply for the immigrant visa or legal permanent resident status within one year from the date a visa became available, unless it can be demonstrated 

that the delay in filing can be attributed to extraordinary circumstances. 

Mustth~ date the Visa becomes availablff be basedona~eparate petition.filedolt beh~lf of the child? 

No, the date an immigrant visa becomes available to a child may be based upon a separate petition or may be the date an immigrant visa became available 
to a parent on whose petition the child is included. 

HoWdQes U$CI§••~.etermin~ theage oftM•unlllarri~dsQriJl(daughterof a perlllanentre~i~enfforth~purpp$es 9fthe Chii~Stat~$Protectibr1 
Act? 

The Child Status Protection Act (CSPA) protects the unmarried sons' and daughters' immigration classification as a child even when his/her biological age is 
over 21 when a visa becomes available. CSPA allows these unmarried sons and daughters to subtract the amount of time the visa petition (1·130) was 
pending with USC IS from their age at the time a visa becomes available. If, after doing so, his/her calculated age is under 21, then the son/daughter will be 
considered a "child" for immigration purposes. 

WMtisthetimelimitonthefilingperiodJoran.immigrantvisafotthe qnmarriedson ordaqghterofa perrnanentresiderttbeforelosingthis 
benefit? 

The unmarried son or daughter of a permanent resident must file for the immigrant visa within one year of visa availability, or he/she will be placed in the 
preference category of an unmarried son or daughter of a permanent resident, unless it can be demonstrated that the delay in filing can be attributed to 
extraordinary circumstances. 
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Unmarried sons and daughters of permanent residents whose parents later become US citizens 

What .. • benefit does .• the Child Status·•·ProtectionAct·•have. forthe u·nmarried •sons···.·and.daughters·ot.petmanentresidellts·•·whose .. •Parentslater 
become us citizens? 

The unmarried son or daughter of a permanent resident who later becomes a U.S. citizen may now elect not to have their preference category converted 
from second preference to first preference. If the son or daughter elects to do this, he or she will maintain the second preference category of an unmarried 
son or daughter of a permanent resident as long as they remain unmarried. 

Why .. W;ould••theu·niTl~.rried.•••·.sQns.·.·~n~··.··daughters•·•of.p~•riTlan~llt···.r~~·id~•nts··•who•.··lat~•r·••b~c.ol11.~·· .. •0$·.·citizen.~·····~·le~t•··•·•notto•·Mv~···•$u~·.h·•.a····•~o·nve•r$iQn? 

When a permanent resident parent becomes a United States citizen after the unmarried son or daughter turns 21 years of age, the son or daughter would 
automatically become the unmarried son or daughter, over age 21, of a United States citizen. The category of the son or daughter would automatically be 
converted from second preference to that of first preference, accordingly. 

Generally, this automatic conversion would make a visa available much quicker due to the higher preference category. However, due to visa limitations on 
some countries with high levels of immigration, this has the opposite effect. The reason they may choose not to have this conversion occur is because the 
visa would take much longer to become available in the first preference category than the second preference category. This means that the unmarried son or 
daughter of U.S. citizen would take longer to immigrate to the U.S. or to adjust status than had he/she remained in the category of an unmarried son or 
daughter of a permanent resident. 

Servicesfor···pefmanent.•Residents·•and·.Natu•raliiation Mam·•Mehu 
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Other Child Status Protection Act-related questions 

Are derivatives)of employm.ent~based···and diversityimmigrants'eligible Jotbenefits····undertheChild Status·•Protection Act? 

UNLESS Tier 21ive assistance is unavailable. 

~.ow·.·were.••··ynr1larried·•···sons·•.gr•·.daughters. of·.··Qnite~ •• states··.citizens,·• perlllahent.·resi•dents .. ofthe·•.•.·o•n.ite~····.·~t~tes,·asylees,an~·.·•fefu•g~es•··•pr~viOusly 
tre~t~donce.•they.·tyro~d·····.2f? 

Historically, immigration law has made a significant distinction between an unmarried child who is under age 21 and an unmarried child who turns 21 years 
old for purposes of visa issuance and other eligibility determinations. 

Under immigration law, a child who is unmarried and under age 21 is in a category that makes him or her eligible for a higher consideration for visa 
availability. Previously, a child who reached age 21 was no longer in the category of a child. The visa eligibility category changed to that of an unmarried son 
or daughter and the availability of an immigrant visa was reduced. This reduction in availability caused the son or daughter to wait a longer period of time to 
be eligible to receive a visa simply because he or she turned 21 years old. The Child Status Protection Act was enacted to prevent this from happening in 
certain circumstances and to continue to keep families united. 

Ser\licesfor•··Perrnahenr·.Residents·•·anaNaturalization 
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First, let's determine if the child/son/daughter met or meets the definition of a child under immigration law so you can help the child become a permanent 
resident. 

You, the petitioner, are the: 

• Father 

• Mother 

SerVices tor··Permanent .. ~esidents arid Naturalization 
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You are the: 

• Natural Mother 

• Adoptive mother 

• Step-Mother 
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Does your name appear on the birth certificate of this child/son/daughter as the natural father? 

• Yes 

• No 

Helping····a Relative Immigrate servlcesfor•.·.Rermanent·Residents··and·.Natu.ralization Main•····•Men•u 
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Were you married to this child's mother when the child was born? 

• Yes 

• No 

Helping····a Relative Immigrate servlcesfor•.·.Rermanent·Residents··and·.Natu.rallzation Main•····•Men•u 
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Do you or did you have evidence that you have maintained a valid parent-child relationship with the child? 

• Yes (You'll need to prove this if you file a petition for the child.) 

• No 

Helping····a Relative Immigrate servlcesfor•.·.Rermanent·Residents··and·.Natu.ralization Main•····•Men•u 
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Is this child your stepchild? 

• Yes 

• No 

Helping····a Relative Immigrate servlcesfor•.·.Rermanent·Residents··and·.Natu.rallzation Main•····•Men•u 
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Did you marry the child's other parent before the child turned 18? 

• Yes 

• No. Stepchild does not meet definition of child. More information about the definition of a child 

Helping····a Relative Immigrate servlcesfor•.·.Rermanent·Residents··and·.Natu.rallzation Main•····•Men•u 
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Is this child your adopted child? 

• No. The father may petition for a child born out of wedlock by filing the Form 1-130. Petition for a Relative. However, if the child was not legitimated 
before reaching 18 years of age, evidence of a bona fide (real and established) parent-child relationship must be provided. 
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Have you legitimated this child under the law of the child's residence or domicile, or under the law of your residence or domicile? 

• Yes 

• No. Stepchild does not meet definition of child. More information about the definition of a child 

Helping····a Relative Immigrate servlcesfor•.·.Rermanent·Residents··and·.Natu.ralization Main•····•Men•u 
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Did this legitimation take place before the child reached the age of 18 years? 

• Yes 

• No. Stepchild does not meet definition of child. More information about the definition of a child 

Helping····a Relative Immigrate servlcesfor•.·.Rermanent·Residents··and·.Natu.rallzation Main•····•Men•u 
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Was the child in your legal custody at the time of such legitimation? 

• Yes 

• No. Stepchild does not meet definition of child. More information about the definition of a child 

Helping····a Relative Immigrate servlcesfor•.·.Rermanent·Residents··and·.Natu.rallzation Main•····•Men•u 
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Was the adoption finalized before the child turned 16? 

• Yes 

• No 

Helpin.ga Relative Immigrate ServicesJarPerrnanentResidents.and•••·Naturallzation Main•····•Men•u 
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Was this child the brother or sister of another child you previously adopted while the first child was under 16? 

• No. Stepchild does not meet definition of child. More information about the definition of a child 

HeJpingaRetative•lmrnigrate Setvicesfor•··perrnanent·Residents··and·.Natu.rallzation Main•····•Men•u 
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Was the adoption of this brother or sister of the first adopted child finalized before this sibling turned 18? 

• No. Stepchild does not meet definition of child. More information about the definition of a child 

HeJpingaRetative•lmrnigrate Setvicesfor•··perrnanent·Residents··and·.Natu.rallzation Main•····•Men•u 
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Has the child been in your legal custody for two years? 

• Yes 

• No. Stepchild does not meet definition of child. More information about the definition of a child 

Helping····a Relative Immigrate servlcesfor•.·.Rermanent·Residents··and·.Natu.ralization Main•····•Men•u 
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Has the child resided with you in your physical custody for two years? 

• Yes 

• No. Stepchild does not meet definition of child. More information about the definition of a child 

Helping····a Relative Immigrate servlcesfor•.·.Rermanent·Residents··and·.Natu.ralization Main•····•Men•u 
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In order for you to help your relative become a permanent resident, he/she must have met the definition of "child" under immigration law before he/she was 
age 21. Determine whether your relative meets the definition of a child. 

If your relative is your brother/sister both you and your brother/sister had to have met the definition of a child of one common parent. 

If your son/daughter/brother/sister does not meet the definition of a child, you will not be able to help him/her become a permanent resident. 
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It appears you may want to file a Form 1-130 for your relative. 

Your family members are not eligible to apply for permanent resident status at the same time you file the Form 1-130, regardless of how they entered or their 
present status in the U.S. because they would be under an immigrant visa category that has limited amounts of visas available. If the Form 1-130 is 
approved, it will be sent to the National Visa Center (NVC). The NVC will pre-process it and forward it to the appropriate U.S. Consulate. Information about 
the National Visa Center fee and document collection 

The priority date (the filing date of the 1-130) must be current before your relative will be eligible to file for an immigrant visa. Visa processing times vary 
depending upon the visa category and country of origin of the relative. For more information about visa processing and availability, please see the visa 
bulletin at the State Department's web site at www.state.gov. Once the visa is available, both you and your relative will be notified and your relative will be 
invited to apply for his/her immigrant visa outside the United States at a U.S. Consulate. 

You can download the necessary Form 1·130 from our website at www.uscis.gov. 

General FAQs about a permanent resident helping a family member become a permanent resident 
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Permanent residents can only file an immigrant visa petition for a spouse or unmarried children. There is no immigrant visa category for any other relative of 
a permanent resident. 

servicesfor•Permanent•.Residents•·and.·Naturalization MainMen.u 
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Temporary Visit 

Your relative will need to apply for a visitor's visa at the nearest U.S. Consulate or Embassy unless he/she is eligible for a visa waiver or unless a citizen of 
Canada. 

To assist your relative in obtaining a visitor's visa, you may want to write an "invitation letter". For more information, please see the State Department's 
website at www.state.gov. 
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What is the definition of "child" under immigration law? 

Immigration law defines a "child" as a person who is: 

1. Unmarried; AND 

2. Under age 21 AND 

3. One of the below: 

• BORN TO MARRIED PARENTS 
• Born to parents who are married to each other (born in wedlock); OR 

• BORN OUT OF WEDLOCK 
• A child born out of wedlock (the parents were not married at the time the child was born). Note: If the father is filing the petition, proof of 

a bona fide (real and established) relationship with the father must be supplied; OR 
• STEPCHILDREN 

• A stepchild relationship may exist if the marriage creating the step-relationship took place before the child reached the age of 18; OR 
• ADOPTED BUT WAS NOT ORPHAN OR DID NOT USE SPECIAL ORPHAN PETITION 

• An adopted child (not an orphan or did not use the special orphan petition program) if the child was adopted before the age of 16 and 
has lived with the adoptive parent(s) in their legal custody for at least two years; OR 

• ORPHANS: 
• An orphan under the age of 16 when an adoptive or prospective adoptive U.S. Citizen parent files an orphan petition on his or her 

behalf, who has been adopted abroad by a U.S. citizen or is coming to the U.S. for adoption by a U.S. citizen; OR 
• An adopted orphan who is under the age of 18 and the natural sibling of an orphan or adopted orphan child under the age of 16, if 

adopted with or after the sibling. 

Sef\lices for•.··Permanent ... Residentsand·······Natural·izatidn 
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Effective February 1, 2013, USCIS will collect a $1651mmigrant Visa DHS Domestic Processing Fee (USCIS Immigrant Fee) from individuals who have 
been issued immigrant visas by the U.S. Department of State and who are applying for admission to the U.S. USCIS established this fee to recover the 
costs associated with processing, filing, and maintaining the immigrant visa package, and producing and mailing required documents. 

General FAQs 

• What is the Immigrant Visa DHS Domestic Processing Fee (USC IS Immigrant Fee)? 

• Who has to pay the USC IS Immigrant Fee? 

• When will the USC IS Immigrant Fee take effect? 

• How should I pay the Immigrant Fee? 

• When should the Immigrant Fee be paid? 

• Can check payments be from an overseas bank? 

• If the immigrant visa holder does not have a checking account, debit, or credit card, or is otherwise unable to pay the fee, may I pay on their behalf? 

• Can my employer or attorney and pay my USC IS Immigrant Fee in Electronic Immigration System (ELlS)? 

• If the immi rant visa is issued before Februar 1 2013 but the immi rant visa holder did not a I for admission to the U.S. until after Februar 1 
2013. will the immigrant visa holder have to pay the fee? 

• What happens if I do not pay the USC IS immigrant fee? 

• Who is exempt from paying the immigrant fee? 

• Can I mail payment of the USC IS Immigrant Fee to a USC IS office? 

• How can I track my status of the permanent resident card? 

• May I pay for my family member if I have already paid my USC IS Immigrant Fee in USC IS ELlS? 

• Where can I get more information about the USC IS Immigrant Visa Fee? 
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Additional USC IS Immigrant Fee FAQS 

• What happens if I lose my copy of the payment confirmation? How can I provide proof of payment? 

• How should I respond to a request for evidence (RFE) stating that I did not pay the immigrant fee? 

• Does the fee have to be aid for each individual issued a visa or ·ust for the individual on whose behalf an immi rant visa etition was filed? If I file 
an immigrant visa petition for my relative who has dependent children, will the fee have to be paid for each of the dependents as well? 

• I am trying to pay the USC IS Immigrant Fee and am unable to type in my Case ID Number on the fee payment form on the USC IS ELlS website. 
What should I do? 

• Will the immigrant receive proof of permanent resident status when entering the U.S.? 

• Can the immigrant fee be waived? 

• Is a Spanish version of the USC IS ELlS website available? 

• I don't have a Case ID Number or an Alien Registration Number (A-Number). What should I do? 

• I received a letter titled "Permanent Resident Card Processing Payment" from the Texas Service Center. Why was this letter sent to me? 

• My mailing address is different from the address I provided the Department of State of U.S. Customs and Border Protection. How do I update the 
address to which my Permanent Resident Card is mailed? 

• Do I have to pay for a replacement Permanent Resident Card if I previously paid the USC IS Immigrant Fee but have not yet received my card? 

Volume 3, Getting Ready to File, USC IS ELlS Questions Chapter. 
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What···is·.·the•Imm igrant·.Visa •·DHS Domestic · .. •Proce$sing.•··•Fee (USC IS.•lmmigranf Fee)? 

The USC IS Immigrant Fee is a fee of $165 that USC IS established to cover the costs associated with processing, filing, and maintaining the immigrant visa 
package, and producing and mailing required documents (such as a Permanent Resident Card). 

W~·o•···ha.~··.··tp···pay•••the .. QS•G.1~ .• •1fl1.~igraht •. •.Fe~.? 

Individuals who have been issued immigrant visas by the U.S. Department of State and are applying for admission to the U.S. need to pay this fee. 

The following immigrants are exempt from paying the immigrant fee: 
• children who enter the United States under either the Orphan or Hague adoption programs; 
• Iraqi and Afghan special immigrants; 
• returning residents (SB-1s); and 
• those issued K visas. 

Whenwil.l•·the·.•USCIS .•. Imm.ig•rant.••Fee·.·take.effe.ct? 

Effective February 1, 2013, USC IS will collect the USC IS Immigrant Fee from individuals who have been issued immigrant visas by the U.S. Department of 
State. 

1002 



How.shouldtpay•.the• .•. hnmigrantFee.? 

Immigrant visa holders applying for admission to the U.S. must pay the USC IS Immigrant Fee by going online at www.uscis.gov/elis and linking to USC IS 
ELlS to answer some questions and provide their checking account, debit, or credit card information. 

Immigrant visa holders must submit payments online after they receive their immigrant visa package from the U.S. Department of State (DOS). DOS will 
issue the applicant: 

• A USC IS handout which will include the immigrant visa holder's Alien number (the letter "A" followed by 8 or 9 numbers) and DOS Case ID number 
(31etters followed by 9 or 10 numbers); and 

• Instructions on how to submit payment. 

Immigrant visa holders should keep a copy of their receipt for their records. 

Please visit our Web site at www.uscis.gov/immigrantfee and www.uscis.gov/elis for more information about the fee. 

Volume 3, Getting Ready to File. USC IS ELlS Questions Chapter. 

When should the Immigrant Fee be paid? 

Payment should be made before traveling to the U.S. 

If you are unable to pay the fee before departing for the U.S., you must pay this fee after your arrive in the U.S. If there is no record of payment following 
your admission to the U.S., USC IS will send you a notice requesting payment. 

Please note that you will not receive your permanent resident card until you have paid the USC IS Immigrant Fee. 

Failure to pay the USC IS immigrant fee will not affect your status as a lawful permanent resident but you will only have evidence of your lawful permanent 
status for one year from the date of your admission, as evidenced by the temporary 1-551 stamp placed in your passport by CBP at the time of your 
admission. 
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No. Check payments must be drawn on a U.S. bank. 

If the .. ·immigrantyi$~.···~old~r dqes.·.nothaye•.•.achecking··•~cco.~·li~,.de~.it,·•Qr credit•·c~rd,·or i~ otherwise un~ble tQ.·paythe···fee,··lllay••·'pay ..• ontheir 
behalf? 

Yes, you will need your family member's A-number and Department of State (DOS) Case ID in order to pay the fee. 

Qao·• ffiy·•·e!llploy~r·ofatt.orney ~ndpayniy USCIS .. ·•Irnllligrant•· .. Fee•••·inEiectronicJI11111igratiQn Syst~m·•··{ELI$1? 

Yes, they will need your A-number and Department of State (DOS) Case ID in order to pay the fee. 

lfthe·•immigrant.visa·.is.issued•before.···February.·1.,2013,•botthe.•immigrantvisa·•holder .. did·notapply·toradmission•to.the·.•u;s ..•. •untilafter•.•Februaryt, 
20t3,.willthe· •. immigtantvisa•holder•haveto• pay·. the•.· fee? 

No. Immigrant visa holders are not required to pay the USC IS Immigrant Fee if the U.S. Department of State issued their Immigrant Visa before February 1, 
2013. 

W~at .happ~·ns•·. if ... l dq hot pay.the·••US.ClS.•.·i~migrant·fee? 

You will not receive your permanent resident card until you have paid the USC IS Immigrant Fee. 

Failure to pay the USC IS immigrant fee will not affect your status as a lawful permanent resident but you will only have evidence of your lawful permanent 
status for one year from the date of your admission, as evidenced by the temporary 1-551 stamp placed in your passport by CBP at the time of your 
admission. 

WhO·isexemptfrom ••• ·.paying·•theimmi.grant•fee? 

The following immigrants are exempt from paying the immigrant fee: 

• children who enter the United States under either the Orphan or Hague adoption programs; 
• Iraqi and Afghan special immigrants; 
• returning residents (SB-1s); and 
• those issued K visas. 
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can.•.•l ... mail·.··Payrnent•.·ofthe·. US CIS Jmmigtant·Feeto ausc1s· Office? 

No. USC IS only accepts payment of the USC IS Immigrant Fee online through USC IS ELlS. USC IS will not accept payments via mail. 

~Qw··.~an•ltrackth~•·.stat9S of• mY· per111anentre$i~e nt.·card? 

If you have your receipt number, please visit www.uscis.gov and select "Check My Case Status." 

If you do not have your receipt number and it has been 60 days since you paid the immigrant fee, please visit https://egov.uscis.gov/cris/contactus and fill out 
the Electronic Immigration System Online Help Form requesting an update of your status. Please remember to include your full name and A-number when 
completing the Form. You can find your A-Number on your immigrant data summary, USC IS Immigrant Fee handout, or immigrant visa stamp. 

The receipt number is not available until60 days after payment of the immigrant fee. 

MayJ payJormy family membetifl have already paid my uscts lmrnigrantFeein users ELlS? 

Yes, you will need your family member's A-number and Department of State (DOS) Case ID in order to pay the fee. 

Volume 3, Getting Ready to File, USC IS ELlS Questions Chapter. 

Wbete c~n·l. get.frt6r~Jnforr11~tion aboutth~ U~CIS• .. IIllrni9r~nt Visa· •..• F¢e? 

For more information about the fee, please visit our website at www.uscis.gov/immigrantfee where a News Release and a detailed payment Web page, 
including a set of questions and answers about the USC IS Immigrant fee, are available. Also, please visit www.uscis.gov/elis. 

What.·happeos .. •·.if.•··'··•·.lpse··. rny •. c.opyQJ•.the·p~yrnent.•cqnfirrnatiQn·?•·•·How· can·I·••proyide•.PrOPf.··of.·paym~·nt? 

Payment confirmations cannot be re-generated. For payment confirmation please view the statement for the credit card or bank account that was used to 
pay for the immigrant fee. 

HowshoUidl··respondto• a •.•.• requestfor evidence (RFEJ stating that••' did.••not· .• pay.the.··imrnigrantJee? 

If you did not pay the immigrant fee, please go online at www.uscis.gov/elis to pay the fee. Please print out a copy of the payment confirmation and submit it 
with your response to the RFE. 

Please note that you will not receive your permanent resident card until you have paid the USC IS Immigrant Fee. 

If you previously paid the immigrant fee, when responding to the RFE, you can provide a copy of your credit card statement, bank statement, or processed 
check that was used for payment. 
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Does .the fee·.have to .•• be•.•paid foreath·individual Issued a visaorjost·.•tor the·••Jndividual onwhose·.behalfan iromlgrant•visa• petition··wasfiled?······Jfl 
file an irnmigrantvisapetitionformytelativewh(>hasdependentchildren,wiU•thefeehavetobepaid foreachofthedependents.aswell? 

Yes. The fee must be paid for each recipient of a Department of State Immigrant Visa who applied for admission to the United States. The immigrant fee 
would have to be paid for the relative and for each dependent. 

You must provide the Alien Registration Number or A-Number and the Department of State Case ID Number assigned to you and each family member you 
are paying for. Please be sure to correctly enter the A-Number and Department of State Case ID Number in USC IS ELlS. You can pay for multiple family 
members by clicking the "Add" button. 

1 ~m tryingtQ••.·paytbe.•vs.CIS •. hnrnigraot·.· Fee••·and•arn unableto··.typeln.my·case .. IP Num.berQnth.eJ~e paym~ntJon11Po the.• US CIS E~·ISW~bsite. 
Whatshouldldo? 

The Case ID Number can be found on the Immigrant Data Summary Sheet stapled to the front of the immigrant visa package you received with your visa. 
The number begins with three letters indicating the consulate or embassy followed by a series of numbers. Additionally, at the time of your interview at the 
U.S. Embassy or Consulate, the DOS interviewing officer provided you with a USC IS handout that informed you of the need to pay the immigrant fee and 
included your A-Number and Case ID Number. 

If the fee payment form will not accept your Case ID Number, USC IS should be able to process your payment if the correct Alien Registration Number or A­
Number assigned to the individual on the transaction is entered. Please be sure to enter the A-Number correctly when paying the fee. If you are paying the 
fee on behalf of multiple family members, ensure that the A-Number for each individual is captured correctly. The A-Number is the letter "A' followed by eight 
or nine numbers. If you A-Number is fewer than nine digits, insert a zero after the "A" and before the first digit to create a nine-digit number. For example, 
"A 12345678" would become "A012345678." 
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Will•thetmmigrant .•• receiVe.·proof of. permanent restdentstatuswheh enteringthe••·U;S:? 

Yes. The immigrant will receive an AD IT stamp upon entry that will serve as proof of permanent resident status for up to one year or until their card is 
received. While waiting for your permanent resident card, this stamp can also be used for re-entry when returning to the United States from overseas travel 
and for evidence of work authorization in the United States. 

Qan•Jhe···•inilll ig·rant·•fee·.be.·.waiv¢d? 

No, there is no waiver available for the immigrant fee. 

lsa Spaoish·v~rsion•Qfthe··.usClSELISw~.bsiteavaiJable? 

No. The USC IS ELlS website is only available in English. 

l·.•don'thave .. a Case.··ID··••Number••or•an.Aiien Registration·.··Number·(A-Number).What.shouldldo? 

Your Case ID Number and Alien Registration Number (A-Number) can be found on the Immigrant Data Summary Sheet stapled to the front of the immigrant 
visa package you and any accompanying family members received with your visa from the Department of State (DOS), US Embassy or Consulate. If you 
did not receive an Immigrant Data Summary Sheet with your visa packet, please request this sheet from the U.S. Embassy or Consulate that issued you the 
visa. Each individual family member will be provided a separate sheet. Additionally, at the time of your interview at the U.S. Embassy or Consulate, the 
DOS interviewing officer provided you with a USC IS handout that informed you of the need to pay the immigrant fee and included your A-Number and Case 
ID Number. 

Your A-Number can also be found on your passport next to your admission stamp. If you are still unable to locate your A-Number, you may make an 
appointment to visit your local USC IS office. The Immigration Services Officer at the local office can provide you with your A-Number. The A-Number is the 
letter "A' followed by eight or nine numbers. If you A-Number is fewer than nine digits, insert a zero after the "A" and before the first digit to create a nine­
digit number. For example, "A 12345678" would become "A012345678." You can schedule the appointment yourself by using INFOPASS on our website at 
www.uscis.gov. 
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1 receivedia Jettertitled''·Permanent• Resident• card.•Processing.Payment"•·trorn the•·.Jexas Sentice•. Center.···. Why was this .. lettersentto me? 

This letter was sent to inform you that the processing of your Permanent Resident Card has been suspended because USC IS does not have a record of 
payment of the $165 USC IS Immigrant Fee. For more information about the USC IS Immigrant Fee and how to pay the fee, please visit our website at 
www.uscis.gov/immigrantfee and www.uscis.gov/elis. 

Please follow the instructions in the letter and mail a copy of the letter and a copy of your payment confirmation from Pay.gov to the Texas Service Center 
address noted in the letter. 

"What happens if I lose my copy of the payment confirmationTI 

Mymailingaddress.·is•••different.froni.the·address.t···providedthe···Oepartrnent•.of·•State.orU.S.Customs·•and··Border.•Protection ...• •How•do.l.· •. updatethe 
address•··towhich my·.·.Permanent•Resident Cardls··.mailed? 

USC IS will only mail your permanent resident card to the U.S. mailing address you provide to the Department of State at the time of your immigrant visa 
interview or to the U.S. Customs and Border Protection (CBP) officer when you are admitted to the United States. If you move after you arrive in the U.S. 
and do not receive your card within 45 days, please update your address with USC IS by visiting www.uscis.gov/addresschange or by calling us back. 

Do 1 have to pay for areplacement PermanentResiderttC~rd if lpreviouslypaid the usms Immigrant Fee buthave··notyet received myc~rd? 

If you need a replacement card, please see information on Form 1-90, Application to Replace Permanent Resident Card. 
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Every permanent resident must notify USC IS when they move. This requirement is fulfilled by completing and submitting Form AR-11. However, completing 
the AR-11 does not update the address on any application or petition that may be pending with USC IS; it only allows the alien to meet the legal requirements 
of keeping USC IS informed of an address change. To ensure that applicants receive all notices, requests, and documents related to any case pending with 
USC IS, applicants still need to notify USC IS in a separate method to update the address on that pending application 

It appears you are a permanent resident of the U.S. who wants to report a change of address to USC IS, is that correct? 

For more in depth information about changing your address, choose the scenario below that most closely matches your situation. You are a 
Permanent Resident and you: 

• If you have an application or petition pending with USC IS, please see Volume 2, Pending Services. 

• You do NOT Have an Application or Petition Pending with USC IS and You Have Not Filed an 1-864, Affidavit of Support. on behalf of 
someone who is or has immigrated 

• You do NOT Have an Application or Petition Pending with USCIS and You Have Previously Filed an 1-864. Affidavit of Support. to 
Financially Sponsor someone else 
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Change·.otAddressfor•Non~u.s .. ·citizen•Who•··Does••Not•.Have·.··•anyApplicationsor.Petitions•·•Pending.withUSCIS•andWho•··Has•Not··FIIed·anAffidavit 
otsupport 

Except for "A" and "G" Non immigrants, aliens in the United States for 30 days or longer are required by law to inform USC IS of any address change within 10 
days of the permanent change of address. To meet this legal requirement, they must complete and submit a Form AR-11 to USC IS within 10 days from the 
date the permanent move is completed. The AR-11 is available from our website at www.uscis.gov. 

Therefore, any person who is not a United States citizen and who is age 14 or older and in the United States for 30 days or longer (except "A" or "G" 
Non immigrants) and who does not have any applications or petitions with USC IS MUST STILL COMPLETE AND SUBMIT FORM AR-11 within 10 days from 
the date the permanent move is completed. Form AR-11 is available from our website at www.uscis.gov. 

Change ot•Address• for·Non~u;s.··Citizen··Who·· Ooes.Not···Have·anyAppl ications•·or. Petitions.·PendingHas•.·•Filed an· .. 1·864. Affidavit•.· or support 

A person who is not a United States citizen and who has filed an 1-864, Affidavit of Support, on behalf of another alien who, as a result, obtained lawful 
permanent resident status, must keep USC IS informed of any address change by completing and submitting a Form 1-865. 

In addition, to the Form 1-865, any person who is not a United States citizen who is age 14 or older and in the United States for 30 days or longer (except "A" 
or "G" Nonimmigrants) is required by law to inform USC IS of any address change within 10 days of completing a permanent change of address. To meet 
this legal requirement, he/she must also complete and submit a Form AR-11 to USC IS within 10 days from the date the permanent move is completed. 

A permanent resident who sponsors an alien by completing and submitting a Form 1-864 must keep USC IS informed of his/her address during the time the 
sponsor's support obligation under the affidavit of support remains in effect. If the sponsor's address changes, he/she must file Form 1-865, Sponsor's Notice 
of Change of Address, with USC IS no later than 30 days after the change of address becomes effective. 

FAQs concerning the 1-865: 

• What is the purpose of the Form 1-865? 

• Where do I file my change of address notification? 

• What are the penalties associated with not filing the Form 1-865? 
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Whatisthe•purpose··•·ofthe·.•Form·••l~865? 

This form is used to report the sponsor's new address and/or residence within 30 days of the change, as required by USC IS. 

Please see the instructions for Form 1-865. 

If the sponsor fails to file the change of address, he/she is subject to a civil penalty ranging from $250 to $2,000 unless the sponsor knew that the sponsored 
immigrant had received means-tested public benefits, in which case the fine will range from $2,000 to $5,000. 
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SAMPLE REDESIGNED 1-551 PERMANENT RESIDENT CARD PRODUCED FROM MAY 2010 TO THE PRESENT 

(b )(6) 

SAMPLE 1-551 PERMANENT RESIDENT CARD PRODUCED FROM DECEMBER 1997 TO MAY 2010 

(b )(6) 
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(b )(6) 

Jed to a permanent resident alien in lieu of a passport. The Reentry Permit guarantees him/her permission to 
1f two (2) years. It is not renewable. 

1otograph and many of the security features of a passport. Visas and entry/exit stamps may be applied to the 

Form 1-327 
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It appears you are a permanent resident of the U.S. interested in general information about immigration benefits and services available to you. Is 
that correct? 

Are you interested in information about how to financially sponsor someone for immigration? YES 
go to Main Menu 

Information about how to financially sponsor someone for immigration 

Otherwise, please return to our Main Menu. 
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Under the law, every person who immigrates based on a relative petition must have a financial sponsor. If you choose to sponsor your relative's immigration 
by filing a Form 1-130, Petition for Alien Relative, when the time comes for actual immigration you must agree to be the financial sponsor and file an affidavit 
of support. If you do not meet the financial qualifications at that time, you must still file a Form 1-864, Affidavit of Support, and accept responsibility, but you 
and your relative must also find other individuals who meet the requirements and are willing to make this commitment and also file a Form 1-864, Affidavit of 
Support. 

FAQs related to Form 1-864, the Affidavit of Support: 

• What is the purpose of the affidavit of support? 

• Who has to have an affidavit of support in order to immigrate? 

• What are the financial qualifications for an Affidavit of Support? 

• I filed the 1-130 Immigrant Petition for my Relative, but I do not meet the minimum income requirement. Can anyone else be a financial sponsor? 

• Someone has asked me to be a financial sponsor because theydon'tmeet the minimum income requirement..·. What can·l do? 

• When and how do I file the Affidavit of Support? 

• Do I need to notify USC IS if I move? 

• What if a person I financially sponsor only gets public benefits after becoming a permanent resident? 

• When does my financial responsibility end? 

• Should I file Form 1-864 or Form 1-134? What is the difference? 

For further information concerning supporting evidence to submit to satisfy the minimum income requirements, please see the instructions to 
Form 1-864. 
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\fll.hat•.• .. isthe•p.u·rpose·.·•Qf .. t.he•···atfidavit •.. ot.·s.u·pport? 

The affidavit of support helps ensure that new immigrants will not need to rely on public benefits such as Food Stamps, Medicaid, Supplemental Security 
Income (SSI), and Temporary Assistance to Needy Families. If a person for whom you file an affidavit of support becomes a permanent resident and is later 
given certain public benefits, the agency that gave the benefits can require that you repay that money. 

Who has to hav~an affidavitotsupport·•.in ordertoimmigrate? 

Anyone applying to be a permanent resident through a family member must have a sponsor. A sponsor is also required for a family member coming to work 
for a relative, or for a company in which a relative owns 5 percent or more of the company. 

The person filing the petition sponsoring the person's immigration must file an affidavit of support. If he/she does not, their sponsorship is not complete, and 
the person will not be given permission to immigrate based on that petition. 

\JIJ.hat•are the• .. tin~.ncia.l·.•.qualificati.Ohs·.·.fora~.·iAffidav.ifdf S uppo·~? 

The law requires a sponsor to prove an income level at or above 125% of the Federal poverty level. (For active duty military personnel, the income 
requirement is 100% of the poverty level when sponsoring his/her spouse or children.) If your income does not meet the requirement, your assets, such as 
checking and savings accounts, stocks, bonds, or property, may be considered in determining your financial ability. 
Federal poverty levels are updated each year. You can check the current poverty guidelines by downloading Form I-864P, Poverty Guidelines, from 

lfil.edthe l~t30 JmmigrantPetitionformy•.Relative, but I do notmeetthe minimum incomeirequirement.··cananyone else be afinanciatsponsor? 

If you do not meet the financial qualifications, the income of certain other household members can be added in to your income level if they sign a contract on 
;_;;;;;.;.;.;..;_;;..;...;;;_;,Affidavit of Support Contract Between Sponsor and Household Member, agreeing to make their income and/or assets available to support the 
relative applying for permanent residence. 

If you still cannot meet the financial qualifications; another person must complete a separate Form 1-864, Affidavit of Support, to become a joint financial 
sponsor of the person's immigration. The joint sponsor must meet all sponsorship requirements separately, including the minimum income requirements for 
his/her household, and must be willing to assume, along with you, financial liability for the sponsored immigrant(s). 

All sponsors must be U.S. citizens or permanent residents, be at least 18, and be living in the United States (including territories and possessions) when they 
file the affidavit of support. 
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Anyone applying to be a permanent resident through a family member must have a sponsor. A sponsor is also required for a family member coming to work 
for a relative, or for a company in which a relative owns 5 percent or more of the company. If the petitioner does not meet the financial qualifications, the 
income of certain other household members can be added into the income level of the petitioner if that household member signs a contract on Form I-864A, 
Affidavit of Support Contract Between Sponsor and Household Member, agreeing to make their income and/or assets available for the support of the 
petitioner's relative applying for permanent residence. If the petitioner still cannot meet the financial qualifications, another person will need to complete a 
separate Form 1-864, Affidavit of Support, to become a joint financial sponsor of the petitioner's relative. 

If you choose to become the joint sponsor, you must meet all sponsorship requirements separately, including the minimum income requirements for your 
household, and must be willing to assume, along with the petitioner, financial liability for the sponsored immigrant. 

All sponsors must be U.S. citizens or permanent residents, be at least 18, and be living in the United States (including territories and possessions) when they 
file the affidavit of support. 

You do not need to file Form 1-864 with the relative petition. When the person reaches the head of the line to immigrate based on your 1·130 petition (which 
often will be years after the petition was filed), he or she will have to submit the affidavit of support with an application for an immigrant visa or to adjust 
status to permanent resident. At that time, just follow the instructions for the affidavit and submit all the necessary supporting documents with the immigrant 
visa application or application for permanent residence. 

If you financially sponsor someone, you are legally required to keep USC IS informed of your address until your financial responsibility ends. If you change 
your address, you will need to file Form 1-865, Sponsor's Notice of Change of Address, within 30 days after the date you move. Please read the instructions 
on the form carefully. 

What·ir~···perspn·· .. l.fiQall~ially••sponsoronly get~ .. publ.ic benefits.··~fter••~ecolll iQg.a···permanent.resi~ent? 

If a sponsor does not provide basic support to the immigrants as agreed, the sponsored immigrant or the Federal or State agency that gave the benefits to 
the family members can seek reimbursement of the funds through legal action against the sponsor. 
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When ~9~$1l1Y finangial.•••respon~ibility•e~d? 

An affidavit of support is enforceable against the sponsor until the person they sponsored either: 

• Becomes a U.S. citizen; or 
• Is credited with 40 quarters of work in the U.S. (usually 10 years); or 
• Leaves the United States permanently; or 
• Passes away. 

Shouldtfile.•Form·J-864 or.Form.•I•~.134?.·.What lsthe•.•.difference? 

If the beneficiary is seeking admission or adjustment as a permanent resident based on immediate relative status, is another family-based immigrant, or is 
seeking admission based on certain categories of employment-based immigration, Form 1-864 is the appropriate form to file. Form 1-134 may be used in any 
case where the beneficiary is inadmissible on public charge grounds but is not required to have an 1-864 filed on his/her behalf. Do NOT use Form 1-134 if 
the person you are sponsoring is required to have form 1-864 instead. Please refer to the instructions of the primary petition and carefully follow them. The 
instructions will make clear which form needs to be filed. 

lhfoon ether··•senefits·•ana .. ··•ser\lices 
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Priority Dates 

• What is a priority date? 

• How do priority dates work? 

• What establishes a priority date? 

• How do priority dates work for categories that do not have numerical limits on how many people can immigrate? 

• Are priority dates used for the Diversity Visa Lottery? 

• What priority dates are being processed now? 

• Why do priority cut-off dates often differ by country? 

• Does a priority cut-off date mean that everyone with an earlier priority date has already completed processing? 

• What happens when my priority date is reached? 

• Once the priority date becomes current, and the beneficiary is an unmarried son or daughter who can still meet the definition of child under the Child 
Status Protection Act (CSPA), what is the time limit on the filing period for an immigrant visa or application for permanent resident for the unmarried 
son or daughter of a permanent resident before they lose this benefit? 

• Do priority cut-off dates move forward at a steady rate? 

• Can you estimate how long it may be before a priority cut-off date will be reached? 

• Is there a way for a person to immigrate sooner instead of waiting for a priority date to be available? 

• Can I automatically get priority cut-off date information in the future? 

• Can I get priority cut-off date information for prior months? 

• I am a green card holder and I petitioned for my child when the visa bulletin was "current." Is my child eligible to receive a retroactive visa benefit? 

• How often do the family-based visa categories become current? 
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Priority dates 

Priority dates are numerical limitations (preference) assigned to eligible applicants seeking to immigrate to the United States. This is solely due to the 
maximum number of visas issued per fiscal year that are divided into family sponsored, employment based, and diversity immigration. 

Note: Fiscal year is from October 1 through September 30. 

In most immigrant categories, the law limits how many people can immigrate each year. Often the demand to immigrate is greater than the limit allowed per 
year. 

Priority dates are used to make sure that each eligible person within an immigrant category is considered in chronological order. In other words, a priority 
date is the person's place in line to immigrate. 

If your immigrant visa category is that of an immediate relative, your case and priority date is automatically current. 

If your immigrant visa category is one of the family sponsored or employment based categories, a waiting list has been established based on your priority 
date. The priority cut-off dates are established by the Department of State Visa Office to determine when your petition will be reached for continued 
processing. The petition can only become current, and thus ready for further processing, when the priority cut-off date for your category has advanced up to 
your priority date. 

How.do.prioritydates work•tor.categories.that.do•.•not•.have.nurnetical• lilllitsonhow many. people·•.can immigrate? 

For immigrant visa categories with no numerical limit, such as immediate relatives of a United States citizen, the priority date simply helps ensure 
chronological processing. 

When the immigrant petition is approved for a person outside of the United States, USC IS automatically forwards the approved petition to the Department of 
State National Visa Center. 

After the Department of State National Visa Center completes initial visa processing, it will send a packet of forms to the petition beneficiary for completion 
and submission to the United States Consulate or Embassy. 

If the petition beneficiary is already in the United States, he or she may be eligible to apply for permanent resident status in the United States. 
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Whatestablis~~s cf ptiQrity.da~e? 

For most immigrant visa categories, the priority date is the date the approved petition was received by USC IS. This date should be shown on the approval 
notice that USC IS sends to the person or company that filed the petition. 

Are.·.prioritydate$ used{ortheDiversity.Vi$aLQttery? 

Priority dates are not used for the Diversity Visa Lottery. Each year the Department of State opens a registration period for the Diversity Visa Lottery for a 
designated year. The registration number is based on the country the person is from and the specific date and time of registration. The registration number 
is only good for the Diversity Visa Lottery program for that designated year. If a person does not receive an immigrant visa through the Diversity Visa Lottery 
for that designated year, he or she can register again during the next open period for the next designated Diversity Visa Lottery. 

WhatprioriWdates arebeing.processed.now? 

• An "Application Final Action Dates" chart, and 
• A "Dates for Filing Visa Applications" chart. 

Unless otherwise indicated in the visa bulletin, individuals seeking to file applications for adjustment of status must use the "Application Final Action Dates" 
charts for determining when they can file an application for adjustment. When USC IS determines that there are more immigrant visas available for the fiscal 
year than there are known applicants for such visas, the bulletin will indicate that applicants may instead use the "Dates for Filing Visa Applications" charts. 

Applicants for immigrant visas who have a priority date earlier than the cut-off date in the "Dates for Filing Applications" chart may assemble and submit 
required documents to the Department of State's National Visa Center, following receipt of notification from the National Visa Center containing detailed 
instructions. 

Why d9. priority cut-off dat~s ofteQdiffer by~ouQtry? 

Priority cut-off dates often differ by country because the law places limits on how many people from any one country can immigrate each year so people from 
all over the world have a chance to immigrate. This can mean that if you are from a country with a high demand to immigrate, there can be a longer waiting 
period. 

Does·•.a.prioritycut~offdate .. mean that everyone with an earlier priority date•hasalready completed processing? 

The priority cut-off date does not mean that everyone with an earlier priority date has completed processing. The cut-off date is based on a projection of how 
many people will complete processing and be issued an immigrant visa or otherwise be granted permanent residence. Once the packet of forms is sent 
requesting all the documentation for issuance of an immigrant visa, applicants gather the documents at their own initiative and convenience. 
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\fl/hat ...• happe~swhe.~.··•~y•pri.9rity~at~·.·i~··· re~ch~.~··? 

For the October 2015 Visa Bulletin and future bulletins: 
1 Visas are available for issuance when your priority date is earlier that the cut-off date shown in the "Application Final Action Dates" chart. 
1 When your priority date is reached on the "Application Final Action Dates" chart and you are already in the United States, you may be eligible to 

adjust your status in the United States. If USC IS determines that there are more immigrant visas available for the fiscal year than there are known 
applicants for such visas, the "Dates for Filing Applications" chart may be used to determine when to file an adjustment of status application with 
USC IS. This will be indicated in the visa bulletin and at www.uscis.gov/visabulletininfo. 

1 If your priority date is earlier than the cut-off date in the "Dates for Filing Visa Applications" chart, the Department of State National Visa Center will 
send you (or your attorney/representative) a packet containing information about applications and fees for your pending immigrant visa cases. 

Qncethe··•Prioritydate becomes·•current,and the •beneficiary is anun.marrie.d···sonordaughter wbo can stillmeet the··definition of child under.the 
ChildStatus •. •.Protection •. Ac.t.(CSPA),whatisthetime•••limit·.onthe•.·filing.··periodforanimmigrant.visa••orapplication.·for•permanentresident·.for•the 
unmarried son otdaughterof a permanent resident before they lose this benefit? 

The unmarried son or daughter of a permanent resident who meets the definition of a child under the CSPA must file the immigrant visa within one year of 
visa availability, or they will be placed in the preference category of an unmarried son or daughter of a permanent resident who no longer meets the definition 
of a child under the CSPA. 

oo·····priority·•.cut~qff••dates···~ove.·f9r\V~rd at•··a•~t~ady.·.rate? 

The priority cut-off dates move forward as the requests for immigrant visas are processed within a category. Fluctuations in demand can speed up or slow 
down the movement of priority cut-off dates, so it is natural for the rate at which a cut-off date moves to vary. 

1 Sometimes the priority cut-off dates can move faster than the calendar, but for many oversubscribed categories it often moves slower. The more 
demand, the slower the movement. 

1 While it is rare, sometimes a priority cut-off date can regress - which means move backward. This can happen for a variety of reasons due to 
fluctuations in demand and immigrant visa issuance. 
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Qan ••..• yo~····e$fini~te···h6wlortg•·•·It.··.l11·~y· .•. ·~e •..• bef9re a····priQrity.cut~off.·.d~tei·•Will···.·•be··r~ach~~? 

There are too many variables to give you a precise projection of when a priority cut-off date will be reached. If you wish, you can monitor the movement of 
the priority cut-off dates at the U.S. Department of State's visa bulletin. 

ls.·th~··r~ •. a· .. ··VIav.·fQr.·a•pers.on·.to·•inirnigrate•••soqrtet···instead .• ··•ofWai~irlgfor .. a.pri9rity.·.dateto· .• beavai.la~le·? 

Under the law, each person must be processed in chronological order. 

There is no way to take a petition and expedite it ahead of others in the same immigrant visa category that has an earlier priority date. 

c.anlautomatically·•·getpriority.cot·.Off·date .. information·.tn•the.future? 

Priority cut-off date information can be provided automatically by being placed on the Department of State's e-mail subscription list for the Visa Bulletin by 
providing your e-mail information to the following email address: VISABULLETIN@STATE.GOV 

There are other non-automated ways to receive the visa priority cut-off date information monthly direct from the Department of State: 
• Internet· Access the Department of State website at www.travel.state.gov and from the home page select "U.S. Visa" at the top of the page. On the 

new page, scroll down to the bottom and select "Visa Bulletin" under the "Law and Policy" section. USC IS will publish the appropriate chart on a 
monthly basis at uscis.gov/visabulletininfo. 

• Fax- From a fax phone, dial202-647-3000, and then follow the prompts and enter the 4-digit code listed in catalog one to have each bulletin faxed. 
• Phone· The Department of State also has available a recorded message with visa cut-off dates, which can be heard at 202-663-1541. The 

recording is normally updated by the middle of each month with information on cut-off dates for the following month. 

c~n·•.l··.get •• priqrity·cut~qff··~ate. infQrllla~ion·.for··ptipr·.·ntont~·s? 

The Department of State is responsible for administering the numerical limitations on visa issuance. For an archive of priority cut-off dates for earlier 
months, access the Department of State Bureau of Consular Affairs website at www.travel.state.gov. 
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l•.·artl ~ gte~n• card•. hqlde.r ... aQd lpetitio~ed tqrniy chii~·.•Wh~n the·.··visab~Uetin. w~~i ''~urrent'' Is my···•¢hil~ ...• ~.ligible torec~ivea .. retr~actiyevis~ 
benefit? 

No. The U.S. Department of State determines the monthly cut-off for available visas and the dates change; they often move forward but sometimes they 
retrogress. You will have to wait until your priority date is earlier than the visa bulletin cut-off date. 

How·.·ofteo.•do··.thefam•i.ly~.based···.v.isa···.categories•.become ·c·u·rrent? 

The U.S. Department of State determines the availability of visas and provides a monthly updated visa bulletin. In some categories, the wait can be many 
years. To view the updated visa bulletin, please visit the U.S. Department of State's website at www.travel.state.gov/content/visas/english.html and select 
the "visa bulletin" link near the bottom of the web page. 

lntoon·Other•••.s·enefitsand•.·····services Main MenU 
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FAQs about Same-sex Marriage 

Petitioning for my Spouse 

1 I am a U.S. citizen or lawful permanent resident in a same-sex marriage to a foreign national. Can I now sponsor my spouse for a family-based 
immigrant visa? 

1 I am a U.S. citizen who is engaged to be married to a foreign national of the same sex. Can I file a fiance or fiancee petition for him or her? 

1 My spouse and I were married in a U.S. state that recognizes same-sex marriage, but we live in a state that does not. Can I file an immigrant visa 
petition for my spouse? 

Applying for Benefits 

1 Do I have to wait until USC IS issues new regulations, guidance or forms to apply for benefits based upon the Supreme Court decision in Windsor1 

1 My Form 1-130, or other petition or application, was denied solely because of DOMA. What should I do? 

Changes in Eligibility Based on Same Sex 

1 What about immigration benefits other than for immediate relatives, family-preference immigrants, and fiances or fiancees? In cases where the 
immigration laws condition the benefit on the existence of a "marriage" or on one's status as a "spouse," will same-sex marriages qualify as 
marriages for purposes of these benefits? 

1 If I am seekin admission under a ro ram that re uires me to be a "child" a "son or dau hter" a" arent" or a "brother or sister" of a U.S. citizen or 
of a lawful permanent resident alien, could a same-sex marriage affect my eligibility? 
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Residency Requirements 

• Can same-sex marriages, like opposite-sex marriages, reduce the residence period required for naturalization? 

Inadmissibility Waivers 

• I know that the immigration laws allow discretionary waivers of certain inadmissibility grounds under certain circumstances. For some of those 
waivers, the person has to be the "spouse" or other family member of a U.S. citizen or of a lawful permanent resident. In cases where the required 
family relationship depends on whether the individual or the individual's parents meet the definition of "spouse," will same-sex marriages count for 
that purpose? 

tnfotmauon·.•.·abbut··same~sex··Marriage Servicesfor·•·pe·rmanent··•Residents.····•aM·····•Naturaiization 
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I C1111aU;S .·•citi~eQotlaWful·.per~anentresident. in ··a sart1e-s~~ f!larriag~··t9 ~tor~igrt···~ationaL Qan l now•~p~nsor•~Y $p6llsef6t af~nliiY·~ased 
iJl1•rn.igrantYisa? 

Yes, you can file the petition. You may file a Form 1-130 (and any applicable accompanying application). Your eligibility to petition for your spouse, and your 
spouse's admissibility as an immigrant at the immigration visa application or adjustment of status stage, will be determined according to applicable 
immigration law and will not be denied as a result of the same-sex nature of your marriage. 

1 am .a •. u.s; citizen. who ·is·.•. engaged to be.m.arriedto a.foreign.•national··otthe same sex ... · .... can.l.·file .. a ·fiance .or nan~ee·. petition•·•for ~inl or•.her? 

Yes. You may file a Form I-129F. As long as all other immigration requirements are met, a same-sex engagement may allow your fiance to enter the United 
States for marriage. 

My· spouse and.··•1 weremarrie~· .. •in au.s. statethatrecognizes same~.sex·· marriage,.··•bot we.•Jiveini crstate•thatdoes.· .not.· •. ca.n··l file an.· .• immigrant•visa 
petition for myspouse? 

Yes. As a general matter, the law of the place where the marriage was celebrated determines whether the marriage is legally valid for immigration purposes. 
Just as USC IS applies all relevant laws to determine the validity of an opposite-sex marriage, we will apply all relevant laws to determine the validity of a 
same-sex marriage. 

Oql.have to•waifuntilQ$CI.$.•issues.·.oew ··r~gulations,• guidanceor forrns to• ... apply•·Jor benefits·· .. •bas~d upon the Suprelll~•·court·decisioo•in 
Windsor? 

No. You may apply right away for benefits for which you believe you are eligible. 

lnformatlonab0ut····sam.e~sex•·Martiage services•··•for···permanentRestdentsanaNaturalizatron 
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~Y.F9rl11·.l~139,···qr•other•petition.•orapplication,w~sdenied $~.1elybec~.us~bfDQMA.·•·.Wh~t s~.ou ld •l .• ·dQ? 

USC IS will reopen those petitions or applications that were denied solely because of DOMA section 3. If such a case is known to us or brought to our 
attention, USC IS will reconsider its prior decision, as well as reopen associated applications to the extent they were also denied as a result of the denial of 
the Form 1-130 (such as concurrently filed Forms 1-485). 

Once your 1-130 petition is reopened, it will be considered anew-without regard to DOMA section 3-based upon the information previously submitted and 
any new information provided. USC IS will also concurrently reopen associated applications as may be necessary to the extent they also were denied as a 
result of the denial of the 1-130 petition (such as concurrently filed Form 1-485 applications). 

Additionally, if your work authorization was denied or revoked based upon the denial of the Form 1-485, the denial or revocation will be concurrently 
reconsidered, and a new Employment Authorization Document issued, to the extent necessary. If a decision cannot be rendered immediately on a reopened 
adjustment of status application, USC IS will either (1) immediately process any pending or denied application for employment authorization or (2) reopen and 
approve any previously revoked application for employment authorization. If USC IS has already obtained the applicant's biometric information at an 
Application Support Center (ASC), a new Employment Authorization Document (EAD) will be produced and delivered without any further action by the 
applicant. In cases where USC IS has not yet obtained the required biometric information, the applicant will be scheduled for an ASC appointment. 

No fee will be required to request USC IS to consider reopening your petition or application pursuant to this procedure. In the alternative to this procedure, 
you may file a new petition or application to the extent provided by law and according to the form instructions including payment of applicable fees as 
directed. 

lnformauon•··about.·•Same;s.ex.·Marriage services.·••forPerrnanent·.Residentsa.nct •. Naturauzatio·n MatnMenu 
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W.h~t·•a.bout••i·mm.igrat.io•n/~enefits .••. ot.herthan··.·tqri~l}ledi~te•r~lat.i\fes, •. ·ra~ily•·preference•.••ill1111 igr~·nts, •.• a.nd.·.·tiaQces· or •. fianc~es?i··•ln·· .. ·case~·••·w~.e·ret.h~. 
i·miTiigration····laWsc·onditio•n···.th~· ••. b~.nefitonthe.··•ex.i~tence.•.·qf.••a·•·'.'lllarriag~.''·•··o·r··o~ .. ·Q.ne'•s.·stat.us.···a~.····~·.·•·''.s.pquse·,''•.·'IJi.ll•.same-se~· ·lll~rri~·ges• ... qualify•.a~· 
lllarriagesJqr·.pyrpO~¢softh~se•.·.~~nems? 

Yes. Under the U.S. immigration laws, eligibility for a wide range of benefits depends on the meanings of the terms "marriage" or "spouse." Examples 
include (but are not limited to) an alien who seeks to qualify as a spouse accompanying or following to join a family-sponsored immigrant, an employment­
based immigrant, certain subcategories of nonimmigrants, or an alien who has been granted refugee status or asylum. In all of these cases, a same-sex 
marriage will be treated exactly the same as an opposite-sex marriage. 

lfl.·•·antseekingadmis~ionunder·a.programthatrequires meta be a ''child,''a ''sonordaughter,''a ''patent,'' ora ''brother·orsister''ofa •.u.s. 
citizen.orotalaWfulperrnanentresidentalien,.eouldasarne~sexmarriageaffect.•nweligibilitY? 

There are some situations in which either the individual's own marriage, or that of his or her parents, can affect whether the individual will qualify as a "child," 
a "son or daughter," a "parent," or a ''brother or sister" of a U.S. citizen or of a lawful permanent resident. In these cases, same-sex marriages will be treated 
exactly the same as opposite-sex marriages. 

Can.··••sallle-sex·m~r.riages,··li.kea·pposite~sex•·marriages,.··redycethe•.res.i~ence·•.·periOd.•.·requ.i.re.d··fQrhatyraliz~tion? 

Yes. As a general matter, naturalization requires five years of residence in the United States following admission as a lawful permanent resident. But, 
according to the immigration laws, naturalization is available after a required residence period of three years, if during that three year period you have been 
living in "marital union" with a U.S. citizen "spouse" and your spouse has been a United States citizen. For this purpose, same-sex marriages will be treated 
exactly the same as opposite-sex marriages. 

I knowthattheimmigration·.··laws allow discretionary waivers of certaininadmissibilitygroundsundercertain .. circumstances.•······ For·.some of .those 
waivers,thepersonhas tobethe ''spouse''. orothe.rfarnilymember ot a U.S;citizerrorofalawtulpermanent.resident .. ln cases where the 
required·· tam ily relationship depends on whethertheindividual· otthe •. individual's parents meet the defihitioll of'' spouse,'' will same~sex 
marriages countfotthat purpose? 

Yes. Whenever the immigration laws condition eligibility for a waiver on the existence of a "marriage" or status as a "spouse," same-sex marriages will be 
treated exactly the same as opposite-sex marriages. 
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Permanent Residents who work for Foreign Governments or International Organizations in the U.S. 

Waiver of Rights, Privileges, Exemptions and Immunities (Under Section 247(b) of the INA) 

Purpose of Form 1-508: 

This form is used by lawful permanent residents, or non immigrants in A, G or E status who are seeking to apply for adjustment of status as permanent 
residents, who are working for a foreign government mission in the United States. The form primarily advises these immigrants and non immigrants (except 
French nationals who are covered by a special Convention between France and the United States) that they must waive certain diplomatic rights, privileges 
and immunities and pay U.S. income taxes on their salaries from their foreign governments. Permanent residents in such situations who do not pay their 
taxes may be adjusted to A, G orE status; nonimmigrants in A, G orE status may be unable to adjust status as permanent residents. If you also require 
Form I-508F because you are a French national, you may obtain the form by calling 1-800-870-3676. 

The INA section 247 requires a Lawful Permanent Resident (LPR) working in a job that could be classified as a A, G, orE to file Form 1-508, Waiver of 
Rights, Privileges, Exemptions, and Immunities. The LPR may have gained the LPR status through marriage, employment or derived that status. But if they 
are working in an embassy, consulate or international organization in a job that is classified as an A, G, orE, they must file the 1-508 and pay US taxes. 
(This does not mean the person has an A, G, orE visa, but the job is classified as such.) 
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CSR Transfer Statement: 

Due to a high volume of calls, we would be happy to take some information from you and refer your inquiry to a US CIS officer to research and respond. 

llacceptable caller type II 
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In order to ensure customer privacy and security as well as data integrity, we may only take information regarding cases from the following individuals: 

• The applicant/petitioner (The person who signed the application or petition in question) 

• Authorized Officer or Employee of Petitioning Company or Organization 

• A translator (Only if the applicant/petitioner is present) 

• An attorney who claims to have a G-28 on file for the petitioner/applicant OR a paralegal from that attorney's office/firm (ask if the attorney has a G· 
28 on file). 

• A Community-Based Organization (CBO) who is representing the applicant/petitioner and who has a G-28 on file (ask if the CBO has a G-28 on file). 

• A parent of an applicanUpetitioner who is under age 18. 

• A legal guardian of an applicant or petitioner. 

• An adult caregiver of the applicant or petitioner (Such as a nurse caring for an elderly or disabled person- if the applicant or petitioner is physically 
able to speak on the phone, his/her presence should at least be confirmed. If physically unable to speak on the phone , continue as if the caregiver 
were the applicant/petitioner) 
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What information are you seeking? (Choose one below) 

Chapter••·1 Services .forstudents.··.and.those Jnterested··.·rn studving·•·.· .. intheU.S; 

Ghapter•2 Extendingvourstav··in•·•·youroorrentnonirnmtgrantstatus•·.·or.·changing·to· •. another·.nonimmigrant.•status 

Ghapter··3 lhformation···about•employmenr·and···•social.security••cards·for.nonimmigrants 

Chapter·4 Genera1Nbhimlllfdtant•••lnformation(iricludipg·i·nform~ti6habout•F9rll1.1~94) 

Ch~pters Chariging·Your· Address•.•as a••.Nonimmigrant 

I am interested in a benefit or information not shown above (please see information based on benefit on page 7 of the "Where to Start" menu). 
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In general, if you are interested in going to school in the U.S., we recommend that you first contact the academic or vocational school you are interested in 
attending. The school can tell you if it is authorized to enroll nonimmigrant students, and can describe its academic and financial requirements, as well as 
the immigration process to become a nonimmigrant student. 

• Once an approved school accepts you, contact USC IS again for information about getting nonimmigrant student status to attend the approved 
school that has accepted you for enrollment. 

If you are currently in a valid nonimmigrant status and are interested in attending school, please choose the status you currently hold from the chart below. 

A B C1 C2 C3 D E F G H1B H2A H2B H3 H4 --
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In general, if you were admitted as a nonimmigrant, you may be able to apply to extend your stay in that nonimmigrant category or change to another 
nonimmigrant category. However, there are a number of requirements, and these services are not available to all nonimmigrant categories or in all 
circumstances. 

-Are you interested in extending your stay in your current nonimmigrant status, or in changing from one nonimmigrant status to another? 

• Extending your stay in your current Nonimmigrant status 

• Changing to another Nonimmigrant Status 
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Unit 1 Extending your Stay in your current Nonimmigrant status 
OVERVIEW 
In certain circumstances, a nonimmigrant can apply for and receive an extension of stay. However, there are a number of requirements, and an extension 
of stay is not available to all nonimmigrant categories or in all circumstances. 

To extend your stay as a nonimmigrant worker, for most nonimmigrant categories the employer must file Form 1-129; other nonimmigrant catetories and all 
de endents must use Form 1-539. 

Frequently Asked Questions about eligibility 

• Can I extend my nonimmigrant stay? 

• Can I get an extension if my authorized stay or visa has expired or is about to expire? 

• What if I file on time for an extension, but I leave the United States before USC IS makes a decision on my application? 

• How do I know my status and how long I can stay? Link to 4.4. 1.4, unit 1 

• What are the terms and conditions of the various nonimmigrant categories? Link to 4.4. 1.4, unit 2 

• What if I file on time but USC IS doesn't make a decision before my 1-94 expires? 

• What if I have other questions about eligibility? 

FAQs about how to apply 

• What form should I use to apply? Can family members file together on one application? 

• Can I file electronically using ELlS? 
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You may be eligible to extend your stay if you meet the following requirements: 

1. You were lawfully admitted into the U.S. as a nonimmigrant; 

2. The expiration date on your 1-94 has not yet been reached (you can access your 1-94 from the U.S. Customs and Border Protection website at 
www.cbp.gov/194); 

3. You have complied with all the terms and conditions of your status; 
Rerm~sentat1ve: Information about the terms and conditions of nonimmigrant categories 

4. You have complied with all U.S. laws during your stay in the U.S. and have not committed any act that would make you ineligible to receive an 
immigration-related benefit; 

5. You intend to continue doing the same types of activities for which you were originally admitted and intend to return to live abroad once your 
status ends. 

If you meet each of these requirements, you may wish to apply to have your stay in your current status extended. The form you will use to apply 
depends on your current status. Information about which form to use to extend your stay 

While most non immigrants may be granted an extension of stay if the appropriate conditions are met, the following nonimmigrant 
categories are never eligible for an extension of stay: 

Nonim~igrant Category 

C1 C2 C3 Persons transiting the U.S. 

D Crewmembers 

K1 or K2 A Fiance (e) of a U.S. Citizen and their dependents 

§ Informants 

TWOV Transit without Visa 

WB orWT 
Though visitors under the Visa Waiver Program are not eligible for an extension of stay, they may be eligible for a grant 
of satisfactory departure in the event of an emergency situation. Information about satisfactory departure 

PAROLEE A person temporarily paroled into the U.S. would not apply for an extension of stay; rather, a parolee may need tore-
apply for parole status. Information about the types of parole 
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Can·•l getan·.··extension•if•my authorizedstay.·.·orvisa .. has.expited. or .is abouttoexpire? 

• If your stay as shown on your stamped passport or your 1-94 arrival-departure document has already expired -While anyone can file an 
application, we usually will not grant an extension of stay. 

• If you believe compelling unforeseen circumstances beyond your control prevented you from filing on time, explain them in your application and 
include any documents to support your claim. 

• If your stay as shown on your stamped passport or your 1-94 is about to expire· Make sure you file your application in time for us to receive it before 
your status expires. The application is available on our website at www.uscis.gov/l-539. 

• If you are concerned about your visa expiring -It simply lets you come to the U.S. to apply to enter. Your visa doesn't control the length of your stay. 
The period for which you can stay was determined when you are admitted to the U.S. You will usually find that information on the Form 1-94. You can 
access your 1-94 from the U.S. Customs and Border Protection website at www.cbp.gov/194. 

Whafif .. l .. file··.•on··•timefotan•eldension,.••butl•le.avethe·.·~·.s.before.··.•USClSmakesa.·decision•··on••.rnyappUcatiort? 

If you leave the U.S. before a decision is made on your application to extend and you plan to return to the U.S. in the future, please keep a copy of your 
application plus the receipt notice to show to the Immigration Inspector on your return travel to the U.S. Otherwise, you may be denied entry for overstaying 
on your last visit. 
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What··it.·•lfile•·•ontime• .. •btit.USCIS.doesn't•rnake· .. ·a.decision· .• before.·.my.••l·9.4expires? 

Your lawful nonimmigrant status ends, and you are out of status, when your admission stamp date or your Form 1-94 expires, even if you have timely applied 
to extend the period of your nonimmigrant status. DHS may bring a removal proceeding against you, even if you have an extension application pending. 

As a matter of discretion, however, DHS may defer bringing a removal proceeding against you until after USC IS decides your application for an extension of 
your nonimmigrant status. Also, while you are not actually in a lawful nonimmigrant status, you do not accrue "unlawful presence" for purposes of 
inadmissibility under section 212(a)(9)(B) of the Act, while your extension application is pending. 

Although you are out of status, you are permitted to continue your previously authorized employment for a maximum period of 240 days while your extension 
application is pending if USC IS receives your application before your Form 1-94 expires, and you have not violated the terms of your nonimmigrant status. 
You must stop working, immediately, when the first of the following events occurs: 

1 240 days elapse from the date your nonimmigrant status expires; or 
1 USC IS has made a final decision denying your extension application. 

If your application is approved, the approval will relate back to the expiration date shown on your admission stamp or the date your Form 1-94 expired, and 
your status during the pendency of your application will then be considered to have been lawful. 

If your application is denied, you must cease employment immediately and you must depart the United States immediately. In addition, any nonimmigrant 
visa in your passport granted in connection with your classification becomes void. Once your visa is void, you must submit any new visa application at a 
U.S. consulate in your home country (not a third country, except in rare instances as determined by the U.S. Department of State). 
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Whafif•.•l have other questions about eligibility? 

We recommend you first get the application form and read the instructions. 
• On our website you can download the form, instructions and a fact sheet on extending your stay, or 
• We can take your form order now and have the form mailed to you. 

For questions about eligibility, customers can directly research rules and requirements on our website at www.uscis.gov/laws 

If, after you read the instructions, you have questions about filing procedures or about what to file with your application, please check our website or call us. 
• But please understand that we cannot give you advice about eligibility or whether to apply for a benefit. We also cannot analyze a situation in advance 

and tell you before you file whether you are eligible or whether your application can be approved. 

What fornl·•~·hould. J u$e·to••·~pply? Cao.farnily·.•rnelllbersJiletogetMr on one application? 

The answers depend on the nonimmigrant status. Is your current status within any of the following nonimmigrant categories? 

If YES-
• Your employer must file Form 1-129, Petition for a Nonimmigrant Worker. 

• Please note: 1-129 petitions for certain kinds of workers require labor certification from the U.S. Department of Labor or other documents. 
Employers should carefully read the instructions and take into account the time needed to obtain the materials that must be filed with the 
application. 

• Dependents cannot be included in the 1-129. The worker's husband or wife and their unmarried children under 21 who are here as non immigrants 
in the related dependent category can use Form 1-539 to apply to extend their stay to remain with the worker. 
• We recommend filing the 1-539 with the 1-129 petition for the worker. 
• The worker's husband or wife, and unmarried children under 21 can together file a single 1-539 if they are all requesting an extension to the same 

date. 

If NO- you have a different nonimmigrant status. Use Form 1-539 to apply. A husband, wife and their unmarried children under 21 can file a single 1-539 
together if: 

• they each have the same nonimmigrant status, or if the principal holds one status and the rest of the family hold dependent nonimmigrant status, and 
all want an extension to the same date. 

For more information about one of these applications, such as filing fee, how to get the form, and other basics before you get the form, click on the 
type of application that you are interested in: 1-129 1-539 

Form 1-539, Application To Extend/Change Nonimmigrant Status, is currently unavailable in ELlS. 
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I· am visiting underthe •• VisaWaiVer··•Program,.••bot••l can'tleave as scheduled .. •.·dueto an· ernergency.Jsthereianything.·.,· can do.to extend.·•my.stay? 

If you have been admitted under the Visa Waiver Program and an emergency is preventing you from departing the United States within your period of 
authorized stay, you may request that USC IS grant you a period of satisfactory departure. A grant of satisfactory departure cannot exceed 30-days. If you 
are granted satisfactory departure, and leave within the window of time allotted, you will be regarded as having satisfactorily accomplished your visit in the 
United States without overstaying your period of authorized stay. If you are visiting under the Visa Waiver Program and do not qualify for a grant of 
satisfactory departure, you may not stay in the United States beyond the initial90-days for which you were authorized. 

Satisfactory departure is granted only in limited cases and for serious emergencies, such as hospitalization, or conditions that cause flights to be delayed or 
cancelled for more than 24 hours (weather, worker strikes, etc.). Otherwise, people visiting under the Visa Waiver Program may not stay beyond their initial 
90-days. 

How·. do·•·•lapply.· .. tor•• .. a·.•.grant.··ot satisfactory•.departure? 

To apply for a grant of satisfactory departure, an lnfoPass appointment would need to be made with the local USC IS office having jurisdiction over the place 
of temporary stay. At the appointment, any available evidence of the emergency situation would be presented. 
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In general, if you were admitted as a nonimmigrant, you may be able to apply to change to another nonimmigrant status. However, there are a number of 
requirements, and a change of status is not available to all nonimmigrant categories or in all circumstances. Typically, you must show that something 
changed your plans after you entered to be eligible. 

To change status to a nonimmigrant worker, usually the employer must file Form 1-129; for other change of status requests, use Form 1-539. 

Frequently Asked Questions about eligibility 

• Can I change to another nonimmigrant status? 

• Can I get a change of status if my authorized stay or visa has expired or is about to expire? 

• How do I know my status and how long I can stay? 

• What are the terms and conditions of the various nonimmigrant categories? 

• What if I file on time but USC IS doesn't make a decision before my 1-94 expires? 

• When can I start to engage in the activities that my new status will authorize? 

• Do many non immigrants change to another nonimmigrant status while in the U.S.? 

• If my application is approved, will I be able to leave the U.S. and return to my new status? 

• What if I have other questions about eligibility? 

FAQs about how to apply 

• What form should I use to apply? Can family members file together on one application? 

• Can I file electronically using ELlS? 
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can.·.t.changelo anothernonirnmigrant•·.status? 
There are 8 basic questions that you can ask yourself to see if you may be eligible TO CHANGE your current nonimmigrant status to another nonimmigrant 
status. 

1. Do you have proof of your admission to the U.S. as a nonimmigrant? 
• Proof of admission to the U.S. as a nonimmigrant can be found on your 1-94 which can be obtained from the U.S. Customs and Border 

Protection website at 
.;.;..;.;,;,;.~~;...;.· 

• If you entered the U.S. as a nonimmigrant from Canada and have proof of your admission, you may be eligible to change to another 
nonimmigrant status. 

2. Does your current nonimmigrant status allow you to change your status? You can find your current nonimmigrant status on your 1-94. While most 
non immigrants may be granted a change to another nonimmigrant status if other conditions are met, the following are never eligible to change their 
status: 

K1 or K2 A Fiance (e) of a U.S. Citizen and their dependents 

S Informants 

TWOV Transit without Visa 

WB or WT A Visitor here temporarily under the Visa Waiver Program 

3. Does the immigrant status you want to change to allow for such change? Just as you cannot change status from any of the categories listed 
above, you cannot change status to those categories. 
• Change of status is not common, but the most common requests are to change to a nonimmigrant student or to a nonimmigrant worker. 

4. Have you completed any required preliminary steps to change to your desired nonimmigrant status? In many circumstances, you must take 
steps before you apply to change your status, or separate applications must be filed with your request to change status. For example, to become an 
academic or vocational student -

• you must first be accepted by a U.S. school that is authorized to accept nonimmigrant students; 
• the school will then issue you an 1-20 enrollment document; 
• then you must file an and pay the nonimmigrant student fee; 
• when you get your receipt showing that you have paid that fee, then you can apply to change your status. 
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5. Is your 1-94 still valid (unexpired)- not your visa, but your 1-94? 
If no, then you are usually not eligible to change to another nonimmigrant status. There are limited exceptions as follows: 

• The delay was due to extraordinary circumstances beyond your control; 
• The length of the delay was reasonable; 
• You have not otherwise violated your status; 
• You are still a bona fide nonimmigrant; and 
• You are not in removal proceedings. 

6. To your knowledge, have you complied with all the terms and conditions of your status? For example, not working or going to school here 
unless your current status authorized it, and not committing a crime since you came to the U.S.? 
• If no- which means that you have not complied with all the terms of your status, you are not eligible to change to another nonimmigrant status. 
• Information about the terms and conditions of a nonimmigrant category 

7. Have you complied with all the laws of the U.S. since you entered? 
• If no- which means you have committed a crime or broken a law, then you are usually not eligible to change to another nonimmigrant status. 

8. Do you believe the reason you want to extend your stay is consistent with the purpose of your status? For example, do you still intend to 
return to live abroad when your status ends? Do you still intend to comply with all the terms of your nonimmigrant status and have the means to 
support yourself if your nonimmigrant status does not authorize working here? 

• If no, we will not change your status. 

If you answered YES to each question, then you may be eligible to change to another nonimmigrant status. The form you will use to apply depends 
on the status for which you will be applying. Information about which form to use to change to another status 

Can l .•. get·· a chang~···.•of.·•status .lf!Tlyauthorized stay.Qr·.visa .·ha$ ~*pi red ofisabout to e~pir~? 

• If your stay shown on your stamped passport or your 1-94 has already expired- While anyone can file an application, we usually will not grant 
a change of status. 

• If you believe compelling unforeseen circumstances beyond your control prevented you from filing on time, explain them in your application 
and include any documents that support your claim. 

• If your stay shown on your stamped passport or your 1-94 is about to expire · Make sure you file your application in time for us to receive it 
before your status expires. The application is available on our website at www.uscis.gov/l-539. 

• If you are concerned about your visa expiring- A visa simply let you come to the U.S. to apply to enter. Your visa doesn't control the length of 
your stay. The period for which you can stay was determined when you were admitted to the U.S. You will usually find this information on your 
Form 1-94. You can access your 1-94 from the U.S. Customs and Border Protection website at www.cbp.gov/194. 
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Wh~titiJileon .. time butUSCIS doesn't.· make a decisigrtbef9re 111Y.I~94 .. expires? 

• If we receive your application before your nonimmigrant status expires (or, in exceptional cases, we excuse filing after your status expires due 
to circumstance beyond your control), and if you have not violated the terms of your status and meet the basic eligibility requirements, you may 
remain in the U.S. until we make a decision on your application. 
Further, once your original nonimmigrant status expires, even though you will generally be allowed to remain in the U.S. while your extension of stay 
application is pending, you will not be deemed to be in any new nonimmigrant status until such time as we may approve your change of status 
application. Therefore, you may not be able to engage in employment during this period even if your original nonimmigrant status would have 
allowed you to do so. 

• If we deny your change of status application, you will be considered to have been "out of status" for the entire period following the expiration of 
your original nonimmigrant status and will be required to depart from the U.S. immediately upon notification of such denial of status. 

\fllheo···~ah .. l •. st~~.· .• tg eogage .•.. in.th~···~·ctivit!~$thaf •. r1ly•·.oew• .• $~at~~·.··will •• autho.riie.? 

Until we grant you a change of status, you must comply with all the terms and conditions of your current status until we approve your application. In the 
meantime, if you do things that your current status doesn't authorize, such as going to school or starting work, you will violate the terms and conditions of 
your status and will not be eligible for a change of status. 

Do many··nonimmigrants change to another nonimmigrant status While•inthe U.S.? 

Relatively few non immigrants change status. A nonimmigrant must show why they are coming to the U.S. when they apply for a visa and again when they 
apply to enter the U.S. Thus change of status is limited to where there has been a significant change of plans at some point after the person entered the 
U.S. 

Of the small volume of change of status requests, the most common is for a prospective student who enters as a tourist to find a school and apply to change 
of status based on becoming a full-time student. 

lf!Jiy·~PP.Ii~at.ion•·•i$·••~pprQy~d,•·•wi.11 .•.. 1•b~·····~.ble•·.ta •. ·.leave•··•tM ••. Q.~·.····~.n~···· .. r~t·~·.rn•·.tq·.lll.Y .. new·•st~tij~·? 

Typically, while you are abroad you will need to apply for a new visa for your new nonimmigrant category. You cannot return using your old visa. 
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Whafif•.•l have other questions about eligibility? 

We recommend you first get the application form and read the instructions. 
• On our website you can download the form, instructions and a fact sheet on changing nonimmigrant status while in the U.S., or 
• We can take your form order now and have the form mailed to you. 

For questions about eligibility, customers can also directly research rules and requirements on our website at www.uscis.gov/laws 

If, after you read the instructions, you have questions about filing procedures or about what to file with your application, please check our website at 
www.uscis.gov. But please understand that we cannot give you advice about eligibility or whether to apply for a benefit. We also cannot analyze a situation 
in advance and tell you before you file whether you are eligible or whether your application can be approved. 

Whatf9rrtl~hou ld .... l~~~••·to•·~pply?· •.. ·can family r11~rhbersfil¢. together.·orlgne.· ... ~pplic~tion? 

The answers depend on the nonimmigrant status. Is the request to change to any of the following categories? 

If YES-The employer must file a Form 1-129 Petition for a Nonimmigrant Worker. 
• Please note: 1-129 petitions for certain kinds of workers require labor certification from the U.S. Department of Labor or other documents. 

Employers should carefully read the instructions and take into account the time needed to obtain the materials that must be filed with the application. 
• Dependents cannot be included in the 1-129. The worker's husband or wife and their unmarried children under 21 who are here as non immigrants 

in the related dependent category can use form 1-539 to apply to extend their stay to remain with the worker. 
• We recommend filing the 1-539 with the 1-129 petition for the worker. 
• The worker's husband or wife, and unmarried children under 21 can file a single 1-539 if they are all requesting a change from the same 

status to another "same" status. 

If NO- Means you have another nonimmigrant status and should use Form 1-539 to apply. A husband, wife and their unmarried children under 21 can file a 
single 1-539 together if: 

• They each have the same nonimmigrant status, or if the principal holds one status and the rest of the family hold dependent nonimmigrant status, and 
• All want to change to the same status for the same length of time. 

For more information about one of these applications, such as filing fee, how to get the form, and other basics before you get the form, click on the 
type of application that you are interested in: 

1-129 1-539 - -

Form 1-539, Application To Extend/Change Nonimmigrant Status, is currently unavailable in ELlS. 

Nonimrniarant.Services 
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Social security numbers are used for a variety of purposes, such as for the individual's taxpayer i.d. number, for bank and other financial accounts, and as 
Social Security and Medicare account numbers. 

Anyone in the U.S. can get a Social Security card. There are basically three kinds of cards. 

• A person authorized to live in the U.S. permanently or indefinitely, such as a U.S. citizen or permanent resident can receive an unrestricted Social 
Security card. 

• A person authorized to work for a temporary period of time, either for a specific employer or for any employer, can receive a restricted Social 
Security card. 

• A person not eligible to work can apply for a non-working Social Security card, to open bank and other financial accounts, and to have a taxpayer 
i.d. number. 

The big difference between the unrestricted and restricted cards is that a person with a restricted card must show an employer a document that authorizes 
employment when applying for a job in the U.S. unless the employer has already been notified it can hire the worker by our approving its 1-129 petition. 

-I understand you have questions about employment and social security cards for nonimmigrants. How can I help you with that? 

Fr~quently• .. ·Aske.d •·Questi9ns 

• I am a nonimmigrant. Can I work in the U.S.? 

• How can I apply for a Social Security card? 

• Do I always have to prove to an employer that I am authorized to work? 
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The answer depends on your nonimmigrant status. Most nonimmigrant categories do not authorize employment. Some authorize specific kinds of 
employment, often with a particular employer. 

For information about the terms and conditions of your nonimmigrant status and whether you can get employment authorization in the U.S., click on your 
category below: 

A 

I 

~ I llil TN2, TD lWOV y ~ TD 

How can tapply for a Sociai.Security card? 

For information, we suggest you contact the Social Security Administration directly. 
I Social Security is on the internet at www.ssa.gov 
I or you can call them at 1-800· 772-1213 

oa·.•laiWays.•have to••prove.•.to an employer.thatl··•artl.aUthorizedto work? 

~ 
WT 

MICRONESIA & MARSHALL 
ISLANDS CITIZENS 

An employer must verify that a person is eligible to work in the U.S. before hiring the person. That means the job applicant must show documents to the 
employer that he or she is authorized to work. 

Most non immigrants cannot work in the U.S. If you are authorized to work as a nonimmigrant, you must prove it to the employer. That means you will have 
to show an Employment Authorization Document (a card issued when we authorize employment). 

There is one exception to this rule: If we approved an 1-129 petition filed by the employer, we notified the employer that it can employ you as described in the 
1-129 after you obtain the associated nonimmigrant status. The approval notice is evidence that you are authorized to work, and you do not need a separate 
employment authorization document to show to that employer. In such an instance, you are only authorized to work for that specific employer, and thus we 
do not issue you any other form of employment authorization. 

Backtu: 
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-I understand you have some questions about nonimmigrant status and services. How can I help you with that? 

• Knowing your current status: 1-94 issues -
• How you can determine the nonimmigrant status you were given and how long you were authorized to stay when you were admitted. 
• Questions about your 1-94 arrival-departure record. 
• The difference between a visa and status. 
• Parolees and parole, into the U.S. 
• The effect of unlawful presence. 

• Information about the various nonimmigrant categories 

• Passport and Nonimmigrant Visa Requirements, Visa Alternatives, the Visa Waiver Program, Border Crossing Cards and Global Entry 

• Information about the nonimmigrant student fee 

• Certification Requirement for Foreign Health Care workers 

1049 



A visa is issued by a U.S. consulate or embassy. It allows the person to travel to the U.S. and apply for entry in that nonimmigrant category. The visa is valid for a certain 
length of time, and the customer may use it to apply for entry while the visa is valid. Having a visa does not guarantee the person will be admitted into the U.S .. 

A multiple entry visa is simply a visa that can be used repeatedly to enter the U.S. 

A person who is admitted is granted a particular status based on the visa and is admitted for a specific period of time. U.S. Customs and Border Protection (CBP) has 
automated the Form 1-94. With the automation of the 1-94, a paper 1-94 is no longer issued to nonimmigrants entering the U.S. An electronic 1-94 is generated instead and, if 
needed, can be accessed on the CBP website: www.cbp.gov/194. 

The 1-94 record shows the nonimmigrant category or other status in which the nonimmigrant was admitted and how long the nonimmigrant is authorized to stay. The 
admisstion period often does not match the validity of the visa because the visa serves a different purpose. A person who violates immigration law can face penalties, 
including being required to remain abroad for a length of time before being able to return to the U.S., even after they otherwise become eligible for a status. 

Frequently Asked• Questions 

• What is 1-94 Automation? 

• Does CBP still issue paper 1-94 forms to travelers now that the 1-94 automation has begun? 

• What is the purpose of the tear sheets CBP gives to all travelers entering the United States through air and sea ports of entry? 

• Does the 1-94 automation affect all ports of entry, including land, air and sea? 

• How does 1-94 automation impact international travelers' entry into the United States? 

• Will CBP provide a traveler with any documentation or evidence showing status and time allowed in the United States? 

• How long will the 1-94 website where I can access my 1-94 be available? Is it permanent? 

• Where can I get more information about the automation of Form 1-94? 

• How can I determine what my current status is and how long I can stay? 

• Does this 1-94 automation process impact Canadians crossing the land border into the United States? 

• Why do the visa and the 1-94 have different validity dates? 

• How do I determine how long I am allowed to stay in the United States? 

• What is a multiple entry visa? 

• Can I travel overseas and then return to my status? 
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• What is the USC IS role in terms of my status and immigration procedures? 

• How can I get my 1-94 corrected? 

• If I lose the 1-94 form, will the automated process help CBP to obtain travel information or will I need to contact USC IS? 

• What does it mean if my 1-94 says "DIS" or "Duration of Status"? 

• What does it mean if my 1-94 says 'Paroled" or "Parolee"? 

• What should I do when I leave the U.S. if I have lost my 1-94? 

• What should I do if I forgot to turn in my 1-94 when I left the U.S.? 

• What is unlawful resence? If I violate the terms and conditions of m status or have been in the U.S. without lawful status and then leave the U.S. 
will I be able to come back? 

• How do I change my address with USC IS? 

• Will the 1-94 fee at the POEs be eliminated? 

• How can I revalidate a visa without an 1-94? 
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What·.·is••I~94Automation? 

In order to increase efficiency, reduce operating costs and streamline the admissions process, U.S. Customs and Border Protection has automated Form I· 
94 at air and sea ports of entry. The paper form is no longer provided to a traveler upon arrival, except in limited circumstances. The traveler will be 
provided with a CBP admission stamp on their travel document. If a traveler needs a copy of their 1-94 (record of admission) for verification of alien 
registration, immigration status or employment authorization, it can be obtained from .......... ,. .... " 

DQesCBP stillissu~paper•F94forrn$JQ travelersnowthafthel~~4alltomationha~. begun? 

No. Rather than distributing a paper Form 1-94, CBP will scan a traveler's passport, generating an electronic arrival record with data elements found on the 
current paper Form 1-94. CBP will make the electronic 1-94 available at Travelers may visit this website to print their electronic 1-94 
number before applying for immigration or public benefits, such as a driver's license or a Social Security number. 

What is the purpose i()fthetear Sheets CBP givestoalrtraVelers enteringtheUnited States through a it and sea ports~of-entry? 

The tear sheets instruct travelers on how to retrieve their electronic 1-94 number from 
.;.;..;.;..;.;.~,;o.;;..;.;,.;.;...;.· 

DqestheJ·94autqmation aff~ctan.··pon~ gtentry,inclydinglan~,airand sea? 

1-94 automation is in effect at air and certain sea ports of entry. A paper form 1-94 is still issued at the land border ports of entry. Also, CBP continues to 
provide a paper Form 1-94 to certain classes of aliens, such as refugees, certain asylees and parolees, and whenever CBP determines the issuance of a 
paper form is appropriate. 

Howdoes.l-94automationimpactirtternationaltra.velers' entryintothe• United states? 

1-94 automation does not impact a traveler's entry into the United States. CBP continues to create an 1-94 record for all travelers previously requiring an 1-94, 
but the paper form is created in an electronic format and not provided to the traveler. If a traveler requires the Form 1-94, it will be available at 

\f'J.i1.1.·.•c~P.··•P.rQvi.ije.··.a .•. fr~y~l.~•r··.wit.h·.·a·ny.···doc•~rnent~tio·n•.···or•ev.id~.nce~howing .• $tatqsan~··tillle·.·•a.llo.wedin·•.th~···.··united •. $tat~s? 

Yes. CBP will provide each traveler with an admission stamp that is annotated with date of admission, class of admission and admitted until date. The 
electronic arrival/departure record can be accessed at .;.;..;.:..;.;.~,;o.;;..;.;,.;.;...;.· 
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How.• can l· .. deterrnlne·what•.rny. current•status is···and •. how .• long.••l· can stay? 

CBP will provide each traveler with an admission stamp that is annotated with date of admission, class of admission and admitted until date. The electronic 
arrival/departure record can be accessed at www.cbp.gov/194. 

If you were issued an 1-94 Arrival-Departure record when you were admitted to the U.S., take a look at the front (the side with your name). In the lower right 
corner it will indicate your status and the length of time for which that status was granted. 

If you were granted an extension of stay or change of status or other status while here, check your 1-94 or the 1-797, notice of action given to you when your 
application was approved. It will show your status and the length of time for which that status was granted. 

A Canadian or Mexican is sometimes admitted as a nonimmigrant but not given an 1-94. 
• A Canadian citizen admitted but not given an 1-94 is admitted as a 81 or 82 with an authorized stay of up to 6 months. 
• A Mexican citizen admitted but not given an 1-94 is admitted as a 81 or 82 with an authorized stay of up to 3 days, and must remain within 25 miles 

of the land border, or, in Arizona, within 75 miles of the land border. 

If you were not given an 1-94, for more information about your status and length of authorized stay, we recommend you contact U.S. Customs and Border 
Protection, which manages the inspection, admission and exit of people from the U.S. 

• Customers can directly check their website at http://www.cbp.gov or call them at 1-877 -C8P-5511 (1-877 -227-5511 ), Monday through Friday 
between 8:30 AM and 5:00 PM, Eastern Time. 

c·urrenfstatUs;l;94 ·.·issues GeneraiNonimmictrantlntormation Nonimmigrant Ser\tices 
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Does the -l~s4·.•aotornation process .impact can~dianscr9ssingthe landbotderintothe United.~tates? 

No. 1-94 automation does not impact Canadians crossing the land border into the United States. 1-94 automation does not affect the land borders at this time. 

\}Jhy•_~o··•·.the··•visa••··and·t~e-.··.1~94.•haye···diffe·r~·nt·validi~.y·~.ates? 

A visa is a stamp or label placed in a person's passport by a U.S. consulate. The visa allows the person to come to the U.S. during the validity of the visa 
and apply for admission under a specific nonimmigrant category. It does not guarantee that the person will be admitted. If admitted, the 1-94 or the stamp on 
your passport indicates how long a person is actually authorized to stay in the United States. 

How dot de.terminehow:longl am allowed to stay in the United States? 

CBP will provide each traveler with an admission stamp that is annotated with date of admission, class of admission and admitted until date. The electronic 
arrival/departure record can be accessed at .;.;...;.ww.;..;.;.w.;..;.;.. ~.;.;...;.,;;_;.-

If a person is admitted, they are granted a particular status based on the visa, and are admitted for a specific period of time. If the person is given an 1-94 
Arrival/Departure record, in the lower right corner the 1-94 shows the nonimmigrant category or other status in which the person was admitted and below that, 
how long the person is authorized to stay. The form is typically stapled into the person's passport. 

Nonimmigrant visas are either issued for a single entry or for multiple entries. Single entry visas may only be used once by the visa holder. Multiple entries 
visa allows the visa holder to repeatedly use the visa for entry into the US for as long as the visa remains valid. 

Can• .. ltraveLQv~rseas·•and then(~tumtomystatus? 

If you were issued a paper 1-94, you will turn in your 1-94 when you depart the U.S. If you have a valid multiple entry visa, you can apply to reenter the U.S., 
just as you did when you first entered. Make sure that you have a valid passport where required. However, if a person violates the terms and conditions 
of their status while here in the U.S., it can affect their ability to return. 

What is t~e·.USCIS role in tet~s of my status and illlmigrationprocedures? 

We do not issue visas; visas are issued by the Department of State. We do not administer the process of people being admitted or leaving the U.S.; U.S. 
Customs & Border Protection administers that process. We also do not manage a number of programs for various nonimmigrant categories, such as 
diplomats, students and exchange visitors. They are administered by other agencies. 

The USC IS role with respect to non immigrants is to handle petitions filed by employers for foreign workers, and to handle specific kinds of applications for 
immigration benefits, such as applications to extend stay as a nonimmigrant, and applications to change to another nonimmigrant status in the U.S. 
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Howcanl getmyl-94torrected? 

• If we issued your 1-94 as part of granting you an extension of stay or change of status· Normally you will need to file a Form 1·1 02 application. 
• However, if you believe the error was our mistake, then you can file an 1-1 02 or you can make an appointment on our website to take your 1-94 and 

evidence of the error to our nearest local office and request that we issue a corrected 1-94. If we are not convinced that the error was our fault, 
then you will need to file an with fee. 

• If your 1-94 was issued when you entered the U.S. -If you believe you should have received an 1-94 when you entered the U.S., or if there are errors 
on the 1-94 that was issued by U.S. Customs and Border Protection (CBP) when you entered the U.S., you will need to contact CBP, the Deferred 
inspection office closest to your location. 
• Customers can directly check the CBP website at or call them at 1-877 -CBP-5511 (1-877 -227-5511) Monday through Friday 

between 8:30AM and 5:00PM, Eastern Time. You may bring the incorrect Form 1-94 and documentation (passport and visa) to any CBP Port of 
Entry or Deferred Inspection Office. You may also call to make an appointment. 

It I• lose thel-94form, Will the automated process help CBP to•_obtain travet·--inforrnation orwiltl need to. contact USC IS? 

If you lose your paper Form 1-94 and need to receive a benefit, you must contact USC IS for a replacement 1-94 by using !....!!!.!.!.!.~~~ If you 
entered the U.S. after the 1-94 was automated (April30, 2013), the 1-94 record can be accessed by visiting.....;...;..;..~;.....;....;... 

\fllh~t-_doe~-·-it.··rnea_n•·· __ if•rl,Y·_·_I:~4s~ys._''PI&.''--_--()r_-_''D4t~ti9·n·•-Qf·••st~t•us''? 

Persons in certain nonimmigrant categories are admitted 'Duration of Status' or DIS. This means they can remain in the U.S. as long as they comply with all 
the other terms and conditions of their status. 

• A person granted 'Duration of Status', who is complying with those terms and conditions, would rarely need to file an application to extend their 
stay as a nonimmigrant. For more details, see the information on your specific ~~~~;,:,J,.-

What·does itrnean ifmy 1~94says "Paroled'' or "Parolee''? 

It means you are permitted to remain in the U.S. temporarily until the date indicated on your 1-94 Arrival-Departure record, as long as you comply with all the 
terms and conditions of your parole. 

The most common instance for granting a parole is for a person who has a pending 1-485 application for permanent residence and applies for an advance 
parole to leave and return to continue that application. We also issue advance paroles in limited other situations. For information, see Form 

U.S. Customs and Border Protection (CBP) and U.S. Immigration and Customs Enforcement (ICE) also grant paroles in particular situations. If they granted 
you a parole and you need more information about your status, we suggest you contact them directly. 

• Customers issued a parole by CBP can directly check their website at or call them at 1-877-CBP-5511 Monday through Friday 
between 8:30AM and 5:00 PM, Eastern Time. 

• Customers issued a parole by ICE can directly check their website at!!..!.!.!!.;~:!.!:, 
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Whatshouldldowhenl.leavetheU.s.·•iflhavelostntyl-94? 

If you depart through an airport or seaport, you will not need to turn in your form, as CBP will receive the information electronically via the commercial carrier. 
If you leave across the land border, stop at the inspections station at the border and inform them that you've lost your 1-94. You do not need to file an 1-102 
application to replace your 1-94 before you leave. 

If you depart through the land border and forgot to turn in the departure form, you will need to mail the form to DHS- CBP SBU, 1084 South Laurel Road, 
London, KY 407 44, USA. If you depart through an airport or seaport, you will not need to turn in your form, as CBP will receive the information electronically 
via the commercial carrier. 

What is unlawful presence? If lviolatethetermsandconditionsofmy status•orhave•·.been.·.inthe U;S. withoutlawtul•·.status,·.andthen ... leavethe 
u.s., will··.! be able totome·•.back? 

Any violation of immigration law can affect your eligibility to reenter the U.S. 
For example, if you have been in the U.S. for more than 180 days without lawful presence (which means you were not meeting all the terms and conditions 
of a lawful status accorded to you, or after you entered the U.S. illegally) you will not be able to get a visa, return to the U.S. or get status while here until you 
remain abroad for a specific length of time. In some instances failure to obey the law may permanently bar your return. This is true even if you have a visa, 
advance parole or other document, or at some point otherwise become eligible for status. 

We will not make a determination of whether you may be inadmissible in advance, even if you apply for an advance parole. 
The best way to ensure that you will not have a problem is to make sure you meet your commitment, and as a guest of the U.S., ensure that you fully 
understand the terms and conditions of your status, and do not violate them. If you believe you may have violated your status, you may want to seek 
legal advice about the possible impact on your ability to reenter the U.S. in the future. 

Willthel-94feeattheland•borderPOEsbe·•eliminated? 

No. Automation will only be implemented at air and sea ports of entry. The fee will still be applied at the land border POEs. 

HowcanlrevalidateavisaWithoufanl~94? 

The 1-94 admission record is created electronically and maintained in CBP systems. CBP will verify the 1-94 electronically to re-validate an expired visa if the 
traveler meets the conditions of automatic revalidation. If entry occurred prior to automation (April30, 2013), a paper form must be presented in order to 
comply with validation requirements. For more information about automatic revalidation go to 
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How·longwillthe .. l-94•website•where·.•'• can.·• access rny•I-94 •be available?··.·.Js •.it·perrnanent? 

Currently there is no specific end date for the 1-94 website www.cbp.gov/194 to access your Form 1-94. The website will be available until CBP can change 
regulations to eliminate the 1-94 requirement. 

Where .. ca~.··.·lget···mQreinfQrmatiqn··abouf.the•.·~uton]atipn of··.FOrm•••l~94? 

For more information about the automation of Form 1-94, please visit the U.S. Customs and Border Protection website at www.cbp.gov/xp/cgov/travel. 

1057 



Unit 2 Information about the various nonimmigrant categories 

OVERVIEW 
Immigrants are people coming to live in the U.S.; non immigrants are admitted for a specific and temporary period of time. There are clear conditions on 
their stay. 

There are a large variety of nonimmigrant categories, each exists for a specific purpose and has specific terms and conditions. 

Frequently Asked Questions 

• How can I get information about eligibility and the terms and conditions of a specific nonimmigrant category? 

• How can I research various nonimmigrant categories to find something I might qualify for, or something that would let me bring a worker to the U.S. 
temporarily? 

Howcan••l··getinformation abottteligibi lity and the terms •. and c.onditions of·a•specific· nonimmigrant .category? 

If you already know the letter of the nonimmigrant category, just click on the appropriate letter designation below. If you do not know the letter of the 
nonimmigrant category, and you want general information about each category. 

Customers can also get information about these categories and visa requirements directly from the Department of State website at www.travel.state.gov. 

For information about the actual process of entering and leaving the U.S., we suggest U.S. Customs and Border Protection. Their website is at 
www.cbp.gov. 
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How.cahl•·•.research variousrlonirnmigrantcategoriestofind something I might qualifYJor ,•••orsomething thatwouldlet be bring aworketto the 
u.s.ternporarily? 

There are a large variety of nonimmigrant categories. Most are very specialized. Categories that authorize employment often have very specific 
requirements and usually limit employment to a particular employer. 

To search through the variety of categories, use the table below, which clusters different categories by general purpose. 

Tourists and Visitors on Business 
'B' non immigrants coming temporarily on business 

admitted under the Visa Waiver Program 

'B' nonimmigrant tourists admitted under the Visa 
Waiver program 

T Victims ofT raffickin 

Information Media 

Dependents of 'P' athletes, artists and entertainers 

International Cultural Exchange Visitors 

l..lllllf1ll'\lll' Workers 
·""'"············· ; .................................................................................................................................. : 

Canadian professionals under NAFTA (North American Free 
Trade Agreement) 

Mexican professionals under NAFTA (North American Free 
Trade nnraarnanTI 
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Unit 2 Information about the various nonimmigrant categories 

A,C,G,NATO Diplomats and Representatives, and their staffs and families 

OVERVIEW 
These nonimmigrant categories are for qualifying official foreign government representatives, and representatives of certain international organizations, to 
allow them to be in the U.S., or to travel through the U.S., as part of their diplomatic or other official duties . 

'Qo\t\1-;,;,~:··· ' .. . ... ..;:;.:c.:;;.•·:.;.: 'Lo:.:O i.i;o;;,;;,-' 
I llr!3 II UH!\ IH lJl. 

..·.·· 

·~ .~·.·.· . ······· .c: .. ······ · ... .fol ······· ' .~ -.- ··""·~.. .:-•:. .· ... · .. · ..•... ·. ·.·.· ...... 

A1 Certain Diplomats and their immediate family 

A2 Certain Diplomatic personnel and their immediate family 

A3 Domestic Staff of an A1 or A2, and the staff person's immediate family 

C2 Representative in transit to or from the United Nations Headquarters District 

C3 Government Representatives in transit through the U.S. 
G1 Principal representative of certain international organization, accredited members of his or her staff, and his or her immediate family 

G2 Other accredited representatives of certain international organizations, and their immediate family 

G3 
Persons who qualify under G1 or G2 except that the government is not recognized by the U.S. or is not a member of the 

international organization, and their immediate family 
G4 Officers and employees of certain international organizations, and their family 

G5 Domestic staff of a person or family member with status as a G1-4, and the staff person's immediate family 

NATO 1·6 NATO personnel on assignment to the U.S. and their immediate family 

1 How can I get information about eligibility and the terms of these categories? 
1 How long can I stay? 
1 Can I change my nonimmigrant status to/from these categories? 
1 Can a family member attend school? 
1 Can a family member work? 
1 Can I or my family travel outside the U.S. and return to this status? 
1 Can my status in these categories ever be a basis to become a permanent resident? 

Nonimtnigrant.··•Categorles Generai.No•nirnmigtant••I·ntorrnation Nonlrnmigrant• .. Servtces MainMenu 
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How canJ get more Information .about eligibility and the terms of·· these categories? 

The U.S. Department of State administers programs for diplomats and representatives of foreign governments and international organizations, and provides 
defined services to individuals who hold one of these visas. For specific information about eligibility, we recommend you start with your government or 
international agency. For more information, we suggest you contact the Department of State directly. 

• Please see their webpage about "Visas for Diplomats and Foreign Government Officials" on their website at www.state.gov. 
• In the U.S. you can call the State Department at 202-485-7600. 

The Department of Defense administers programs related to the NATO category. 

For these categories, USC IS handles applications for an extension of stay or for a change of status to or from one of these categories, and applications for 
authorization to work in the general labor market after preliminary processing by the sponsoring government or organization and either the State Department 
of Department of Defense. 

How.·••long•·can 

For information, we recommend you contact your government or organization, or the Department of State or the Department of Defense. In 
general A1, A2, G1, G2, G3 and G4 -Individuals are admitted for 'Duration of Status' (D/S) and can remain in the U.S. as long as the U.S. Secretary of 
State continues to recognize them as members of the diplomatic category. They do not need to apply to extend their stay. 

• A3 and G5 -Individuals are admitted for up to three years, and can obtain extensions in two-year increments. 
• Click on the following link for General information about applying for an extension of stay 

• C2 -Individuals are admitted for the duration of their mission at United Nations Headquarters. They do not need to apply to extend their stay. A C2 
cannot travel beyond the 25 miles radius of the United Nations district unless he or she applies for and first receives a change to another 
nonimmigrant status. 

• C3 -Individuals are admitted for a maximum of 29 days. This cannot be extended. 
• NATO -Individuals are admitted for 'Duration of Status' (D/S) and can remain in the U.S. for the length of their NATO assignment in the U.S as 

coordinated with the U.S. Department of Defense. They do not need to apply to extend their stay. 

When dependents marry or turn 21 -They will no longer be eligible for dependent status in any of these government affairs categories that provide for 
dependents. They must apply to change to another status or depart the U.S. 

can• .. l.change•nw.·.9onil11111 igrant .•• statu~ •. ·tq/from•.th~·$e• categ9ries?. 

For information, we recommend you contact your government or organization, or the Department of State or Department of Defense. In general, 
• C2, C3 -Individuals may not change status to or from these categories. 
• For the rest of the categories in this group (A, G, NATO), if otherwise eligible, a person may change status to or from these categories. Use form I· 

539 to apply. Due to the nature of these categories, the application usually must be filed with a form 1-566, which must be processed through the 
foreign government or organization and through the Department of State (Department of Defense in the case of NATO categories) before the 
application is filed. 

General information about applying for a change of status 

Back•••to:·············DIPI6mats and RePresentatives NoninimigrahtCategories Genera1Nonih1migrantlnf0rmatiori NohimniigrantSer\.lfces M.ainMenu 
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Yes, while in status they can attend school without changing to another nonimmigrant status. 

For information, we recommend you contact your government or organization, or the Department of State or Department of Defense. In general 
• A 1, A2, G1, G2, G3 and G4- Dependents must request dependent employment authorization by filing a form 1-566 with the Department of State. 

Once this is approved, they then file an 1-765 application for an employment authorization document (EAD) with us. The EAD is what they need to 
show an employer that they are authorized to work. 

• A3, C2, C3 and G5 - Dependents cannot work in the general labor market. 
• NATO -Dependents must request dependent employment authorization by filing a form 1-566 with the Department of Defense. Once this is 

approved, they then file an 1-765 application for an employment authorization document (EAD) with us. The EAD is what they need to present an 
employer to show they are authorized to work. 

can ... ·1· or .myfamilytravel···.·o.utside the U ... S. and•·.returntQth is status? 

If you are complying with all the terms and conditions of your status, you can usually return provided you have a valid visa for this status and valid passport 
(if you are required to have a passport). 

However, if a person violates the terms and conditions of their status while here, it can affect their ability to return. For more information, contact 
your government or organization, or the Department of State. 
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canrny·.statos··in··•these· .. categories .. ever.•be.·a•basisto•··becorneapermanentresident? 

Were you ever a G4 nonimmigrant or born in the U.S. to parents who were diplomats? 
If you were ever a G4, in certain limited circumstances you may be eligible to become a permanent resident. If you were ever a G4, are you either· 

the unmarried son or daughter of an officer or employee, or of a former officer or employee, of an international organization? 
1 If Yes, are you now under 25 years old? 
1 If Yes, have you resided and been physically present in the U.S. for a total of at least 7 years between ages 5 and 21? 
1 If Yes, have you also resided and been physically present for at least one-half of the past seven years? 

If you answered Yes to all these questions, you may be eligible to apply to become a permanent resident. 
1 To apply file an 1-360 and 1-485 application. You must file them before you turn 25. 

the surviving spouse of a deceased officer or employee of such an international organization? 
1 If Yes, did your husband or wife who was the officer or employee pass away within the past 6 months? 
1 If Yes, have you, resided and been physically present in the U.S. for at least 15 years before your husband or wife who was the officer or 

employee passed away? 
1 If Yes, have you resided and been physically present in the U.S. for at least one-half of the past seven years? 

If you answered Yes to all these questions, you may be eligible to apply to become a permanent resident. 
1 To apply, file an 1-360 and 1-485 application. You must file them within 6 months after your husband or wife who was the officer or employee 

passed away. 
a retired officer or employee of such an international organization? 

1 If Yes, have you resided and been physically present in the U.S. for at least 15 years before you retired from this international organization? 
1 If Yes, have you resided and been physically present in the U.S. for at least one-half of the past seven years? 

If you answered Yes to all these questions, you may be eligible to apply to become a permanent resident. In addition, your husband or wife may be 
eligible to apply at the same time. 

1 To apply, file an 1-360 and 1-485 application. You must file them within 6 months after your husband or wife, who was the officer or 
employee retired. 

For more information, see the application forms in our forms catalog. 

If you were born in the U.S. to parents who at the time were diplomats, then you were not a U.S. citizen at birth because your parents, and thus you, 
were not subject to the jurisdiction of the U.S. However, children of diplomats born in the U.S. are considered to be Lawful Permanent Residents unless they 
abandon their residency by returning to their home country with their parents. 

Barring any other basis for adjustment, A or G visa holders may adjust status if they have failed to maintain status and can demonstrate compelling 
reasons why they cannot return to their home country. The applicant must demonstrate that it is in the U.S. national interest and not contrary to national 
welfare, safety and security to grant LPR status. 

Back •• to:•·•·.•··.·•··•·Diplomats·•··anct•·•Representalives Nbnirnmigrant•····.categoties Generar·Nonimmigrant·•lntorrnationi.·•·········•·····•···•·Nonimmigrant.services. MaihMenu 
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Unit 2 Information about the various nonimmigrant categories 

B, WB, \NT Tourists and Visitors on Business 

OVERVIEW 
These nonimmigrant categories let qualifying businessmen visit the U.S. on business and let qualifying tourists visit the U.S. The W8 and WT categories 
are alternate designations to identify 81 and 82 non immigrants admitted under the Visa Waiver Program. For all these categories, the individual must have 
very clear plans to return abroad. 

81 Visitors on Business 
82 Tourists 

W8 Visitors on business coming temporarily on business admitted under the Visa Waiver Program 

WT rists admitted under the Visa Waiver program 

Frequently Asked Questions 
• In general, what are the requirements of these categories? 
• Do I need a visa to come to the U.S. as a tourist or to attend business meetings? 
• Where can I get more information about what I will need when I apply for a visa? 
• Can I get a B2 visa so I can get medical treatment in the U.S.? 
• Can I get a 82 visa to explore going to school in the U.S.? 
• As a 81 or 82, can I attend school? Can I work? 
• How long can I stay? Can I extend my stay? 
• Can I change my nonimmigrant status to/from these categories? 
• As a 81, do I need to change to a 82 if I want to visit after completing my business? As a 82, do I need to change to a 81 if plans change and I 

need to attend business meetings? 
• Can I or my family travel outside the U.S. and return to this status? 
• Can my status in these categories ever be a basis to become a permanent resident? 
• What is the Visa Waiver Program? 
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ln.·general,whatare•·the• .• requirernents.·•·of·these categories? 

Tourists- 82 status, and the WT equivalent for the Visa Waiver Program, are designed for tourists temporarily coming to visit the U.S. on vacation, to visit 
relatives or for other similar reasons. The person must intend to return abroad when the visit is complete, and he or she must have definite plans to return to 
a residence abroad. The person is authorized to remain for a specified period, and may not work in the U.S. 

Visitors for business- 81 status and the W8 equivalent for the Visa Waiver Program are designed for persons to be able to come to the U.S. on business, 
such as various business meetings. The person is authorized to remain for a specified period, and may not work in the U.S .. 

Poilneeda.visa···to• .. ·cometo•.the· ... u,s. as ·~ .. tourist·•·•or.toatt~·nd.·.··b~siness meetings? 

Normally, yes. There are two exceptions -
• If you are a citizen or national of Mexico, Canada or Bermuda, you are not required to have a visa to enter the U.S. as a 81 or 82 nonimmigrant. 
• Under the Visa Waiver Program, citizens and nationals of certain countries are not required to have a visa to enter the U.S. as a 81 or 82 

nonimmigrant. 

For other information about visa and passport requirements, we suggest you either-
• check the Department of State's webpage http://usvisas.state.gov or 
• contact the consulate directly. 

W~ere••.¢an 1 get ll19r~Informationa.~out··•what•·rwiii··.ne~dw~en .Iapply .• fora·visa? 

When a visa is required, apply at the U.S. consulate or embassy abroad. The consular officer may require that an applicant for a 81 or 82 visa present 
various kinds of evidence to prove they are eligible for a visa. For more information, we recommend you contact the consulate or the Department of State. 
You can-

• check the Department of State's webpage http://usvisas.state.gov or 
• contact the consulate directly, or, if you are in the U.S., contact the Department of State in Washington, DC at 202-485-7600. 

Can .• l get.· .. a •.. ·.·e2··.•Vi$a •. so····'·····c·~n.·.gef rned icaltr~~tlllent .. •·iij••the .• Q .. S.? 

In limited circumstances you may be able to get a 82 visa to get medical treatment that isn't available to you in your home country. For more information, we 
suggest you check the Department of State's website at www.state.gov or contact the consulate directly. 

can l get a B2visa to explore going to sehoolintheU.S.? 

Yes, if you otherwise qualify as a student, apply for a 82 visa explaining that you are a prospective student. When the visa is issued, it will carry a 
'prospective student' note. If after you come to the U.S. you find an authorized school and are accepted for admission, you can use Form 1-539 to apply for a 
change of status. That application must be approved before you can start school. 

More information about eligibility and the process to become a student 

Back:to:·i·•.TouristsahdVisitors·on··.susiness Nohimmigtantcategotres GerieraiNohirnmigrantlnfohnatidn NonimmigrantSeK!ices Mairi.Menu 
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• Attending school· Generally you cannot attend school in these nonimmigrant categories. As part of your stay, you may be able to take a specific 
short seminar or similar program, but that must be a supplemental reason for your visit and stay, not the primary reason. You will not be able to get 
an extension of stay to continue these kinds of programs, or to engage in educational activities. If you're a nonimmigrant visitor interested in going to 
school in the U.S., we suggest you first contact the school. The school's foreign student advisor or staff should be able to help you. 

• Working· Employment in the U.S. is not authorized to 81, 82, WT, or W8 non immigrants. 
However, a 81 nonimmigrant may conduct certain kinds of business, such as attending meetings, on behalf of his or her foreign employer. 
However, he or she may not work with or receive remuneration (pay) from a U.S. employer. Any pay that he or she receives while in the U.S. must 
come directly from the foreign employer. There are very narrow rules that allow certain activities in the U.S. that otherwise are considered 
employment. If you intend to engage in an~hing other than general business meetings, make sure you inform the consular officer when you apply 
for a visa, as well as the U.S. government representative when you apply to enter the U.S. 

Persons admitted in these categories are normally admitted for no more than 6 months. Your stamped passport or 1-94 (not your visa) indicates how long 
you can stay. You can obtain a copy of your 1-94 from www.cbp.gov/194. 
If you were admitted under the Visa Waiver Program (W8 or WT), your stay cannot be extended. Otherwise, if you were admitted as a 81 or 82, you 
can use Form 1-539 to apply for an extension of stay. However, given the limited purpose of status, you will have to clearly demonstrate that the extension of 
stay is consistent with the terms and conditions of your status, and that you have definite plans to leave the U.S .. 

• More information about eligibility for an extension of stay 

CaQ···rchallge.··lll.Y·•.nonirnm igrant• .. ·~tatus·•tq/fr~m these ... ·.cate.g~ries? 

A person admitted under the Visa Waiver Program (W8 or WT) cannot be granted a change of status. A person admitted as a 81 or 82 can use Form 1-539 
to apply for an extension of stay to another category that is available for change of status. 

• Information about the various other nonimmigrant categories 
• More information about eligibility for a change of status 

A~··~•····.81 ~~(>l .• need·.to·. ¢~ang~to. ~·.·.•sg if•.rw~ntto••visitaftetcolllpleti·ng•fliybu~.iliess? .• ··As•a·•eg, ~o.l•··n~ed.to •• cha9geto a··· B1·••it plans• change• and···· I 
nee~ t(). atte~.~ businessllleeti llgs? 

Generally, no, so long as you are simply visiting the U.S. as a tourist or attending business meetings. However, remember not to stay longer than your 
authorized stay. 

Backto:Jourists andVisitors on• Business Nonirnmigrant•·categories ~enera1Nonil11111igrant lnfonnation Nonimmigrant.Services Main Menu 
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can.•lor·• my•·farnily travel outside••.the UIS. and• ...• return to this status? 

If you have complied with all the terms and conditions of your status, you can usually return provided you have a valid visa for this status (if you are required 
to have a visa) and valid passport (if you are required to have a passport). 
However, if a person has violated the terms and conditions of their status, it can affect whether they can return. 

Can•llly status··. iri···these cat~gOries everbe.·.·~····basis•to•becollle ~·.• perlllaheht.resi~ent? 

No. In fact, to be eligible under these categories you must have definite plans to depart the U.S. and return to your residence abroad. 

The Visa Waiver Program lets eligible citizens from certain countries travel to the U.S. for tourism or on business for a period of up to 90 days without first 
obtaining a U.S. visa. To be eligible, you must be a citizen of a participating country, your passport must meet certain standards, and you must be coming to 
the U.S. for 90 days or less solely as a temporary visitor- either for business (81) or as a tourist (82). There are additional requirements. 

For information about participating countries, standards and requirements, we recommend you contact your airline, the Department of State which handles 
visa issuance, or U.S. Customs and Border Protection, the agency that manages the inspection, admission and exit of people from the U.S. 

• For the State Department, customers can directly check the U.S. Department of State's website or contact the nearest U.S. consulate. 
• For CBP, customers can directly check their website at www.cbp.gov or call them at 1-877-CBP-5511 (1-877-227-5511) Monday through Friday 

between 8:30AM and 5:00 PM, Eastern Time. 
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Unit 2 Information about the various nonimmigrant categories 

F Academic Students 

OVERVIEW 
The F nonimmigrant category allows qualifying academic students to study in the U.S. in approved academic institutions. To obtain student status, a person 
must show that he or she 1) has been accepted by an approved academic school in the U.S, 2) has the financial resources to complete the planned course 
of study without working in the U.S., and 3) plans to return abroad when he or she completes the program. 
Husbands, wives and unmarried children under 21 ofF nonimmigrant students can be granted F2 dependent status to accompany the student. 

Acad~lllic·studeotsan~··thei.r·~ependent~ 
F1 Academic Students 
F2 Husbands, wives and unmarried children under 21 of an F1 nonimmigrant 
F3 Canadian and Mexican Academic Students who commute across the U.S. land border to school 

Frequently Asked Questions 

• In general, what are the requirements of these categories? What is the difference between F1 and F3? How can I get more information? 
• I am interested in going to school in the U.S. What is the general process? 
• Can an F nonimmigrant student attend a public school? 
• What is the student fee? 
• Are there other ways I can come to the U.S. as a student? 
• Where can I get more information about what I will need to apply for a visa? 
• As an F1, how long can I stay? Can I extend my stay, work, participate in practical training, or change schools? 
• As an F1, can I extend my post-completion optional practical training (OPT) and how do I apply for the extension? 
• As an F1, can my family come with me? Can they work, or go to school? 
• As an F3, how long can I stay? Can I extend my stay, work or change schools? 
• As an F3, can my family come with me? Can they work, or go to school? 
• Can I and/or my dependent change to/from an F category? 
• How can I get a replacement for my 1-20 or 1-94? 
• When I was admitted as an F, I was only given 30 days. What should I do? 
• Can I and/or my family travel outside the U.S. and return to this status? 
• Can my status in these categories ever be a basis for permanent residence? 
• How does a school get approval to admit foreign students? 
• What happens if my school's approval to admit foreign students is withdrawn and there isn't a school representative or designated school official who 

can answer my questions? Where can I go for information and guidance? 
• I am a Haitian F-1 student. What are the suspended requirements for obtaining employment authorization due to the earthquake in Haiti? 
• I am a Syrian F-1 student. What are the suspended requirements for obtaining employment authorization due to the civil unrest in Syria? 
• I am a Nepali F-1 student. What are the suspended requirements for obtaining employment authorization due to the earthquake in Nepal? 

Nonimmigrant Categories GeneratNonirnmia•.rantJ.nformation Nonimmigrantservtces Main··•·Menu 
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ln.·general,whatare therequ irem.ents of these categories? .. •·•.·Whatis the·.difference between••·F1 .. •and .•.•. Fa?··•How can···•l. getmorelnforrnation? 

The F1 and F3 nonimmigrant categories allow qualifying academic students to study in the U.S. at approved academic institutions. To obtain this status, a 
person must show that he or she-

• has been accepted by an approved academic school in the U.S, 
• has the financial resources to complete the planned course of study without working in the U.S., and 
• plans to return abroad when s/he completes the program. 

F1 is the primary category for academic students. It is restricted to full-time students. To maintain status the student must be a full-time student in an 
approved school, and be making satisfactory progress towards a specific degree or academic objective. 

F3 is an alternate category for Mexican and Canadian commuter students, who live in Mexico or Canada and commute to study at a school within 75 
miles of the U.S. land border. 

• Since an F3 commutes to school, he or she may keep student status if taking a reduced course load and if the school allows it and considers the 
student to be making satisfactory progress towards a specific degree or academic objective. 

For more information, we recommend you directly contact the school you would like to attend. If an approved school, he or she can assist you with 
the process. Approved schools are required to have a designated school official (DSO) responsible for ensuring that the school complies with all 
requirements related to foreign students, and for assisting students. If the school has questions, it will contact us or the appropriate other agency. 

l·.an'l.•intereste~ .• In.goingtp····~cboqlio··•the .. •.u;~.Wbafisth~•··•9~n~r~I•·Pro~e~s? 

There is basically a 5-step process -
1. Your first step should be to contact the school you are interested in attending. 

• Prospective students can review a list of approved schools at www.ice.gov. 
2. If an approved school accepts you, they will issue you a form 1-20. 
3. Once you receive the 1-20, you must pay a student fee to the U.S. Government. Use form 1-901. 

• For more information about this fee, see the 1-901 or Further information about the student fee. 
4. If you are outside the U.S. with your 1-20, you can apply for a visa; if you are already in the U.S., you may be eligible to change status to become a 

nonimmigrant student. 
• When you apply for a visa or change of status, you will have to prove that-

• you have sufficient assets and income to pay for school and all related costs for the entire course of study without working in the U.S, and 
• you have a residence outside the U.S. that you intend to return to when you finish school. 

5. After you are admitted to the U.S.,-
• For proof of your status while you are here, you can access your 1-94 arrival-departure record at www.cbp.gov/194. 

BacKto·:•········ .. ·.············.•·Academ·iaStude·nts Nonimrnigtant.•••·Gategories Generai··•Nonirnm•igrantlnfo·rmauon Nontmmigrant•.services Matn.Menu 
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Can.anFnonirnmigrantstudentattendpublic school? 

• College· F status can be granted to attend public colleges and junior colleges. 
• High school (grades 9-12) · F status can be granted to attend public high school in the U.S. if, as part of the visa application, the student submits 

evidence from the school district that it has been reimbursed in advance for the full, unsubsidized per capita cost of the education. However, a 
student cannot receive status to attend U.S. public high schools for a total of more than 12 months. 

• Other- F status cannot be granted to attend public elementary schools or publicly funded adult education programs. 

What•.is·.the studentfee? 

This fee covers certain costs for administering and enforcing the laws with respect to foreign students in the U.S. For more information, we recommend 
you contact the school you are interested in attending. For general information about the fee, you can also see Form 

• If you have submitted your fee and want~~~~~~~~~~~ 
• If you have submitted your fee and have~~~ 

Yes. Several other nonimmigrant categories also relate to various kinds of students-
• The M category is for vocational students. 
• The J category is for exchange visitors, commonly used for formal high school exchange programs. 

First, we recommend you start with the approved school that has accepted you for admission. Beyond that, we suggest you either check the 
Department of State's website at or contact the consulate directly. 

As•iari •. F1,·.•c~·n .•. l.e~tend.··.my•.·post-col11p.letiorl···opt.ionai•·•Practi~al•t.r~ining•··•·(O.PTJ··~•n~ .. ·.h9w•·qo·.I•.~PP.Iy•·•.forthe.~~tension1 
An F-1 student may apply for a 17 -month extension of his or her post-completion OPT if: 

• The student's bachelor's, master's, or doctorate degree was in a science, technology, engineering, or mathematics (STEM) field of study that is 
listed on the STEM-Designated Degree Program List that can be viewed at the U.S. Immigration and Customs Enforcement (ICE)- Student and 
Exchange Visitor Program (SEVP) website at and 

• The student's employer is registered with the USC IS E-Verify program. 

To apply for the 17 -month extension: 
• A student may apply up to 120 days before his/her current post-completion OPT expires. The student may not apply once his or her 60-day grace 

period has started. 
• The student must file Form I· 765 with USC IS, including an updated Form 1-20 containing the DSO's favorable recommendation, a copy of the 

student's officials STEM degree transcripts, evidence of the employer's registration withE-Verify, and the required application fee. 
• If the student's post-completion OPT expires while the STEM extension application is pending, the student will receive an automatic extension of 

employment authorization after their current employment authorization expires, but for no more than 180 days. 
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As an Ft, how long••··can·lstay? Cart textend my stay, work or changeschools.? 

For specific information, we recommend you contact your approved school. In general­
• Status-

• Length of stay- F1 students are admitted for duration of status (D/S). This means you can stay so long as you are enrolled as a full-time 
student in an educational program at an approved school, are making normal progress toward completing your course of study, and are 
complying with all the terms of your status. At the end of your studies or any approved practical training, you will have 60 days to prepare to 
leave the country. 

• Extending your stay- You do not need to apply to extend your stay so long as you are maintaining your status and are within the period the 
school projected it would take you to complete the program. Your school is required to track progress towards your degree. If your school 
determines that there are compelling academic or medical reasons for you to take longer to complete the program, an extension may be 
granted by the Designated School Official. 

• Working- We recommend you talk to the designated school official (DSO) at your school about your options. In general, except for 
reasons of unforeseen economic hardship, you cannot apply for employment authorization until you have been a student in good standing for 
at least one full academic year. Even then, the reasons for which you may apply are very limited. 

o Practical training - if practical training is not readily available in your home country, your school can recommend up to 12 months 
practical training as you complete your program, or after you complete it. Under limited circumstances, students in a Science, 
Technology, Engineering, or Mathematics (STEM) field of study can extend their post-completion optional practical training (OPT). A 
new provision also allows students participating in post-completion OPT, who are the beneficiaries of an H-1 B petition, to have their F-1 
status extended. For more information about practical training, please contact your school representative or designated school official 
(DSO). 

o Other employment- The approved school you attend is authorized in limited circumstances to allow you to work on or off campus after 
you complete your first year of study. For more information, please contact your DSO. 

• Changing schools -If you are in good academic standing and are complying with the terms of your status, it is possible to transfer to another 
school. For more information, contact the approved school to which you wish to transfer. 

As an Ft, can my family comewith••nle?·.··cantheywork,otgoto school.? 

An F1 student's husband or wife and unmarried children under 21 can come with the student to the U.S. in F2 status to stay with the student while he or she 
studies in the U.S. For specific information we recommend you contact your school. In general-

Status· An F2 is granted duration of status (D/S), just like the F1. An F2 is considered to be maintaining status as long as the F2 is the 
F1 's husband/wife or unmarried child under 21, meeting the terms of their own status, and the F1 is maintaining his or her status. 
Extending stay· Since F2 status depends on the status of the F1, as long as the F1 maintains his or her status the F2 does not have to extend his 
or her status. 
Working· An F2 cannot work in the U.S. The F2 category is solely to let a student's immediate family stay with them while they study in the U.S. 
Going to school-
• The husband or wife of an F1 cannot study in the U.S. as an F2. However, if he or she qualifies for F1 status, he or she can apply to change 

status to F1 in order to attend school. 
• While in status an F2 child can attend elementary or secondary school (kindergarten through twelfth grade) without changing to another status. 
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As.anF3,··• .• how•·.long can•l• stay?··.Can·l· extend·• rny··stay,workior·change.··•schoots? 

Since this is a special status for commuter students who cross the land border to attend school within 75 miles of the border, some requirements are slightly 
different than for F1 status. For specific information, we recommend you contact your approved school. In general-

Status- When admitted with your 1-20, you will be given a multiple entry 1-94 showing your status, valid though the end of the current semester. 
Since F3's are commuter students, your status expires the day the semester ends. This means the school must issue a new 1-20 each semester. F3 
students cannot receive an extension of stay, but can reenter with their new 1-20. 
Working-
• Practical training -If you meet all requirements for F1 status except that you are commuting to school, the approved school you attend can 

recommend practical training as you complete your program, or after you complete it, if practical training is not readily available in your home 
country. 

• Other employment -Unlike an F1 student, the school cannot authorize other employment. 
Changing schools -If you are in good academic standing and are complying with the terms of your status, it is possible to transfer to another 
school. For more information, contact the approved school to which you wish to transfer. 

In short, no. Under the Border Commuter Student Act of 2002, Public law 107-27 4, the family members of border commuter students are not entitled to any 
derivative status. 

Canlanq/or .. my.depend~nt•.·chaogetp/frornan.F···category? 

Unless you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to F nonimmigrant status. However, 
you cannot start school until your application for a change of status is approved. 

An F nonimmigrant can apply to change to another nonimmigrant status. 

• Information about the various other nonimmigrant categories 
• More information about eligibility for a change of status 

How•. can t·geta replacement•for .. ·my J-20• orl~94? 

We recommend you contact your school for information. They can issue a replacement 1-20. If you have misplaced you Form 1-94, you will need to file a 
Form 1-102 with USC IS to replace the Form 1-94. The Form 1·1 02 is available on our website at www.uscis.gov. However, if you entered the U.S. after the 1-
94 was automated (April30, 2013), the 1-94 record can be accessed at www.cbp.gov/194. 

BacR••tu:• .. ·.••····•··•····· Academic Students NoninimigrantDategbries .seneralNonimmigrantlnfotmation Nonimmigrant•·•Ser\tices M.ainMenu 
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Whehlwasadmittedas·an.F,lwasonlygiven30days.Whatshouldldo? 

Follow the instructions you were given and contact the designated school official at your approved school immediately. Your status was limited because you 
did not have all the required documentation. 

Before your stay expires, you and the approved school must follow the specified procedures and submit required documents to U.S. Customs and Border 
Protection, the agency that manages admissions to the U.S. If they find that the documents meet requirements, they will then issue evidence of your student 
status. For more information, we recommend their website at ...... ·'"·'"·'"' 

Can.l~od/Qrllly familytravel·.oytside .. ·the V.S .. ·.and returnJp this statU$? 

For specific information, we recommend you contact your school. In general-
• F1-lf you have complied with all the terms and conditions of your status, you can usually return to continue your studies as described in the 1-20 

(with your 1-20 ID and a valid visa for this status) and a valid passport, if required to have a passport. 
• F2 dependents of an F1 -If you have complied with all the terms and conditions of your status, and they have as well, they can use a copy of your 

1-20 ID, a valid visa--if a visa is required, and a valid passport--if one is required, to return to the U.S. to rejoin you within the program period shown 
on the 1-20. 

• F3- An F3 is given a multiple entry 1-94. If you have complied with all the terms and conditions of your status, you can usually return to continue 
your studies as described in the 1-20 with your 1-20 ID and your multiple entry 1-94 during the validity period of the 1-94. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. For more information, contact 
your approved school. 

can••.·my•.···st~tus•··io•.·t.~ese~~tegQrie$· ... ··ev~r~.~.· .. a .. ~a$.is·.for .. pe·rmanent··re$idence? 

No. In fact, to be eligible under these categories, you must plan to depart the U.S. and return to your residence abroad when you complete your studies. 

H.owdqes.··~· .. s¢ho91· .. get•·· •. approv~l···to•.adl11iffor~ign.· .. •st•llde.nt~? 

There is a formal application process, and a series of requirements that focus on the school's credentials and requirements for administering the program if 
the school is approved to enroll foreign students. The application is Form 1-17. A school with questions about the requirements or application process 
should check with U.S. Immigration and Customs Enforcement, which manages the process of approving schools to accept foreign students. For 
information, we recommend the school check their website at ........ , ... U"'" 
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W.hat·•.happe.ns·.·ir·•my •• school's·•·approval.· .. to· .. ·admit.foreign··.••students•is•.withdrawn.··and .. there••·.isn't·a•.school·.· ...• repre~e·ntative .• or•·.des.ignated•··schooi .... Offi·cial 
who ca1tanswer rny. questions?WherecanlgoJor information and guidance? 

If you currently reside in the U.S., you should contact U.S. Immigration and Customs Enforcement at (703) 603-3400. 

1•··~11l.a• ..•. Haitian•.F-t.·.$tu~ent.••·····•.What .... (lre ..• the•···sysp~n~ed••.·req·uirelllent$ .. fQ.r••·o~taining .... em·plqyiTie·nt·.·•··C1•ut.horization•·••d·u~.••tothe•····ea~hqua.~e·.in·••~ait.i? 

The Department of Homeland Security has suspended certain requirements pertaining to Haitian F-1 students who are experiencing severe economic 
hardship due to the earthquake in Haiti on January 12,2010, allowing these students to obtain employment authorization, work an increased number of 
hours while in school, and reduce their course load while maintaining their F-1 student status. For more information, Haitian F-1 students should consult with 
their Designated School Official or School Representative. 

tam a Syrian .F·1••·•student. What •are the suspendedrequirementsforobtainingemployment authorizationduetothe>civil unrestinSyria? 

The Department of Homeland Security has suspended certain requirements pertaining to Syrian F-1 students who are experiencing severe economic 
hardship due to the civil unrest in Syria since March 1, 2011, allowing these students to obtain employment authorization, work an increased number of 
hours while in school, and reduce their course load while maintaining their F-1 student status. This temporary suspension will remain in effect until 
September 30, 2016. For more information, Syrian F-1 students should consult with their Designated School Official or School Representative. 

l·.am.·•a• .. ·•.Ne.pal.i.••.F·1istud¢nt ... ··•.w;hat •.. a.re· .. the .. ·s·~spe·nd•ed·•.·requiremeots.·for•obtainin9 .. ·•elllplqyllle•nt.· .• aythorizati·an·.•·.dye·.to•the.·ea.~.hqua.~e·•·.in·.N~pal? 

The Department of Homeland Security has suspended certain requirements pertaining to Nepali F-1 students who are experiencing severe economic 
hardship due to the earthquake in Nepal on April25, 2015, allowing these students to obtain employment authorization, work an increased number of hours 
while in school, and reduce their course load while maintaining their F-1 student status. This temporary suspension will remain in effect until December 24, 
2016. For more information, Nepali F-1 students should consult with their Designated School Official or School Representative. 
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The J nonimmigrant category lets qualifying persons participate in approved exchange programs in the U.S. Depending on the program, the person may 
be a student, scholar, trainee, teacher, professor, research assistant, specialist or leader in a field of specialized knowledge or skill. 

The overall exchange visitor program is managed by the U.S.Information Agency (USIA), part of the Department of State. They must approve an exchange 
program's participation. 

Many exchange visitors are subject to a foreign residence requirement that requires that they return and live in their country for 2 years after they complete 
their program. 

Exchange Program Visitor 
Husbands, wives and unmarried children under 21 of a J1 nonimmigrant 

Frequently Asked Questions 

• In general, what are the requirements for these categories? How can I get more information? 

• I am interested in participating in an exchange visitor program. What is the general process? 

• Are exchange programs just for students? 

• What is the 2 year foreign residence requirement? How can I tell if it would apply to me? 

• What is the registration fee? 

• Where can I get more information about what I will need to apply for a visa? 

• As a J1, how long can I stay? Can I extend my stay, work or change programs? 

• As a J1, can my family come with me? Can they work or go to school? 

• Can I and/or my dependent change to/from J nonimmigrant status? 

• How can I get a replacement for my 1-94? 

• When I was admitted as a J, I was only given 30 days. What should I do? 

• Can I and/or my family travel outside the U.S. and return to this status? 

• Can my status in these categories ever be a basis for permanent residence? 

• How does a program become an approved exchange visitor program? 

1075 



ln.·general,what are•·the· .• requirernentsfor these categories?•·····Haw• can.l get rnore•information? 

To obtain J1 status a person must show that he or she-
• has been accepted by an approved Exchange Visitor Program, 
• has the financial resources to complete the planned program, and/or income through participating in the program, without working in the U.S. outside 

of the exchange program, and 
• plans to return abroad when he or she completes the program. 

For more information, we recommend you directly contact an approved Exchange Visitor Program. The overall exchange visitor program is 
administered by the Department of State. If you have general questions about programs, or about how you may be able to participate, we recommend you 
check the Department of State website for information at http://j1visa.state.gov or contact the nearest U.S. consulate or embassy abroad. If you are already 
in the U.S., call the Department of State at 202-485-7600. 

r anlinterested.•• in partici pating.·.in. an····excbange··visitor prograrn! ...•. What.•is.the.· .• general·· process? 

There is basically a 5-step process -
1. Your first step is to contact that program. Many J1 non immigrants are subject to a 2 year foreign residence requirement when their program ends. As 

part of your review, find out from the program whether you will be subject to this requirement. 
• You can review a list of programs at the Department of State's website at www.state.gov. 

2. If an approved exchange program accepts you, they will issue a form DS-2019 to you. 
3. Once you receive the DS-2019, in many situations you will have to pay a registration fee. Your program coordinator can tell you whether you must pay 

this fee, and the amount. 
• For more information about this fee, see form 1-901 or further information about the student fee. 

4. If you are outside the U.S. with your DS-2019, you can apply for a visa. If you are already in the U.S., you may be eligible to change status to become 
an exchange visitor. 

• When you apply for a visa or change of status, you will have to prove that you have sufficient assets and income to pay expenses that exceed 
any income you receive from the exchange program. You will also have to show that you have a residence outside the U.S. that you intend to 
return to when you complete the program. 

5. After you are admitted to the U.S.,· 
• For proof of your status while you are here, you can access your 1-94 arrival-departure record at www.cbp.gov/194. 

Are exchange prpgramsjust for students? 

No. Depending on the program, the person may be a student, scholar, trainee, teacher, professor, research assistant, specialist or leader in a field of 
specialized knowledge or skill. For more information, we recommend you contact the exchange program in which you are interested in 
participating, or check with the Department of State about available exchange visitor programs. 
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Whatis•the 2-yearforeign• .• ·residence•requitement?··.·Howcanl teiiif.it would. apply to •me? 

Many J1 non immigrants are subject to a 2-year foreign residence requirement when their program ends. This usually applies if the program is government 
financed or involves receiving graduate medical training. Find out from your program whether you will be subject to this requirement. For more 
information, we recommend you contact the exchange program in which you are interested in participating, or check with the Department of State 
about available exchange visitor programs. 

The fee covers certain costs for administering and enforcing the laws with respect to foreign students and certain exchange visitors in the U.S. Not all 
exchange visitors have to pay this fee, and the fee is not the same for all categories of exchange visitors. For more information, we recommend you 
contact the exchange program in which you are interested in participating. For general information about the fee, you can also see Form 1-901. 

• If you have submitted your fee and want information about how long it should take to get a receipt. 

First, we recommend you start with the approved exchange program that has accepted you. Beyond that, we suggest you either check the Department of 
State's website for information at www.state.gov or contact the nearest U.S. consulate or embassy abroad. 

For specific information, we recommend you contact your exchange program. In general­
' Status-

• Length of stay- J1's are admitted for duration of status (D/S). This means you can stay so long as you are participating in the exchange 
program as described in your DS-2019, and are complying with all the terms of your status. 

• Extending your stay- You do not need to apply to extend your stay so long as you are maintaining your status and are within the program 
length shown on your DS-2019. 

• Working- J1 students cannot work. Other J1's can only work as described in the exchange program. 
• Changing programs -If you are complying with all the conditions of your status, it is possible to transfer to another program. For more information, 

contact the program to which you wish to transfer. 

6aoKlo:•.> ExchangeProgranlVisitors Nonimmigrant Categories Generai.Nonimrnigrantlnformatioh Nonimmigrant SemMes Main Menu 
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As a. Jt, cart·myfamily.• cornewithme? .. ··. can they wOrk, or go to·school? 

A J1's husband or wife and unmarried children under 21 can come with J1 in J2 status. For specific information, we recommend you contact your 
exchange program. In general-

Status- A J2 is granted duration of status (D/S), just like the J1. A J2 is considered to maintaining status as long as the J2 is the J1's husband/wife 
or unmarried child under 21 is meeting the terms of their own status, and the J1 is maintaining his or her status. 
Extending stay- Since J2 status depends on the status of the J1, as long as the J1 maintains his or her status, the J2 does not have to extend his 
or her status. 
Working- A J2 may be given permission to work in the U.S. However, he or she cannot use the money to support the J1. To apply for 
employment authorization, the J2 should use Form 1-765. 
Going to school-
• The husband or wife of a J1 cannot study in the U.S. as a J2. However, if he or she qualifies for J1 or F1 status, he or she can apply to 

change status in order to go to school. 
• While in status, a J2 child can attend school without changing to another nonimmigrant status. 

C~n•l and/or•·mydepen~~ot .... c.h~ogeto/fr.olll• J·•.·.•nonil11m.igral1t stat~s? 

Unless you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to J nonimmigrant status. However, 
you cannot start a program until your application for a change of status is approved. 

A J can apply to change to another nonimmigrant status unless subject to the 2 year foreign residence requirement. 

• Information about the various other nonimmigrant categories 
• More information about eligibility for a change of status 

We recommend you contact your exchange program for information. They can issue a replacement DS-2019. If you have misplaced your Form 1-94, 
you will need to file a Form 1-102 with USC IS to replace the Form 1-94. The Form 1·1 02 is available on our website at www.uscis.gov. However, if you 
entered the U.S. after the 1-94 was automated (April30, 2013), the 1-94 record can be accessed at www.cbp.gov/194. 
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When I was admitted cis a J nonimmigrant, l was only giverl30 days. What shoUld I do? 

Follow the instructions you were given and contact your exchange program immediately. Your status was limited because you did not have all the required 
documentation. 

Before your stay expires, you and the program must follow the specified procedures and submit required documents to U.S. Immigration and Customs 
Enforcement, the agency that manages students and exchange visitor programs in the U.S. If they find the documents meet requirements, they will then 
issue evidence of your student status. For more information, we recommend their website at www.ice.gov. 

Canl··~ndtor rny•farnily· travel outsi~~·••th~.v.s.· .. ·•aod•••retyrntQ this statu$? 

For specific information, we recommend you contact your program. In general-
• J1-lf you have complied with all the terms and conditions of your status, you can usually return to continue your program with your DS-2019 and a 

valid visa for this status and valid passport, if a passport is required. 
• J2 -If you have complied with all the terms and conditions of your status, and they have as well, they can use a copy of your DS-2019, a valid visa (if 

a visa is required), and a valid passport (if one is required) to return to the U.S. to rejoin you within the program period shown on the DS-2019. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. For more information, contact 
your program. 

Can·•my••status .•. ·inthese•categoriesever.bea•.•basis·.to·.·becomea·•permanent·.resident? 

No. In fact, to be eligible under these categories, you must plan to depart the U.S. and return to your residence abroad when you complete your studies. J 
non immigrants are, in fact, subject to a 2-year foreign residence requirement after participating in certain exchange programs. 

~oW .• d9es•.··~·····Prqgr~~····.b~c•oflie•••a,l .• appr~ved••ex.c~aoge.·· ¥isitor·.··prqgra~? 

For more information, we recommend you directly contact an approved Exchange Visitor Program. The overall exchange visitor program is 
administered by the Department of State. We recommend you check the Department of State's website for information at www.state.gov. 

Back to: ExchangeProgram Visitors NonimrnigrantCategories General Nonimmigrant Information Nonimmigrant Services Main ···Menu 
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TheM nonimmigrant category allows qualifying vocational students to study in the U.S. in approved vocational schools. To obtain student status a person 
must show that he or she -

• has been accepted by an approved academic school in the U.S, 
• has the financial resources to complete the planned course of study without working in the U.S., and 
• plans to return abroad when he or she completes the program. 

Husbands, wives and unmarried children under 21 of M nonimmigrant students can be granted M2 dependent status to accompany the student. 

Vocational•·students and.··theirdependents 
M1 Vocational Students 
M2 Husbands, wives and unmarried children under 21 of an M1 nonimmigrant 
M3 Canadian and Mexican Vocational Students who commute across the U.S. land border to school 

Frequently Asked goestiQns 
• In general. what are the requirements of these categories? What is the difference between M1 and M3? How can I get more information? 

• I am interested in going to school in the U.S. What is the general process? 

• What is the Student Fee? 

• Are there other ways I can come to the U.S. as a student? 

• Where can I get more information about what I will need to apply for a visa? 

• As an M1. how long can I stay? Can I extend my stay. work or change schools? 

• As an M1, can my family come with me? Can they work. or go to school? 

• As an M3. how long can I stay? Can I extend my stay. work. or change schools? 

• As an M3. can my family come with me? Can they work. or go to school? 

• Can I and/or my dependent change to/from an M category? 

• How can I get a replacement for my 1-20 or 1-94? 

• When I was admitted as an M. I was only given 30 days. What should I do? 

• Can I or my family travel outside the U.S. and return to this status? 

• Can my status in these programs ever be a basis to become a permanent resident? 

• How does a school get approval to admit foreign students? Link to 4.4. 1.4, unit 4 

Nonimmigrantcategories General Nonimmigrant Information Nonimmigrant Services 
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ln.·general,· .• whatare the··tequ irernents· ofthese categories?·.•.··.·What·•·isthe•·difference• between.··•M1and····M3?··•·••How can.···l get .. ·.rnore.·•information? 

The M1 and M3 nonimmigrant categories allow qualifying academic students to study in the U.S. at approved vocational institutions. To obtain this status a 
person must show that he or she-

• has been accepted by an approved vocational school in the U.S, 
• has the financial resources to complete the planned course of study without working in the U.S., and 
• plans to return abroad when he or she completes the program. 

M1 is the primary category for vocational students. It is restricted to full-time students. To maintain status the student must be a full-time student in an 
approved school, and be making satisfactory progress towards a specific degree or academic objective. 

M3 is an alternate category for Mexican and Canadian commuter students who live in Mexico or Canada and commute to study at a school within 75 
miles of the U.S.Iand border. 

• Since an M3 commutes to school, he or she may retain student status taking a reduced course load and if the school allows it and considers the 
student to be making satisfactory progress towards a specific degree or academic objective. 

For more information, we recommend you directly contact the school you would like to attend. If it is an approved school, it can assist you with the 
process. Approved schools are required to have a designated school official responsible for ensuring that the school complies with all requirements related 
to foreign students, and for assisting students. The school will contact us or another appropriate agency for information. 

l·.an'l.•intereste~ .• In.goingtp····~cboqlio··•the .. •.u;~.Wbafisth~•··•gener~l•.···proce~s? 

There is basically a 5-step process -
1. The first step is to contact the school you are interested in attending. 

• Prospective students can review a list of approved schools at www.ice.gov. 
2. If an approved school accepts you, they will issue you a form 1-20. 
3. Once you receive the 1-20, you must pay a student fee to the U.S. Government. Use form 1-901. 

• For more information about this fee, see the 1-901 or further information about the student fee. 
4. If you are outside the U.S. with your 1-20, you can apply for a visa; if you are already in the U.S., you may be eligible to change status to become a 

nonimmigrant student. 
• When you apply for a visa or change of status, you will have to prove that-

• you have sufficient assets and income to pay for school and all related costs for the entire course of study without working in the U.S, 
and 

• you have a residence outside the U.S. that you intend to return to when you finish school. 
5. After you are admitted to the U.S.,-

• For proof of your status while you are here, you can access your 1-94 arrival-departure record at www.cbp.gov/194. 

BacktcJ: Vocationat.Students Nonimm.igrant.Gategodes General• Nonimmigrant Information NDnimmigrantServices Main ... Menu 
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This fee covers certain costs for administering and enforcing the laws with respect to foreign students in the United States. For more information, we 
recommend you contact the school you are interested in attending. For general information about the fee, you can also see form 1-901 at www.ice.gov. 

• If you have submitted your fee and want information about how long it should take to get a receipt. 
• If you have submitted your fee and have refund questions. 

Arethereotherways 1 can·· come totheU.Soas a student? 

Yes. Several other nonimmigrant categories also relate to various kinds of students-
• The F nonimmigrant category is for academic students. 
• The J category is for exchange visitors, commonly used for formal high school exchange programs. 

Where.can•.tget.·.more·.··information··.aboutwhatl••wilt.·.needto •. apply fora•.visa? 

First, we recommend you start with the approved school that has accepted you for admission. Beyond that, we suggest you check the Department of 
State's website at www.state.gov or contact the consulate directly. 

For specific information, we recommend you contact your approved school. In general­
• Status-

• Length of stay· M1 students are admitted for the length of the vocational program as shown on the 1-20, with a maximum of one year. In 
addition their stay includes an additional30 days after the 1-20 timeframe for the student to leave the U.S. 

• Extending your stay -If your vocational program will extend beyond the date indicated on your 1-20 and 1-94, you can apply to extend your 
stay. Use form 1-539. For information and assistance, we recommend you contact your school. 

• Working-
• Practical training -If practical training is not readily available in your home country, your school can recommend practical training after you 

complete your vocational studies. Practical training is limited to one month for each 4 months of the vocational program, with a maximum of 6 
months. To apply to for practical training, use form 1-765. To extend your stay for this period, also file form 1-539. We recommend you talk to 
the designated school official (DSO) at your school about this practical training option. 

• Other employment· Other than authorized practical training after you complete your vocational studies, an M1 student cannot work in the 
U.S. 

• Changing schools -If you are in good academic standing and are complying with the terms of your status, it is possible to transfer to another 
school within the first 6 months after you were admitted as a vocational student. However, the educational objective must be the same. For more 
information, contact the approved school to which you wish to transfer. 
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As.artM1 student, can nwfarnily come with me?Cartthey work,orgo to school? 

An M1 student's husband or wife and unmarried children under 21 can come with the student to the U.S. in M2 status to stay with the student while he or she 
studies in the U.S. For specific information, we recommend you contact your school. In general-

• Status -An M2 is admitted for the same period as the M1. An M2 is considered to be maintaining status as long as the M2 is the M1's husband/wife 
or unmarried child under 21, is meeting the terms of their own status, and the M1 is maintaining their status. 

• Extending stay- Since M2 status depends on the status of the M1, the M2 can apply to extend their stay along with the M1. 
• Working- An M2 cannot work in the U.S. The M2 visa or status is solely to let a student's immediate family stay with them while studying in the 

U.S. 
• Going to school-

• The husband or wife of an M1 cannot study in the U.S. as an M2. However, if he or she qualifies for F1 or M1 status, he or she can apply to 
change status in order to attend school. 

• While in status an M2 child can attend elementary or secondary school (kindergarten through twelfth grade) without changing to another 
nonimmigrant status. 

Since this is a special status for commuter students who cross the land border to attend school within 75 miles of the border, some requirements are slightly 
different than for M1 status. For specific information, we recommend you contact your approved school. In general-

Status- When admitted with your 1-20, you will be given a multiple entry 1-94 showing your status, valid though the end of the current semester. 
Since M3's are commuter students, your status expires the day the semester ends. This means the school must issue a new 1-20 each semester. M3 
students cannot receive an extension of stay, but can reenter with their new 1-20. 
Working-

o Practical training -If practical training is not readily available in your home country, your school can recommend practical training after you 
complete your vocational studies. Practical training is limited to one month for each 4 months of the vocational program, with a maximum of 
6 months. To apply to for practical training, use form 1-765. To extend your stay for this period, also file form 1-539. We recommend you 
talk to the designated school official (DSO) at your school about this practical training option. 

o Other employment- Other than authorized practical training after you complete your vocational studies, an M3 student cannot work in the 
U.S. 

• Changing schools -If you are in good academic standing and are complying with the terms of your status, you can transfer to another approved 
school (within 75 miles of the border) within 6 months of starting vocational school as an M3. For more information, contact the approved school to 
which you wish to transfer. 

As·.·~oi.M·~·.··.sty~·~.nt,.·can•••my .. ·•f~fuily•·•c•qiTie··.with.·.·rn~·?···.·.• Ca·n··t~.~y··.wqrk···.ar· go.·to•·s•¢hool? 

In short, no. Under the Border Commuter Student Act of 2002, Public law 107-27 4, the family members of border commuter students are not entitled to any 
derivative status. 
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Can I and/or my dependentchange tolfronl.Mrtoni.mmigrantstatus? 

Unless you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to M nonimmigrant status. However, 
you cannot start school until your application for a change of status is approved. 

An M nonimmigrant may not apply to change his/her status to a(n): 
• H nonimmigrant, if the training received under the M visa provided the qualifications for the temporary worker position 
• Academic student (F-1). 

Information about the various other nonimmigrant categories 

More information about eligibility for a change of status 

H9W· can•·••'••gijt·i·.~··•.•r~placern~nt·tqr.··.rnY••I:~Oi.Qr•lllY·•·.I-947 

We recommend you contact your school for information. They can issue a replacement l-20.1f you have misplaced your Form 1-94, you will need to file 
a Form 1-102 with USC IS to replace the Form 1-94. The Form 1-102 is available on our website at www.uscis.gov. However, if you entered the U.S. after the 
1-94 was automated (April30, 2013), the 1-94 record can be accessed at www.cbp.gov/194. 

WhenJwas admitted as an M nonimmigrant,.l was•.·only given 30days. Whatshouldldo? 

Follow the instructions you were given and contact the designated school official at your approved school immediately. Your status was limited because you 
did not have all the required documentation. 

Before your stay expires, you and the approved school must follow the specified procedures and submit required documents to U.S.Immigration and 
Customs Enforcement (ICE), the agency that manages students and exchange visitor programs in the U.S. If they find the documents meet requirements, 
they will then issue evidence of your student status. For more information, we recommend their website at www.ice.gov. 

BacktO: Vocatioriarstudehts Nonhnrriigranteategories GeneraiNonimmigrarit.···lriformation NoriirnmigranfSer\fices MairiMenu 
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can.•lor·• my•·farnily travel outside••.the UIS. and• ...• return to this status? 

For specific information, we recommend you contact your school. In general-
• M1-lf you have complied with all the terms and conditions of your status, you can usually return to continue your studies as described in the 1-20 

with your 1-2010 and a valid visa for this status and valid passport, if required to have a passport. 
• M2 dependent of an M1 ·If you have complied with all the terms and conditions of your status, and they have also, they can use a copy of your 1-20 

10, a valid visa (if a visa is required), and a valid passport (if one is required) to return to the U.S. to rejoin you within the program period shown on 
the 1-20. 

• M3- An M3 is given a multiple entry 1-94. If you have complied with all the terms and conditions of your status, you can usually return to continue 
your studies as described in the 1-20 with your 1-2010 and your multiple entry 1-94 during the validity period of the 1-94. 

However, if any person has violated the terms and conditions of their status, it can affect whether he or she can return. For more information, 
contact your approved school. 

Can•mystatus.·inthesecategories.ever•be·a·basis··torpermanent• .. ·residence? 

No. In fact to be eligible under these categories you must plan to depart the U.S. and return to your residence abroad when you complete your studies. 
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Unit 2 Information about the various nonimmigrant categories 

D Crewmembers 

OVERVIEW 
These categories allow designated crewmen to enter the U.S. with the vessel, aircraft or other conveyance on which they are crewing. With 01 the 
crewman must leave on the same vessel or conveyance on which they arrived. With 02 the crewman can leave on another vessel or conveyance. 

crewmelll bars 
01 
02 

Frequently•·· Asked•··Questions 

• In general, what are the requirements of these categories? 

• How long can a D crewman stay? Can he or she get an extension of stay, change status, or work? 

• How can I get more information? 

Backlo: 
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ln.·general,· .• whatare the··tequ.irements Jor·these. categories? 

These categories allow designated crewmen to enter the U.S. with the vessel, aircraft or other conveyance on which they are crewing. Not every person 
working on a boat, plane or other vessel can qualify as a D. 

• With 01 the crewman must leave on the same vehicle on which they arrive. 
• With 02 the crewman can leave on another vehicle, either as a crewman or as a passenger. 

Howlong can. a •·Dcrewma11 stay?.·· .. Ca1the or• she getan···extension• .. of·stay,·.•change statos,.·•.·orwork? 

• Stay- AD nonimmigrant is admitted for a maximum of 29 days. D status does not allow an extension of stay or change to another status. 
• Work-

• A 01 can only work on the vessel on which he or she arrived, and must leave on that vessel. 
• A 02 can only work on the vessel on which he or she arrived, and on the vessel on which he or she will depart. 

The Department of State handles visa issuance, and U.S. Customs and Border Protection handles matters related to D crewmen in the U.S. 
• For information about visa and passport requirements, we suggest you either check the Department of State's website at www.state.gov or contact 

the consulate directly. 
• For information related to entering and leaving the U.S. and status as aD crewman while in the U.S., customers can directly check the CBP website 

at www.cbp.gov. 

Crewmenibers Nohirnmigranreategories G.enerar··Nonrmmifirant····rntormat!on Nonimmigrant•sehJices 
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Unit 2 Information about the various nonimmigrant categories 

E Treaty Traders and Treaty Investors based on a bilateral treaty and Australian Specialty Occupation Workers, and dependents 

OVERVIEW 
TheE nonimmigrant category is for qualifying treaty traders and treaty investors entitled to be in the U.S. under a bilateral treaty of commerce and 
navigation between the U.S. and the country of which the treaty trader or investor is a citizen or national, and for Australian Specialty Occupation Workers. 

I The sole purpose of a treaty trader is to carry on substantial trade in goods, services and technology, principally between the U.S. and foreign country of 
which he or she is a citizen or national. 

1 The sole purpose of a treaty investor is to direct the operations of an enterprise in which he or she has invested, or is actively investing, a substantial 
amount of capital. 

1 The sole purpose of an Australian Specialty Occupation Worker is to work in the U.S. to pe~orm services in a "specialty occupation." 

Husbands, wives and unmarried children under 21 of an E1, E2, or E3 may be granted the same status to accompany the E1, E2, or E3. 

Frequently Asked Questions 
E-1 Treaty traders 

• In general, what are the requirements for the Treaty Trader category? 
• How does a company or enterprise apply for Treaty Trader status for an employee? How can I get more information? 
• Can an E1 work for more than one employer, or change employers? 
• Can my family come with me? Can they work, or go to school? 
• Can I and/or my dependent change to/from the E1 or E2 category? 
• Can I or my family travel outside the U.S. and return to this status? 
• Can my status in these categories ( E-1 and E-2) ever be a basis to become a permanent resident? 

NonimlnigrantGategories 
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E-2 Treaty investors 

• In general, what are the requirements for the Treaty Investor category? 

• How does an investor apply for Treaty Investor status? How can I get more information? 

• Can the E2 category be used for any of an E2 investor's employees? 

• Can an E2 who is an employee work for more than one employer, or change employers? 

• As a treaty trader or treaty investor, how long can I stay? Can I extend my stay? 

• Can my family come with me? Can they work or go to school? 

• Can I and/or my dependent change to/from the E1 or E2 category? 

• Can I or my family travel outside the U.S. and return to this status? 

• Can my status in these categories ( E-1 and E-2) ever be a basis to become a permanent resident? 

E-3 Australian Specialty Occupation Workers 

• What is a specialty occupation? 

• To apply, what is required of the petitioning employer? 

• How do I obtain an E-3 visa? 

• What are the time limits on the duration of stay for an E-3? 

• How do I change my status to that of an E-3 or extend my E-3 status? 

• Can I immigrate permanently to the U.S. 

• Is there a limit on the number of E-3 visas that will be issued? 

• Can spouses of E-3s work? 

• What are the employment authorization processing procedures for dependent spouses? 
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ht·general,··whatare·the·.requlrements for the .rreatyTrader category? 

E1 status is designed for qualifying individuals who are citizens or nationals of countries with a qualifying commerce and navigation treaty with the U.S. and 
who will only engage in substantial trade in goods, services and technology, with such trade principally between the U.S. and that foreign country. 

• Substantial trade means an amount of existing trade sufficient to ensure a continuous flow of international trade items between the U.S. and the 
treaty country. Trade is substantial when there are numerous transactions over a period of time and the income derived is sufficient to support the 
treaty trader. A single transaction, no matter the size, does not constitute substantial trade for the purpose of E1 status. 

• The trade must be principally between U.S. and the treaty country, meaning that more than 50% of the trade must be between the 2 countries. 
• Items of trade include but are not limited to goods, services, international banking, insurance, monies, transportation, communications, data 

processing, advertising, accounting, design and engineering, management consulting, tourism, technology and its transfer, and some newsgathering 
activities. 

Activities in the U.S. · The person must be coming to fill an executive or managerial position or have special qualifications essential to the firm's operations 
in the U.S. 

How does a• companyor•enterpriseapplyforTreaty •. Traderstatus·.·for·ao employee?·•· •.. •How•can J .. •·get.more·•·infotmation? 

Most treaty traders go through the nonimmigrant visa process and demonstrate their eligibility as part of that process to the U.S. consulate or embassy. 
They then enter as an E1, and USC IS' role focuses on extensions of stay. We recognize that plans can change, and thus we provide a process through 
which the company can petition to change the status of someone who is already in the U.S. as a nonimmigrant to E1. 

• For more information about which countries have qualifying treaties with the U.S. and visa requirements, we suggest the Department of State 
website at www.state.gov 

• Employers interested in more information about how to change the status of an employee to E1, or about how to apply for an extension of stay-
• Visit our website at www.uscis.gov and select the Temporary Workers link for more information about the.!:::.:..!....!~~~· 
• Otherwise, call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

Can ah•E1 work•for•rnor~•thart••·one employer Qrchange ~lllployers? 

An E1 employee can only work for the employer that filed the petition or for the employer's affiliate, subsidiary or branch. 

Back to: Treaty traders.·•.andlnvestors NonirntnigrantGategories Generai·•.·Nonitn•mlgran.t .. •lnforrn.ation Nonirnmlgrant••·servioes Ma·in.••Menu 
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lrtgeneral,whataretherequirementsfottheJreaty•lnvestorcategory? 

E2 status is designed for qualifying individuals who are citizens or nationals of countries with a qualifying commerce and navigation treaty with the U.S. and 
who will solely develop and direct the operations of an enterprise in which he or she has invested, or is actively in the process of investing, substantial 
capital. 

• A substantial amount of capital means the capital is -
• substantial in relationship to the total cost of purchasing or establishing the enterprise; 
• sufficient to ensure the treaty investor's financial commitment to the enterprise's success, and 
• large enough to ensure the viability of the enterprise so the treaty investor will be able to successfully direct and develop the enterprise. 

• Investment means placing capital, including funds and other assets, at risk in the commercial sense with the objective of generating a profit. 
• The enterprise invested in must be a real, active, and operating commercial or entrepreneurial undertaking that actually produces goods or profit. 
• Solely to develop and direct means the investor develops and directs the investment enterprise, as shown by controlling at least 50% of the 

ownership of the enterprise, and filling an executive or managerial position in the enterprise. 

Howdoesan .. iovestot.applyfor.Treaty•.lovestorstatus?.Howcanl.·getmoreinformation? 

Most treaty investors go through the nonimmigrant visa process and demonstrate their eligibility as part of that process to the U.S. consulate or embassy. 
They then enter as an E2, and USC IS' role focuses on extensions of stay. We recognize that plans can change, and thus we provide a process through 
which the company can petition to change the status of someone who is already in the U.S. as a nonimmigrant to E2. 

• For more information about which countries have qualifying treaties with the U.S. and visa requirements, we suggest the Department of State 
website at!!.!.!.!.!.~~· 

• Employers interested in more information about how to change the status of an employee to E2 or about how to apply for an extension of stay-
• Visit our website at and select the Temporary Workers link for further information about the.!::..!:..!~~~· 
• Otherwise call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

cao t.he•E~·····~ateg·o.w•.b•~·.·.use.d··.·totMY••9f a•n•·••·E2.in.vestor'~···.¢ITI.P.Iqye~~? 

Yes, in limited circumstances if the employee is also a citizen or national of a country with a qualifying treaty with the U.S. and is coming to fill an executive 
or managerial position, or has special qualifications essential to the firm's operations in the U.S. 

CananE2who• isan.employeeworkformorethan one· employer, orchange employers? 

An E2 employee can only work for the employer that filed the petition or one of the employer's affiliates, subsidiaries, and branches. 

An E2 employee cannot change employers and remain in E2 status. He or she would have to change status to another employment-based nonimmigrant 
classification. 
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As atreaty.·trader or ·investot,·•.how long.can.•··lstay?Can•·••l· extend···.rnystay? 

When first admitted, an E1 or E2 is normally given status for 2 years. Extensions of stay can be authorized in 2-year increments. Use Form 1-129 to apply, 
but use form 1-539 for dependents. 

Pan my•·. family come•withme? Can.they Work ··orgo••t9.•school? 

• Your husband or wife and unmarried children under 21 can accompany you as your dependents. 
• When dependents marry or turn 21 · They will no longer be eligible for dependent status in these categories. They must apply to change to 

another status or depart the U.S. 
• Working-

• The husband or wife of an E1 or E2 may be authorized to work in the U.S. Use Form 1-765 to apply. Apply under category (a)(17) in 
question 16 of the Form. 

• Other dependents cannot work in the U.S. 
• Extending their stay- Dependents can extend their stay to remain with the E1 or E2 principal. Use form 1-539 to apply. More information about 

extensions of stay 
• Going to school- While in status, an E1 or E2 can attend school without changing to another nonimmigrant status. 

Can ••l.and/ormy••dependent•change·•·to/from·.·the.E1••··or.E2 category? 

Unless you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to E nonimmigrant status. However, 
you cannot engage in activities associate with that status until your application for a change of status is approved. 

An E nonimmigrant can apply to change to another nonimmigrant status. 

• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1-129 to apply for the worker. Use Form 1-539 for dependents. 
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can.•lor·• my•·farnily travel outside••.the UIS. and• ...• return to this status? 

If you have complied with all the terms and conditions of your status, you can usually return in the same status with a valid visa for this status and valid 
passport, if one is required. 

Dependents -If you have complied with all the terms and conditions of your status, and they have also as well, they can usually return in the same status 
with a valid visa and a valid passport, if one is required. 
However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 

Can•··rnY statys in. these.·categorie$ ·•(E~t·.· an~ E~ar·.ever•·•be•.a•bas.isforpermanentresid~nce? 

No. In fact, to be eligible under these categories, you must plan to depart the U.S. and return to your residence abroad when your status under these 
categories ends. 
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For purposes of the E-3 category, a specialty occupation is defined in the same manner as in the H-1 B context. 

A specialty occupation is one that requires: 

• The theoretical and practical application of a body of highly specialized knowledge to fully pe~orm the occupation, and 
• Completion of a specific course of higher education culminating in a baccalaureate degree (Bachelor's Degree) or higher degree (or its equivalent) in 

a specific occupation specialty. (e.g., engineering, mathematics, physical sciences, computer sciences, medicine and health care, education, 
biotechnology, and business specialties, etc.) 

An example of this would be an individual obtaining an accounting degree from Harvard, pe~orming an internship at a local auditing firm, and then being 
hired as an auditor for a Fortune 500 company. 

To .. apply,what···.is .. required of th~•· ... ·P~titi.oning•·~nlP•Ioyer? 

The petitioning employer is required to file a Labor Condition Application with the Department of Labor (DOL). Use Form ETA 9035, Labor Condition 
Application, to request certification under the E-3 program. Print "E-3- Australia- to be process" at the top of each page of the Form. The completed Labor 
Condition Application should be filed with the DOL's National Office. Employers must also make the same attestations that they make for H-1 B petitions, 
including paying the prevailing and actual wages, not breaking up strikes, maintaining public access files, etc. 

Please visit our website at www.uscis.gov and select the Temporary Workers link for further information about the E-3 visa classification. 
For further information about the Labor Condition Application, please see the Dept. of Labor website at www.foreignlaborcert.doleta.gov. 

Howdo 1 obtain anE-3visa? 

As with the E-1 and E-2 categories, individuals who are not in the U.S. who wish to be admitted initially as an E-3 must apply directly to the Department of 
State for an E-3 nonimmigrant visa. Such persons must submit a job offer letter, relevant credentials, and an E-31abor attestation and any other 
documentation required by the State Department. 

\Nhafare•· .• ·the·•··time··.•.lil11•it$•.·•·on•thedyrationQf•.•st~yl9r.·an.·•~··3? 

An E-3 may be admitted initially for a period up to two years, and extensions of stay may be granted indefinitely in increments of up to two years. 

Back to: Treatv traders and Investors Nonimmigrant categories General Nonimrnlgrant lnfarrnatron Nonimrnigtant•.servioes Main.Menu 
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HoWdOiichange rnystatusto that otan•E~3•otextend .• my•E~3 status? 

A national of the Commonwealth of Australia, currently admitted to the U.S. as a nonimmigrant in a category eligible to change nonimmigrant status, may 
apply to the Nebraska Service Center to change to E-3 status and to extend such status after it is initially granted. Form 1-129 must be submitted to process 
the change of status or extension of status. The E supplement to the 1-129 is not currently required. The following documentation must also be submitted 
with the 1-129: 

• A letter from the U.S. employer describing the specialty occupation, the anticipated length of stay, and the arrangements for remuneration; 
• Evidence that you meet the educational requirement for the specialty occupation, which must be a U.S. bachelor's degree or higher (or its 

equivalent) in the specific specialty; 
• A U.S. Department of Labor issued certified labor attestation for E-3 Specialty Occupation Worker; 
• Proof that you are a national of Australia; and 
• Proof that you meet the general requirements to be eligible to apply to change status or extend status. 

Premium processing is not currently available to those applying to change to E-3 status. 

c~n.l·.·• immigrate·· pern1~o~.ntly•·tcr.the·.··.·U.S.? 

An E-3 nonimmigrant shall maintain an intention to depart the U.S. upon the expiration of termination of E status. E-3 visas are not dual intent visas in the 
sense of H-1 B visas and L-1 visas. However, an application for initial admission, change of status, or extension of stay may not be denied solely on the 
basis of an approved request for permanent labor certification or a filed or approved immigrant visa preference petition. 

Is there a limit on the number·of E-3visas thatwillbeissued? 

There is an annual cap of 10,500 E-3 visas. The spouse and children of the E-3 principal are allowed to accompany the principal and will not count against 
the cap. Extensions of stay also will not count against the cap. 
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Dependent spouses of principal E-3 workers are eligible to apply for work authorization. To apply, the dependent spouse must file Form I· 765, Application 
for Employment Authorization. The filing location for Forms I· 765 filed with Form 1-129 petitions for E-3 principal workers is the Vermont Service Center. File 
a stand-alone Form 1-765 for an E-3 spouse at the Dallas or Phoenix Lockbox facility, depending on the applicant's residence. Please see our Web site: 
Filing addresses for Form 1-765. 

In order to establish a valid marital relationship and verify current status of the dependent spouse and the E-3 principal, both the dependent spouse's and the 
E-3 principal's Form 1-94, Arrival/Departure Record, evidencing admission as or change of status to an E-3, should be submitted together with the Form I· 
765. When applicable, you should also submit a copy of the petition approval notice of the E-3 principal. 

Whataretbe employmentauthorization•processing·.procedures.for.dependent·spouses? 

Form 1-765 currently contains a space for the applicant to fill in the basis for employment authorization. Applicants should write in the words "spouse of E 
nonimmigrant". 

You may be authorized employment for the period of admission and/or status of the E-3 principal, but not to exceed two years. In addition, dependent 
spouses may file the Form 1-765 concurrently with the Form 1-539, Application to Extend or Change Nonimmigrant Status. 
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Unit 2 Information about the various nonimmigrant categories 

H1B Temporary Workers in Specialty Occupations 

OVERVIEW 
These nonimmigrant categories allow an employer to file for qualifying persons to temporarily work for the employer in the U.S.· 

• a specialty occupation, 
• as a fashion model of distinguished merit and ability, or 
• to perform services of an exceptional nature requiring exceptional merit and ability relating to a cooperative research and development project 

agreement administered by the Secretary of Defense. 
Husbands, wives and unmarried children of an H1 B may be granted H4 dependent status to accompany the H1 B worker. 

H1 B Workers in Specialty Occupations 
H4 Husbands, wives and unmarried children under 21 of an H1 B nonimmi rant 

Frequently Asked Questions 

• In general. what are the requirements for the H1 B category? 

• How does an employer start the process? How can I get more information? 

• How long can I stay as an H1 B? Can I extend my stay? 

• Can an H1 B work for more than one employer or change employers? 

• As an H1 8, can my family come with me? Can they work or go to school? 

• Can I and/or my dependent change to/from the H1 B and dependent H4 categories? 

• Can I or my family travel outside the U.S. and return to this status? 

• Can my status in these categories ever be a basis to become a permanent resident? 

Nonimmigrant Categories Nonimmigrant services Main··•••Menu 
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ln.·general,what are•·the· .• requirernentsfor the ··•H1B·categoty? 

H1 B status is designed for qualifying individuals whom an employer seeks to bring to the U.S. to work in-
• In a specialty occupation that requires· 

• a theoretical and practical application of a body of highly specialized knowledge to fully pe~orm the occupation, and 
• at least a bachelor's degree in the specific specialty, or its equivalent, as a minimum for entry. 

• as a fashion model of distinguished merit and ability, or 
• to pe~orm services of an exceptional nature requiring exceptional merit and ability relating to a cooperative research and development project 

agreement administered by the Secretary of Defense. 

How.doesan employerstarttheprocess? How.can l getmoreJnformation? 

There are generally three steps. The employer must take the first two steps before the individual applies for an H-1 B visa. 

First, the employer must file a labor condition application with the Secretary of Labor for a labor certification. The employer then files a petition for a 
nonimmigrant worker on Form 1-129. 

If the petition is approved -
• if the worker is outside the U.S., he or she will go through the nonimmigrant visa process, and then enter as an H-1 B worker; 
• if the worker is already here and that was indicated in the petition, the worker can begin work for the employer as described in the employer's 

petition. 

Numerical limits: The law limits the total number of new H-1 B workers per year. Employers should determine whether this yearly limit has been reached 
before starting the process. 

For more information about· 
• The labor condition application process, employers can go to the Department of Labor website at www.foreignlaborcert.doleta.gov. 
• The petition process -

• Visit our website at www.uscis.gov and select the "Working in the U.S." link and then select the "H-1 B" link. 
• Otherwise, the employer can call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

• Visa requirements based on an approved H-1 B petition, we suggest the Department of State website at www.state.gov. 

Back to.: HtB :specialtvoccupations Nonimmigrant Categories GeneratNonirnmigrant Information Nonimmigrant·• Services Main Menu 
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How·•long can.•l· stay as·.an·.•H1 B? .... can···l· extend my stay? 

• Initial status · While it depends on the labor certification and the proposed period of employment, generally most H1 B workers are granted status 
initially for a maximum of three years. 

• Maximum stay· H1 B workers can be granted extensions of stay based on subsequent 1-129 petitions filed by employers. They are usually limited 
to a maximum stay of six years. However, there are limited exceptions to this maximum. For information about these exceptions -
• Visit our website at www.uscis.gov and select the Temporary Workers link for further information about the H-1 B visa classification. 
• Otherwise, the employer can call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

• Effect of vacations, leave, strikes and other inactivity· An H1 B worker may be on vacation, sick/maternity/paternity leave, on strike, or otherwise 
inactive without affecting his or her status. 

can··an•H1 B workfor·.more than.··. one employer •• orthange employers? 

• Changing employers- An H1 B worker can change employers, but first the new employer must file a labor condition application and then file a new 
H1 B petition. If the worker is already an H1 B, he or she can then begin the employment as described in the petition without waiting for USC IS to 
approve the petition. This is called a "portability provision", and it only applies to someone already in valid H1 B status. 

• Multiple employers· An H1 B worker is allowed to work for more than one employer at a time. However, each employer must first file a labor 
condition application and file an 1-129 petition. 
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As an·•.HtB, carttnyfamily.••comewithme? canthey work •. or go.·.to school? 

Your spouse and unmarried children under 21 can accompany you as your dependents. 
• When dependent children marry or turn 21 • They will no longer be eligible for dependent status in these categories. They must apply to change 

to another status or depart the U.S. 
• Working-

Effective May 26, 2015, H-4 spouses of certain H-1 B non immigrants who are in the process of seeking employment-based lawful 
permanent resident (LPR) status are eligible to apply for work authorization. To apply the dependent spouse must file Form I· 765, 
Application for Employment Authorization, with supporting evidence and the required fee. 
An H-4 nonimmigrant spouse can apply for work authorization if his/her H-1 B spouse: 
• Is the beneficiary of an approved Form 1-140, Immigrant Petition for Alien Worker; or 
• Received an H-1 B extension under sections 1 06(a) and (b) of the American Competitiveness in the Twenty-first Century Act of 

2000 as amended by the 21st Century Department of Justice Appropriations Authorization Act (known as AC21). This means that 
the H-1 B principal must have received an extension of his or her H-1 B status because: 
• He/she is the beneficiary of a labor certification application filed with the Department of Labor 365 days prior to the end of 

the H-1 B's sixth year (preference category requires a labor certification) and the labor certification application is either still 
pending or was approved and timely filed with Form 1-140; OR 

• He/she is the beneficiary of a form 1-140 that was filed 365 days prior to the end of the H-1 B's sixth year (preference 
category does not require a labor certification or the labor certification can be waived) and Form 1-140 is still pending. 

The expiration date on the EAD will likely be the same date as the expiration date on the H-4's most recent Form 1-94 indicating his/her 
H-4 nonimmigrant status. 

• Other H-4 dependents cannot work in the U.S. 
• Extending their stay - H-4 dependents can extend their stay to remain with the H-1 B nonimmigrants. Use Form 1-539 to apply. More 

information about extensions of stay 
• Going to school- While in status, an H-4 dependent can attend school without changing to another nonimmigrant status, provided that the H· 

1 B maintains his or her nonimmigrant H-1 B status. 
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can.•l••andlor Illy dependent•.·change to/from the H 1 B•·.·or•thedependent···•H4•.categoty? 

An H1B or H4 nonimmigrant can apply to change to another nonimmigrant status. 

Unless, you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to H1 B or H4 nonimmigrant status. 
However, you cannot engage in activities associated with that status until your application for a change of status is approved. 

• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1-129 to apply for the worker. Use Form 1-539 for dependents. 

can•.l prllly.•f~ITtily•trayeroutside the• ••• u.s.• .•. and refMrn to th is•stat~s? 

Yes, an H-18 visa allows a nonimmigrant holding and maintaining that status to reenter the U.S. during the validity period of the visa and approved petition. 
Therefore, H-1 B holders should always carry the following documents while traveling: 

• Valid, unexpired form 1-797 (Notice of Approval) 
• Valid passport with an expiration date of at least 6 months in the future 
• Valid H-1 B visa stamp in passport and 1-94 arrival-departure record which can be accessed at www.cbp.gov/194. 

Adjustment of status applicants maintaining H nonimmigrant status who depart the U.S., will not be deemed to have abandoned their applications if they did 
not obtain advance parole prior to departure. However, upon return to the U.S., they must demonstrate to the immigration officer at the port of entry that they 
remain eligible for H-1/H-4 nonimmigrant status. They should always carry the following documents while traveling: 

• Letter from employer showing that he or she will resume employment with the same employer for which they had previously been authorized to work 
as an H-1 B nonimmigrant (not applicable to H-4 nonimmigrants); 

• Valid H-1 B visa stamp in passport and 1-94 card to show that he or she is in valid in H-1 B status 

H-1 and H-4 are no longer required to present a Form I· 797 receipt notice for their adjustment of status applications upon readmission to the United 
States after a trip abroad in order to avoid having their applications considered abandoned. 
If any person has violated the terms and conditions of their status, it can affect whether they can return. 

can• status.·.in .. •these categories·.·everbe · a·.•basisto becomea··· perrnanentresident? 

The status cannot, but the employment may be a basis to qualify to immigrate and become a permanent resident. An H1 B worker can be the beneficiary of 
an immigrant visa petition, can apply for adjustment of status, or take other steps towards becoming a permanent resident without affecting H1 B or H4 
status. This is known as "dual intent". While any application for permanent residence is pending, the nonimmigrant may travel on his or her H1 B visa. 

Back to: H1 B~specialtYoccupatiohs NonimmigranfCatedories G.enerai···.NohimmigrantlnforinatiOn Noh!mrnigraritSer\fices Main Menu 
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Unit 2 Information about the various nonimmigrant categories 

H2A Temporary Agricultural Workers 

OVERVIEW 
This nonimmigrant category allows an employer to file to bring qualifying persons to temporarily work in the U.S. for the employer as temporary agricultural 
workers. Workers are typically farm workers, orchard workers and ranch hands. 

Husbands, wives and unmarried children of an H2A can be granted H4 dependent status to accompany the H2A worker. 

H2A Temporary Agricultural Worker 
H4 Husbands, wives and unmarried children under 21 of an H2A nonimmigrant 

Frequently Asked Questions 

• In general, what are the requirements for the H2A category? 

• How does an employer start the process? How can I get more information? 

• How long can I stay as an H2A? Can I extend my stay? 

• Can an H2A work for more than one employer, change employers or work part-time? 

• As an H2A, can my family come with me? Can they work or go to school? 

• Can I and/or my dependent change to/from the H2A and dependent H4 categories? 

• Can I or my family travel outside the U.S. and return to this status? 

• Can my status in these categories ever be a basis to become a permanent resident? 

Backto: Ndnihlrtiigrant··categoNes Generai•No.nrmmigra·.ntinfOrmation NBni·mmigra•rit··•s·ervices 
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In general,what.·aretherequirements .. for•·the.•H2A categoty? 

H2A status allows an employer to bring qualifying persons to temporarily work in the U.S. for the employer as temporary agricultural workers, when there are 
not sufficient U.S. workers available. Workers are typically farm workers, orchard workers and ranch hands. The work must be either temporary or 
seasonal, not just the job offered to the foreign worker. 

There are generally three steps. The employer must take the first two steps before the individual applies for an H2A visa. 

First, the employer must apply to the Department of Labor for a labor certification. Once the Secretary of Labor issues the certification, the employer then 
files a Form 1·129, Petition for a Nonimmigrant Worker. 

If the petition is approved -
• if the worker is outside the U.S., he or she will go through the nonimmigrant visa process, and then enter as an H2A worker; 
• if the worker is already here, and that was indicated in the petition, the worker can begin work for the employer as described in the employer's 

petition. 
For more information about-

' the labor certification process- Employers can go to the Department of Labor website at www.foreignlaborcert.doleta.gov. 
• the petition process -

• Visit our website at www.uscis.gov and select the Temporary Workers link for further information about the H-2A visa classification. 
• Otherwise, the employer can call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

• visa requirements based on an approved H2A petition, we suggest the Department of State website at www.state.gov. 

How.•long c.an ... •l····•stay asan·.· .. H2A?· .. ·· ... ·can•l.· .• extend my stay? 

• Initial status -While it depends on the proposed period of employment, the maximum petition validity is 12 months. 
• Maximum stay- H2A workers can be granted extensions of stay in increments of up to a year based on subsequent 1-129 petitions filed by 

employers. However, an H2A cannot remain for longer than 3 years. Once you reach this limit you will not be eligible for further extensions as an 
H2A. 

can··an ... H2Awork·.·for·.·rnorethanoneemployer,·.•change.ernployersor•work•·Part-time? 

• Changing employers -An H2A worker can change employers if he or she has not reached the limit on the maximum allowed stay as an H2A, but 
first the new employer must file a file an H2A petition on form 1-129, and USC IS must approve the petition before you can transfer. 

• Multiple employers -An H2A worker may work for multiple employers at the same time if each has an approved 1-129 petition for the work and the 
employee. 

• Part-time work- Most agricultural employees are paid on an hourly or at a piece rate. Thus, the hours and work schedule of the worker may vary if 
they stay within what was described in the petition. 

Backlo:H2A ;.•temMrarv··aa•ricult.ura·l·•workers Nonimmia•rant.·categOries Geherai•····•Nonimmigra·ntl.nformation NOnimhiidrant•services Main ·Menu 
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As anH2A, carttnyfamily.••comewithme? canthey work •. or go ·.to school? 

• Your husband or wife and unmarried children under 21 can accompany you as your dependents. 
• When dependents marry or turn 21 · They will no longer be eligible for dependent status in these categories. They must apply to change to 

another status or depart the U.S. 
• Working -An H4 cannot work in the U.S. 
• Extending their stay- H4 dependents can extend their stay to remain with the H2A. Use form 1-539 to apply. More information about 

extensions of stay 
• Going to school- While in status, an H4 can attend school without changing to another nonimmigrant status. 

can land/or my dependentchangeto/fromthe H~A or the• dependent H4 category? 

Unless, you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to H2A or H4 nonimmigrant status. 
However, you cannot engage in activities associated with that status until your application for a change of status is approved. 

An H2A or H4 nonimmigrant can apply to change to another nonimmigrant status. 
• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1-129 to apply for the worker. Use Form 1-539 for dependents. 
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can.•lor·• my•·farnily travel outside••.the UIS. and• ...• return to this status? 

If you have complied with all the terms and conditions of your status, and continue to qualify for H2A status, you can usually return in the same status with a 
valid visa for this status and valid passport, if one is required. 

• Temporary absences count towards the H2A maximum stay. 

Dependents -If you have complied with all the terms and conditions of your status, and they also have as well, they can usually return in the same status 
with a valid visa and a valid passport, if one is required. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 

can status•·.In .·these categorieseverbe· a•••basisto····becomea permanent·· resident? 

No. In fact, to be eligible under these categories you must plan to depart the U.S. and return to your residence abroad when your H2A or H4 status ends. 
The concept of 'dual intent' does not apply. 

Backto:•·•··.·····i··H2A:~temporaryagriculturalworke·rs Nonirrintigrant•·Categbries Ge•nerai·•·•·Nonimmigrahtilnforinatidn NOhimmigrantSer\Jices Maln·Menu 
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Unit 2 Information about the various nonimmigrant categories 

H2B Temporary skilled and unskilled workers 

OVERVIEW 
This nonimmigrant category allows an employer to file for qualifying persons to temporarily work in the U.S. for the employer as a skilled or unskilled worker. 
The employer must have a temporary need for the workers, such as seasonal work, a peak demand period, or if intermittent or a one-time occurrence. 

Husbands, wives and unmarried children of an H2B may be granted H4 dependent status to accompany the H2B worker. 

Tem····ara·.· .. ·.skilled and unskilled workers 
H2B Temporary skilled and unskilled workers 
H4 Husbands, wives and unmarried children under 21 of an H2B nonimmigrant 

Frequently Asked Questions 

• In general, what are the requirements for the H2B category? 

• How does an employer start the process? How can I get more information? 

• How long can I stay as an H2B? Can I extend my stay? 

• Can an H2B work for more than one employer, change employers or work part-time? 

• As an H2B, can my family come with me? Can they work or go to school? 

• Can I and/or my dependent change to/from the H2B and dependent H4 categories? 

• Can I or my family travel outside the U.S. and return to this status? 

• Can my status in these categories ever be a basis to become a permanent resident? 

Backto: Ndnihlrtiigrant··categoNes Generai•No.nrmmigra·.ntinfOrmation NBni·mmigra•rit··•s·ervices 
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ht·general,··whatare•.·the·.requiremellts•·t.or·the•H2B·categoty? 

H2B status is designed to allow an employer to bring qualifying persons to temporarily work in the U.S. for the employer as a skilled or unskilled worker. The 
employer must have a temporary need for the workers, such as seasonal work, a peak demand period, or if intermittent or a one-time situation. 

HqW .. ~oes·.·.•an· .. er1lployer···~tartthe•.·process?•.···•H6Wc.an.···.l•getmore.· ... i.nfonnatiori? 

There are generally three steps. The employer must take the first two steps before the individual applies for an H2B visa. 

First, the employer must apply to the Department of Labor for a labor certification. Once the Secretary of Labor issues the certification, the employer then 
files a petition for a nonimmigrant worker on form 1-129. 

If the petition is approved -
• if the worker is outside the U.S., he or she will go through the nonimmigrant visa process, and then enter as an H2B worker; 
• if the worker is already here, and that was indicated in the petition, the worker can begin work for the employer as described in the employer's 

petition. 

Numerical limits: The law limits the total number of new H2B workers per year. Employers should determine whether this yearly limit has been reached 
before starting the process. 

For more information about · 
• the labor certification process, employers can go to the Department of Labor website at www.foreignlaborcert.doleta.gov. 
• the petition process -

• Visit our website at www.uscis.gov and select the Temporary Workers link for further information about the H-28 visa classification. 
• Otherwise, the employer can call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

• visa requirements based on an approved H2B petition, we suggest the Department of State website at www.state.gov. 

How long canlstayas anH2B?.•.•canl extend my stay? 

• Initial status- While it depends on length of the proposed period of employment as described in the labor certification and petition, the maximum is 
12 months. 

• Maximum stay- H2B workers can be granted extensions of stay in increments of up to a year based on subsequent 1-129 petitions filed by 
employers. However, an H2B cannot remain for longer than 3 years. Once you reach this limit, you will not be eligible for further extensions as an 
H2B. 

1107 



Can arl••B2Bworkfor ... morethan one employer, change employers orwork·•part-time? 

• Changing employers · An H2B worker can change employers, if he or she has not reached the limit on the maximum allowed stay as an H2B, but 
first the new employer must file a file an H2B petition on form 1-129, and USC IS must approve the petition before you can transfer. 

• Multiple employers ·An H2B worker may work for multiple employers at the same time if each has an approved 1-129 petition for the work and the 
employee. 

• Part-time work- An H2B can only work in a full-time position. 

Asan·•·•.H·~•.e,··.·.can••· .. rriY•f~rni•.ly•~•qmewith•.•·fl1~?·.·.·•·Can•··theywork.or·•goto•··•§chool? 

• Your husband or wife and unmarried children under 21 can accompany you as your dependents. 
• When dependents marry or turn 21 · They will no longer be eligible for dependent status in these categories. They must apply to change to 

another status or depart the U.S. 
• Working- An H4 cannot work in the U.S. 
• Extending their stay- H4 dependents can extend their stay to remain with the H2B. Use Form 1-539 to apply. More information about 

extensions of stay 
• Going to school- While in status, an H4 can attend school without changing to another nonimmigrant status. 

Canl•and/ormy depe~dentchange tolfronttheH2B~rthe dependentH4 c~teg~ry? 

Unless you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to H2B or H4 nonimmigrant status. 
However, you cannot engage in activities associated with that status until your application for a change of status is approved. 

An H2B or H4 nonimmigrant can apply to change to another nonimmigrant status. 

• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1-129 to apply for the worker. Use Form 1-539 for dependents. 

General Nbfiimmigfam··lnformation Nohilllmigra·nt .. ·.services 
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can.•lor·• my•·farnily travel outside••.the UIS. and• ...• return to this status? 

If you have complied with all the terms and conditions of your status, and continue to qualify for H2B status, you can usually return in the same status with a 
valid visa for this status and valid passport, if one is required. 

• Temporary absences count towards the H2B maximum stay. 

Dependents -If you have complied with all the terms and conditions of your status, and they also have as well, they can usually return in the same status 
with a valid visa and a valid passport, if one is required. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 

can status•·.In .·these categorieseverbe· a•••basisto····becomea permanent·· resident? 

No. In fact, to be eligible under these categories you must plan to depart the U.S. and return to your residence abroad when your H2B or H4 status ends. 
The concept of 'dual intent' does not apply. 

Back to: R2B ~temPOrary.WOrkers Nonimmigrant CategOries Geherat··•Nonimmigtant .. •lnforrnat!on NonimmigrantSef\Jices Main Menu 
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Unit 2 Information about the various nonimmigrant categories 

H3 Trainees 

OVERVIEW 
This nonimmigrant category allows an employer to file to bring qualifying persons to the U.S. for a temporary period-

1 As a trainee to receive training that is not available in the trainee's home country. For these programs· 
1 the purpose of the program must be training, not productive employment; 
1 the training cannot involve graduate medical education or training, and 
1 the training cannot be provided primarily by or at an academic or vocational school. 

1 Or to participate in a special education exchange program that provides for practical training and experience in the education of children with physical, 
mental or emotional disabilities. 

Husbands, wives and unmarried children of an H3 may be granted H4 dependent status to accompany the H3 worker. 

Husbands, wives and unmarried children under 21 of an H3 nonimmigrant 

Frequently Asked Questions 

• In general. what are the requirements for the H3 category? 

• How long can a training program last? 

• How does an employer start the process? How can I get more information? 

• How long can I stay as an H3? Can I extend my stay? 

• Can an H3 participate in more than one training program or change programs? 

• As an H3, can my family come with me? Can they work or go to school? 

• Can I and/or my dependent change to/from the H3 and dependent H4 categories? 

• Can I or my family travel outside the U.S. and return to this status? 

• Can my status in these categories ever be a basis to become a permanent resident? 

1110 



In•· general,.what are•·the··••requirernentsforthe··.··H3 ..• category? 

H3 status is designed to allow an employer to bring someone to the U.S. to participate in· 
• A special education exchange program that provides practical training and experience in the education of children with physical, mental or 

emotional disabilities. 
• The facility must have professionally trained staff and a structured program to educate children with disabilities, and to train and give hands-on 

experience to participants in the exchange program. In addition, the training position cannot be used to fill a job normally filled by U.S. 
workers. 

• Other training programs to give training not available in the trainee's home country. The program· 
• purpose must be training, not productive employment; 
• cannot involve graduate medical education or training, and 
• cannot have the training provided primarily by or at an academic or vocational school. 

• Special education exchange programs - a maximum of 18 months 
• Other training programs · a maximum of 24 months. 

These limits also apply to the total length of time a person may remain in the U.S. as an H3. 

How· .• ·dpesan employer start·.tb~ ••. pro.ces$?• .• •How canJ·. get •.more .• ioformatlon? 

There are generally two steps. First, the employer must file a petition for the trainee on Form 1-129. 

If the petition is approved -
• if the trainee is outside the U.S., he or she will go through the nonimmigrant visa process, and then enter as an H3 trainee; 
• if the trainee is already here, and that was indicated in the petition, then he or she can begin work for the employer as described in the employer's 

petition. 

For more information about • 
• the petition process -

• Visit our website at www.uscis.gov and select the Temporary Workers link for further information about the H-3 visa classification. 
• Otherwise, the employer can call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

• visa requirements based on an approved H3 petition, we suggest the Department of State website at www.state.gov. 
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How.long can·.•l•··stay as.•an···H3?.•. Can·•·' extend·· rny·• .. stay? 

• Initial status- An H3 is admitted for the length of the proposed training program, plus up to 10 days before and after the program starts and ends. 
• Maximum stay- H3 status is limited to the maximum program length, plus the 10 days before and after the program. If the initial program was 

designed to last for a shorter period and is continuing, the employer may file an 1·129 petition, to extend the trainee's status up to the maximum 
authorized stay 

Can an.·•H3 participate in· more·· than. one .train ing•program, or•change .. ·.prograrns? 

• Changing programs ·An H3 trainee can change programs, if he or she has not reached the limit on the maximum allowed stay as an H3, but first 
the new employer must file a file an H3 petition on form 1·129, and USC IS must approve the petition before you can transfer. 

• Multiple programs · An H3 trainee may participate in multiple programs and at the same time work, if each employer has an approved 1-129 petition 
for the training program and employee. 

Asan···Ha,···.canmyJarniiY• come with• .• me?.CantheyworK.·orgo to• school? 

• Your husband or wife and unmarried children under 21 can accompany you as your dependents. 
• When dependents marry or turn 21 ·they will no longer be eligible for dependent status in these categories. They must apply to change to 

another status or depart the U.S. 
• Working -An H4 cannot work in the U.S. 
• Extending their stay- H4 dependents can extend their stay to remain with the H3. Use Form 1-539 to apply. More information about extensions of 

§lliy 
• Going to school- While in status, an H4 can attend school without changing to another nonimmigrant status. 

can•.taod/ormy•dependentchange.to/from··the•.H3·.orthedependentH4···.category? 

Unless you are currently in a nonimmigrant category that does not allow a change of "status", you can apply to change to H3 or H4 nonimmigrant status. 
However, you cannot engage in activities associated with that status until your application for a change of status is approved. 

An H3 or H4 nonimmigrant can apply to change to another nonimmigrant status. 

• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1-129 to apply for the worker. Use Form 1-539 for dependents. 
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can.•lor·• my•·farnily travel outside••.the UIS. and• ...• return to this status? 

If you have complied with all the terms and conditions of your status, and continue to qualify for H3 status, you can usually return in the same status with a 
valid visa for this status and valid passport, if one is required. 

• Temporary absences count towards the H3 maximum stay. 

Dependents -If you have complied with all the terms and conditions of your status, and they also have as well, they can usually return in the same status 
with a valid visa and a valid passport, if one is required. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 

can status•·.In .·these categorieseverbe· a•••basisto····becomea permanent·· resident? 

No. In fact, to be eligible under these categories, you must plan to depart the U.S. and return to your residence abroad when your H3 or H4 status ends. 
The concept of 'dual intent' does not apply. 

sack to;· .. · •.............•. · Ha~.·traihees N.onirnmig·rant.•.categdries Generai.•• .. ·Non•imrhigra•nt•.•·l•nformatibri Nonimmig·rant.•·•servlces 
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Unit 2 Information about the various nonimmigrant categories 

H4 Dependents of H1-3 workers and trainees 

OVERVIEW 
This nonimmigrant category allows the husband or wife, and unmarried children of certain H category nonimmigrant workers receive dependent H4 status to 
accompany the H category worker. 

H4 Husbands, wives and unmarried children under 21 of H category workers and trainees 

For information about the terms and conditions of H4 status, as well as how a dependent can get a visa or status, see the appropriate H temporary worker or 
trainee category. To go there you can click on the appropriate option below. 

tl@ Temporary Workers in Specialty Occupations 
t@ Temporary Agricultural Workers 
H2B Temporary skilled and unskilled workers 
H3 Trainees 
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Unit 2 Information about the various nonimmigrant categories 

Representatives of Foreign Information Media 

OVERVIEW 
This nonimmigrant category allows representatives of the foreign press, radio, film, or other foreign information media to enter solely to engage in their 
vocation. The home office of the employer must be in a foreign country. 

Husbands, wives and unmarried children of an 'I' nonimmigrant worker may be granted 'I' dependent status to accompany the worker. 

Representatiyes.Of F9reig·o·•lnJonl1ationrnedia 
I Re resentatives of Forei n Information Media, and their husbands, wives and unmarried children under 21 

Frequently Asked Questions 

• In general, what are the requirements for the I category? 

• How does an employer start the process? How can I get more information? 

• How long can I stay as an I? 

• As an I, can my family come with me? Can they work or go to school? 

• Can I or my family travel outside the U.S. and return to this status? 

NOni111.r11igrant••·categories GeneraiNOni!TliTliaranflnforlllatidn Nonirnmidrairit Services Main Menu 
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In general, .• what•are.the requ irementsforthe J.• category? 

This nonimmigrant category allows representatives of the foreign press, radio, film, or other foreign information media to enter solely to engage in their 
vocation. The emphasis is on information media, not all media. Thus, for example-

• film production/distribution can be covered by this category if the film is informational or educational; 
• television and private production crews for information and news purposes are included, but not for entertainment; 

Commercial entertainment and advertising are not included, but the camera crew and other workers can use B or H visas if there is no remuneration pay and 
the film is solely for foreign distribution. 

The home office of the employer must be in a foreign country. Foreign press includes a foreign press owned by U.S. shareholders if staffed in large part by 
non-U.S. citizens to collect information for a foreign audience. 

~·~W do~s· •. ·ani~rnploy~.·r.startthe··.process?···.•How·····c~o•····l· •. gefl)l9r~···•inforniation? 

Given the purpose of this nonimmigrant status, the Department of State administers this program. For information, we suggest you contact them directly. 
• Their website is www.state.gov. 
• For other information about this program and status, we suggest you contact the nearest U.S. consulate. 

An I is admitted for duration of status (D/S) and can remain in the U.S. for the length of their assignment. 

As .an •l, .... can .. I11Y·.·J~m•ilyc9.111.e•with·•··lll~·?····•Pan•they'IJork·.•or•·•9oJp $•chqol•? 

• Your husband or wife and unmarried children under 21 can accompany you as your dependents. 
• When dependents marry or turn 21 -They will no longer be eligible for dependent status in these categories. They must apply to change to 

another status or depart the U.S. 
• An I dependent cannot work in the U.S. 
• Going to school- While in status, an I dependent can attend school without changing to another nonimmigrant status. 
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Can·.•l or my family travel outside·••the .... u.s. and·returnto·.this .. •statos? 

If you have complied with all the terms and conditions of your status, and continue to qualify for I status, you can usually return in the same status with a 
valid visa for this status and valid passport, if one is required. 

Dependents -If you have complied with all the terms and conditions of your status, and they also have as well, they can usually return in the same status 
with a valid visa and a valid passport, if one is required. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 
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Unit 2 Information about the various nonimmigrant categories 

L Intra-company transferees 

OVERVIEW 
This nonimmigrant category allows a company to file to transfer qualifying employees to operations in the U.S., who have worked for the company or for its 
parent, subsidiary or affiliate for at least the past year. The employment for that past year, as well as the proposed employment in the U.S., must qualify as 
an executive or manager, or involving specialized knowledge. 

Husbands, wives and unmarried children of an L nonimmigrant worker may be granted L2 dependent status to accompany the worker. 

lntra~c~lll pany•trahsf~r~~s 
L 1A Intra-company Transferees who are Executives and Managers 
L 1 B Intra-company Transferees who have qualifying specialized knowledge 
L2 Husbands, wives and unmarried children under 21 of an L 1 A or L 1 B worker 

Frequently Asked Questions 

• In general, what are the requirements for the L category? 

• How does an employer start the process? How can I get more information? 

• How long can I stay as an L? Can I extend my stay? 

• Can an L change jobs or change employers? 

• As an L, can my family come with me? Can they work or go to school? 

• Can I and/or my dependent change to/from the L category? 

• Can I or my family travel outside the U.S. and return to this status? 

• Can my status in these categories ever be a basis to become a permanent resident? 
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In general,what.·are.·the·•·requirementsforthe·•·•L category? 

This nonimmigrant category, allows a company to file to transfer qualifying employees to operations in the U.S who have worked for the company, or for its 
parent, subsidiary or affiliate for at least the past year. The employment for that past year, as well as the proposed employment in the U.S., must qualify as 
an executive or manager, or involving specialized knowledge. 

• L 1 A status is for qualifying executives and managers. 
• L 1 B status is for employees with specialized knowledge. 

HgW doe~·•·an··•·•employer.~ta~\th~······proces~.·?.···••.HqW·•~aQ•····I•.·•·•g~t.••mqre.·.inforrnati9n? 

There are two steps. First, the employer must file a petition for a nonimmigrant worker on Form 1-129. 

If the petition is approved -
• if the worker is outside the U.S., he or she will go through the nonimmigrant visa process, and then enter as an L worker; 
• if the worker is already here, and that was indicated in the petition, the worker can begin work for the employer as described in the employer's 

petition. 

For more information about · 
• the petition process -

• Visit our website at www.uscis.gov and select the Temporary Workers link and then select either the L-1A or the L-1 Blink on the left. 
• Otherwise, the employer can call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

• visa requirements based on an approved L petition, we suggest the Department of State website at www.state.gov. 

Effective February 14, 2012, L visas will be issued with a validity period that is based upon a U.S. Department of State reciprocity schedule. The reciprocity 
schedule will reflect the reciprocal treatment the U.S. receives from the applicant's home country. To see the State Department visa reciprocity schedule for 
your country, please visit the U.S. Department of State's website. 

The State Department's visa reciprocity schedule shows the maximum length of time for which the L visa can be issued. 
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• Changing jobs- An L 1 A can change jobs within the company that filed the 1-129 petition if the new job continues to be in an executive or 
managerial capacity. An L 1 B can also change jobs within the company that filed the 1-129 petition if the new job also requires specialized 
knowledge. A change may require a new petition. For more information, employers should call the USC IS Employer, Business, Investor and 
School Services toll-free number at 1-800-357-2099. 

• Changing employers· An L worker can only work for the company that originally filed the 1-129 petition, or for one of its affiliates or subsidiaries, 
and any change in employment must continue to be in an executive, managerial or specialized knowledge capacity. In many instances, the 
company must first file, and USCIS must approve a new 1-129 petition. 

As •.·an.·•.•L,.•·•·.ca11.11lyfami•IY•cortle·With .. ·.rne.?•.·.• Can.theyWqrk or.•·•.go··•·to·.•.sc.h96.1? 

• Your husband or wife and unmarried children under 21 can accompany you as your dependents. 
• When dependents marry or turn 21 · They will no longer be eligible for dependent status in these categories. They must apply to change to 

another status or depart the U.S. 
• Working-
• The L2 husband or wife of an L 1A or L 1 B can be authorized to work in the U.S. Use Form I· 765 to apply. Apply under category (a)(18) in question 

16 of the Form 1-765. 
• Other L2 dependents cannot work in the U.S. 
• Extending their stay- L2 dependents can extend their stay to remain with the L 1 A or L 1 B. Use Form 1-539 to apply. More information about 

extensions of stay 
• Going to school- While in status, an L2 can attend school without changing to another nonimmigrant status. 

Oan·•l and/or···mydependent.changeto/frorn•the·L•category? 

Unless you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to L 1 or L2 nonimmigrant status. 
However, you cannot engage in activities associated with that status until your application for a change of status is approved. 

An L 1 or L2 nonimmigrant can apply to change to another nonimmigrant status. 

• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1-129 to apply for the worker. Use Form 1-539 for dependents. 
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can.•lor·•mY•·farnilytravel.outside••.theU.s .. ·and•.·return·ta·this• .. status? 

Under current regulations, adjustment of status applicants maintaining L nonimmigrant status who depart the United States will not be deemed to have 
abandoned their applications, if they did not obtain advance parole prior to departure. However, upon return to the United States, they must demonstrate to 
the immigration officer at the port of entry that they: 

• Remain eligible L-1/L-2 nonimmigrant status 
• Will resume employment with the same employer for which they had previously been authorized to work as an L-1 nonimmigrant (not applicable to L· 

2 nonimmigrants); 
• Are in possession of a valid L-1/L-2 nonimmigrant visa (if a visa is required) 

Note: L -1 and L-2 are no longer required to present a form I· 797 receipt notice for their adjustment of status applications upon readmission to the United 
States after a trip abroad in order to avoid having their applications abandoned. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 

Can statustnthese.•·categoriesever••be·•.a•.•basis• .. to··•becomea.·permanent.resident? 

The status cannot, but the employment may be a basis to qualify to immigrate and become a permanent resident. An L worker can be the beneficiary of an 
immigrant visa petition, can apply for adjustment of status, or take other steps towards becoming a permanent resident without affecting Lor L2 status. This 
is known as "dual intent". While any application for permanent residence is pending the nonimmigrant may travel on his or her L visa. 

BacRto:·•··•••·.·•·•··•·L.~I·ntra+GompanYTra•nsferees····•···•·•••··•.·N.o·nimmig•rantcateg.ories Generai••.·•Non·imhiidrant···.rntormation Non.rmmidrant··servlces Main •. Menu 
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Unit 2 Information about the various nonimmigrant categories 

0 Persons with Extraordinary Ability and their support personnel 

OVERVIEW 
The The 01 category allows an employer to file to bring a person with extraordinary ability in the arts, sciences, education, education or business or with 
extraordinary achievements in motion picture or television to work in the U.S. as a nonimmigrant. 

The 02 category allows the employer to also bring persons who will directly support the 01 at a specific artistic pe~ormance or athletic event. 

The 03 category allows the dependents of 01 and 02 non immigrants to accompany them to the U.S. 

Per~onsWithExtr~ordiharyAbilitY•.·andtheir .• ~~.ppodp~rsonriel 
01 Person of Extraordinary Ability 
02 Support Personnel to an 01 nonimmigrant worker 
03 Husbands, wives and unmarried children under 21 of an 01 or 02 nonimmigrant 

Frequently Asked Questions 

• In general, what are the requirements for the 0 category? 

• How does an employer start the process? How can I get more information? 

• How long can I stay as an 0? Can I extend my stay? 

• Can an 0 work for more than one employer or change employers? 

• As an 0, can my family come with me? Can they work, or go to school? 

• Can I and/or my dependent change to/from the 0 categories? 

• Can I or my family travel outside the U.S. and return to this status? 

• Can my status in these categories ever be a basis to become a permanent resident? 
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In general, what are the· requ irementsfor the o category? 

The 01 category allows an employer to file to bring a person with extraordinary ability in the arts, sciences, education, education or business, athletics or 
with extraordinary achievements in motion picture or television to work in the U.S. as a nonimmigrant. 

• Extraordinary ability means a level of expertise and recognition that shows a high level of achievement, or that the person is one of few who have 
risen to the very top of the field of endeavor. 

The 02 category allows the employer to also bring persons who will directly support the 01 at a specific artistic pe~ormance or athletic event. 

Howdo~s an• employerstart•theproce.ss?•••.How can J•.·getmore.tnfo.rmation? 

There are two steps. First, the employer files a petition for the 0 nonimmigrant worker on Form 1-129. An 0 petition may only be filed by a U.S. employer, a 
U.S. agent, or a foreign employer through a U.S. agent. 

If the petition is approved -
• if the worker is outside the U.S., he or she will go through the nonimmigrant visa process, and then enter as an 0 worker; 
• if the worker is already here, and that was indicated in the petition, the worker can begin work for the employer as described in the employer's 

petition. 

For more information about · 
• the petition process -

• Visit our website at www.uscis.gov and select the Temporary Workers link for further information about the 0-1 visa classification. 
• Otherwise, the employer can call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

• visa requirements based on an approved 0 petition, we suggest the Department of State website at www.state.gov. 

• Initial status- An 0 is normally admitted for a period of time necessary to accomplish the event or activity, not to exceed 3 years, plus up to 10 
days before the validity period of the petition and up to 10 days after the petition expires. 

• Maximum stay· 0 workers can be granted extensions of stay in 12-month increments based on subsequent 1-129 petitions filed by employers. 
There is no actual maximum cutoff on the length of time an 0 can work in the U.S. 
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Canart•.·.O•.·workfor.••more •. than one employero.r· .. changeelnployers? 

• Changing employers- An 0 worker can change employers, but first the new employer must file a new 0 petition, and USC IS must approve the 
petition. An 02 can only change employers in conjunction with the 01's change to the same new employer. 

• Multiple employers · An 0 worker is allowed to work for more than one employer at a time. However, each employer must follow the process in 
applying for an 0, and the employment cannot start until USC IS approve the petition. 

As ano,••.·.can·my· farnilycomewith•.rne?.·.·•·.··cartthey.·work or go.·· to school? 

• Your husband or wife and unmarried children under 21 can accompany you as your dependents. 
• When dependents marry or turn 21 · They will no longer be eligible for dependent status in these categories. They must apply to change to 

another status or depart the U.S. 
• Working- 03 dependents cannot work in the U.S. 
• Extending their stay- 03 dependents can extend their stay to remain with the 0. Use Form 1-539 to apply. More information about extensions of 

§illy 
• Going to school- While in status, an 03 can attend school without changing to another nonimmigrant status. 

Can••l·•and/or•mydependent Change· tO/from the· o·.•category? 

Unless you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to 0 nonimmigrant status. However, 
you cannot engage in activities associated with that status until your application for a change of status is approved. 

01, 02 and 03 non immigrants can apply to change to another nonimmigrant status. 

• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1-129 to apply for the worker. Use Form 1-539 for dependents. 
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can.•lor·• rnY•·farnily travel outside••.the UIS. and• ...• return to this status? 

If you have complied with all the terms and conditions of your status, and continue to qualify for 0 status, you can usually return in the same status with a 
valid visa for this status and valid passport, if one is required. 

Dependents -If you have complied with all the terms and conditions of your status, and they also have as well, they can usually return in the same status 
with a valid visa and a valid passport, if one is required. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 

Can. status in these categories•.··ever be a· .. •basisto•· .. ~ecome a. permanent···resJdent? 

The approval of a permanent labor certification or the filing of an immigrant petition for an 0-1 nonimmigrant shall not be the basis for denying an 0-1 
nonimmigrant petition, a request to extend such a petition, or the alien's admission, change of status, or extension of stay. The alien may legitimately come 
to the U.S. for a temporary period and depart voluntarily at the end of his or her authorized stay and, at the same time, lawfully seek to become a permanent 
resident of the U.S. This provision does not apply to essential support personnel of 0-1 non immigrants. 
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Unit 2 Information about the various nonimmigrant categories 

P1 Internationally Recognized Athletes and Entertainers, and Certain Other Athletes and Entertainers 

OVERVIEW 
The P1 nonimmigrant category allows an employer to file for individuals who are internationally recognized athletes, athletic teams and entertainment 
groups and their essential support personnel, to work in the U.S. temporarily at specific events. This nonimmigrant category also includes certain other 
athletes and entertainers-for a detailed definition of this latter group please see, "In general, what are the requirements for the P-1 category?" under 
'Frequently Asked Questions', below. 

The P4 category allows the dependents of P1 nonimmigrant workers to accompany them to the U.S. 

lnt.ernatioll~lly•·••recogoized.Athl~t~s .. ·.andentertainers 
P1 Internationally recognized Athletes and Entertainers, and Certain Other Athletes and Entertainers 
P4 Husbands, wives and unmarried children under 21 of P1 non immigrants 

Frequently Asked Questions 

• In general. what are the requirements for the P1 category? 

• How does an employer start the process? How can I get more information? 

• How long can I stay as a P1? Can I extend my stay? 

• Can a P1 athlete be traded? 

• Can a P1 work in more in more than one location, for more than one employer, or change employers? 

• As a P1, can my family come with me? Can they work or go to school? 

• Can I and/or my dependent change to/from the P1 or P4 categories? 

• Can I or my family travel outside the U.S. and return to this status? 

• Can my status in these categories ever be a basis to become a permanent resident? 

Nonimmigtantcatego.ries NOnlmmigraht Sehiices 
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ln••genetal, whataretherequirernentsforthePtcategory? 

The P1 category allows an employer to file to bring internationally recognized athletes, athletic teams, entertainers, entertainment groups and their essential 
support personnel to work in the U.S. temporarily at specific events, as well as certain other athletes and entertainers. 

• Internationally recognized, means a high level of achievement in a field as shown by a degree of skill and recognition substantially above that 
ordinarily encountered to the extent that such achievement is renowned, leading, or well known in more than one country. 
• Athletes and athletic teams must have an internationally recognized international reputation, and must be coming to participate in an athletic 

competition that has a distinguished reputation and requires international reputations of participants. 
• Entertainers and entertainment groups, must be internationally recognized as outstanding and must be coming to pe~orm services that 

require an internationally recognized entertainer or group. 

• Certain other athletes and entertainers (who do not need to meet the "internationally recognized level of pe~ormance" standard): 
• An individual athlete on an athletic team that is a member of a regulating association of 6 or more professional sports teams whose total 

combined revenues exceed 10 million per year. 
• Individual coaches and athletes pe~orming with teams in the U.S. that are part of an international league or association of 15 or more amateur 

sports teams if: 1) the league is operating at the "highest level of amateur pe~ormance" in the relevant foreign country, 2) participating in that 
league renders the players ineligible to get a scholarship to play at the collegiate level in the U.S., and 3.) a significant number of the players in 
the league are drafted to play for major or minor league teams in the U.S. 

• Amateur and professional ice skaters who pe~orm in theatrical ice skating productions seeking to enter the U.S. to skate in a competition or a 
theatrical production. 

The P1 category includes a P1 's essential support personnel- persons who are an essential and integral part of the pe~ormance of a P-1 because he or 
she pe~orms support services that cannot be readily pe~ormed by a U.S. worker and that are essential to the successful pe~ormance of the P1. 

H9W ..• ~.oes.··•.~.n··•ell1 ployer•st~rt ··•th~.··• proce$s.?······•.~oWc~.n··l .• get·more·· .. ·.i.of9.rm·~ti9n? 

There are two steps. First, the employer files a petition for the P1 nonimmigrant worker on Form 1-129. A P1 petition may only be filed by a U.S. employer, a 
U.S. agent, or a foreign employer through a U.S. agent. 

If the petition is approved -
• if the worker is outside the U.S., he or she will go through the nonimmigrant visa process, and then enter as a P1 worker; 
• if the worker is already here, and that was indicated in the petition, the worker can begin work for the employer as described in the employer's 

petition. 

For more information about · 
• the petition process -

• Visit our website at and select the link and then select either the P-1 A or the P-1 B link to the left. 
• Otherwise, the employer can call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 
• visa requirements based on an approved P1 petition, we suggest the Department of State website at nnn ''"''"' IHill 
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• Initial status- A P1 is normally admitted for a period necessary to accomplish the event or activity, plus up to 10 days before the validity period of 
the petition and up to 10 days after the petition expires. P1 athletes can be granted initial status for up to 10 years. Other P1's can be granted 
initial status for up to I year. 

• Maximum stay- P1 workers can be granted extensions of stay in 12-month increments based on subsequent 1-129 petitions filed by employers. 
The maximum stay for a P1 athlete is 10 years. There is no actual maximum cutoff on the length of time other P1's can work in the U.S. 

An individual athlete who is a P1 can be traded. When traded, the P1's status will automatically continue for 30 days after the trade to allow the new 
employer to file a new P1 petition on Form 1-129. 

• Multiple locations ·A P1 can work in more than one location, if listed in the itinerary included with the P1 petition. 
• Changing employers- A P1 worker can change employers, but first the new employer must file a new P1 petition, and we must approve the 

petition. 
• Multiple employers · A P1 worker is allowed to work for more than one employer at a time. However, each employer must follow the process in 

applying for a P1, and the employment cannot start until we approve the petition. 

Asa.•P•1.·, can.mY.fam•ily .. ·corne.·.with·.me·?·.•·.·•·.can·.·.they•···.work.or go .• ·.to ..•. scboor? 

• Your husband or wife and unmarried children under 21 can accompany you as your dependents. 
• When dependents marry or turn 21 · They will no longer be eligible for dependent status in these categories. They must apply to change to 

another status or depart the U.S. 
• Working- P4 dependents cannot work in the U.S. 
• Extending their stay- P4 dependents can extend their stay to remain with the P1. Use Form 1-539 to apply. More information about extensions of 

§illy 
• Going to school- While in status, a P4 can attend school without changing to another nonimmigrant status. 
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Can land/ormydependent changetolfrornthe P1 orP4 category? 

Unless you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to P1 or P4 nonimmigrant status. 
However, you cannot engage in activities associated with that status until your application for a change of status is approved. 

P1's can apply to change to another nonimmigrant status. 

• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1-129 to apply for the worker. Use Form 1-539 for dependents. 

If you have complied with all the terms and conditions of your status, and continue to qualify for P1 status, you can usually return in the same status with a 
valid visa for this status and valid passport, if one is required. 

• Temporary absences count towards the P1 maximum stay. 

Dependents -If you have complied with all the terms and conditions of your status, and they also have as well, they can usually return in the same status 
with a valid visa and a valid passport, if one is required. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 

The approval of a permanent labor certification or the filing of an immigrant petition for a P-1 nonimmigrant shall not be the basis for denying a P-1 
nonimmigrant petition, a request to extend such a petition, or the alien's admission, change of status, or extension of stay. The alien may legitimately come 
to the U.S. for a temporary period and depart voluntarily at the end of his or her authorized stay and, at the same time, lawfully seek to become a permanent 
resident of the U.S. This provision does not apply to essential support personnel of P-1 nonimmigrants. 
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Unit 2 Information about the various nonimmigrant categories 

P2 Artists and Entertainers pursuant to Exchange Agreements 

OVERVIEW 
The P2 nonimmigrant category allows an employer to file to file for artists and entertainers, who work individually or as part of an established group, and 
their essential support personnel, to work temporarily in the U.S. for a period of time at specific events under a reciprocal exchange agreement between the 
organization in the U.S. and organizations in a foreign country. 

The P4 category allows the dependents of P2 nonimmigrant workers to accompany them to the U.S. 

Arti~ts.·.and Ent~rtai·ners.·••pu.rsyant.to •. •.Exchang~····•Ag•reefilent~ 
P2 Artists and Entertainers, based on exchange agreements 
P4 Husbands, wives and unmarried children under 21 of P2 non immigrants 

Frequently Asked Questions 

• In general. what are the requirements for the P2 category? 

• How does an employer start the process? How can I get more information? 

• How long can I stay as a P2? Can I extend my stay? 

• Can a P2 work in more in more than one location. for more than one employer. or change employers? 

• As a P2. can my family come with me? Can they work or go to school? 

• Can I and/or my dependent change to/from the P2 or P4 categories? 

• Can I or my family travel outside the U.S. and return to this status? 

• Can my status in these categories ever be a basis to become a permanent resident? 

Nonimmigrant•·•Categ.ories ·~eneratNonimrnlgranttnformation Nonirnm·igrant.·servioes Main Menu 
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ln.·general,whatare•·the· .• requirernents·Jotthe.·•·•P2 category? 

The P2 category allows an employer to bring artists and entertainers, who work individually or as part of an established group, and their essential support 
personnel, to work temporarily in the U.S. for a period of time at specific events under a reciprocal exchange agreement between the organization in the U.S. 
and organizations in a foreign country. 

The P2 category includes a P2's essential support personnel- persons who are an essential and integral part of the performance of a P-2 because he or 
she performs support services that cannot be readily performed by a U.S. worker and that are essential to the successful performance of the P2. 

How·· doe$ an employer start the•. process?········ How .. can .•. I. get ·moreinformatipn? 

There are two steps. First, the employer files a petition for the P2 nonimmigrant worker on Form 1-129. A P2 petition may only be filed by a U.S. employer, a 
U.S. agent, or a foreign employer through a U.S. agent. 

If the petition is approved -
• if the worker is outside the U.S., he or she will go through the nonimmigrant visa process, and then enter as a P2 worker; 
• if the worker is already here, and that was indicated in the petition, the worker can begin work for the employer as described in the employer's 

petition. 

For more information about · 
• the petition process -

• Visit our website at www.uscis.gov and select the Temporary Workers link for further information about the P-2 visa classification. 
• Otherwise, the employer can call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

• visa requirements based on an approved P2 petition, we suggest the Department of State website at www.state.gov. 

• Initial status -A P2 is normally admitted for a period necessary to accomplish the event or activity plus up to 10 days before the validity period of 
the petition and up to 10 days after the petition expires. 

• Maximum stay- P2 workers can be granted extensions of stay in 12-month increments based on subsequent 1-129 petitions filed by employers. 
There is no limit on how long a P2 can stay and work. 
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• Multiple locations ·A P2 can work in more than one location, if listed in the itinerary included with the P2 petition. 
• Changing employers- A P2 worker can change employers, but first the new employer must file a new P2 petition, and USC IS must approve the 

petition. 
• Multiple employers · A P2 worker is allowed to work for more than one employer at a time. However, each employer must follow the process in 

applying for a P2, and the employment cannot start until USC IS approves the petition. 

As a······.~·~,canlllyfartli•lycome• .. ··with •.• rne?· ••.. can t~ey·.·· .. Work,·•or···go ··to.·schqo.l? 

• Your husband or wife and unmarried children under 21 can accompany you as your dependents. 
• When dependents marry or turn 21 · They will no longer be eligible for dependent status in these categories. They must apply to change to 

another status or depart the U.S. 
• Working- P4 dependents cannot work in the U.S. 
• Extending their stay- P4 dependents can extend their stay to remain with the P2. Use Form 1-539 to apply. More information about extensions of 
~ 

• Going to school- While in status, a P4 can attend school without changing to another nonimmigrant status. 

can.••l andl~t•lllyidependent changetolfrolllthe•·•P2·or.• P4 c~t~g9ry? 

Unless you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to P2 or P4 nonimmigrant status. 
However, you cannot engage in activities associated with that status until your application for a change of status is approved. 

P2's can apply to change to another nonimmigrant status. 

• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1-129 to apply for the worker. Use Form 1-539 for dependents. 
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can.•lor·• rnY•·farnily travel outside••.the UIS. and• ...• return to this status? 

If you have complied with all the terms and conditions of your status, and continue to qualify for P2 status, you can usually return in the same status with a 
valid visa for this status and valid passport, if one is required. 

Dependents -If you have complied with all the terms and conditions of your status, and they have as well, they can usually return in the same status with a 
valid visa and a valid passport, if one is required. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 

Can. status in these categories•.··ever be a· .. •basisto•· .. ~ecome a. permanent···resJdent? 

The approval of a permanent labor certification or the filing of an immigrant petition for a P-2 nonimmigrant shall not be the basis for denying a P-2 
nonimmigrant petition, a request to extend such a petition, or the alien's admission, change of status, or extension of stay. The alien may legitimately come 
to the U.S. for a temporary period and depart voluntarily at the end of his or her authorized stay and, at the same time, lawfully seek to become a permanent 
resident of the U.S. This provision does not apply to essential support personnel of P-2 nonimmigrants. 
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Unit 2 Information about the various nonimmigrant categories 

P3 Culturally unique Artists and Entertainers 

OVERVIEW 
The P3 nonimmigrant category allows an employer to file for artists and entertainers, who pe~orm individually or as part of established groups, to teach or 
coach in the U.S. temporarily in a program that is culturally unique. 

The P4 category allows the dependents of P3 nonimmigrant workers to accompany them to the U.S. 

Cultural.ly• .. •.unlque···•Artists.and··.•Entertainers 
P3 Culturally unique Artists and Entertainers 
P4 Husbands, wives and unmarried children under 21 of P3 nonimmigrants 

Frequently Asked Questions 

• In general, what are the requirements for the P3 category? 

• How does an employer start the process? How can I get more information? 

• How long can I stay as a P3? Can I extend my stay? 

• Can a P3 work in more in more than one location. for more than one employer. or change employers? 

• As a P3, can my family come with me? Can they work or go to school? 

• Can I and/or my dependent change to/from the P3 or P4 categories? 

• Can I or my family travel outside the U.S. and return to this status? 

• Can my status in these categories ever be a basis to become a permanent resident? 

Nohimmigrant•.categories General NOnimmigrahtlhforiTlation Nonimmigtantservices 
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ln<general, Whatiare .therequirententsfortheP3category? 

The P3 category allows an employer to bring artists and entertainers, who perform individually or as established groups, to teach or coach in the U.S. 
temporarily in a program that is culturally unique. 

• Culturally unique, means a style of artistic expression, methodology, or medium that is unique to a particular country, nation, society, class, ethnicity, 
religion, tribe, or other group of persons. The artist or entertainer must be coming to the U.S. to participate in a cultural event or events that will 
further the understanding or development of his or her art form. The event or events must be for the purpose of developing, interpreting, 
representing, coaching, or teaching a unique or traditional ethnic, folk, cultural, musical, theatrical, or artistic performance or presentation. 

The P3 category includes a P3's essential support personnel, persons who are an essential and integral part of the performance of a P3 because s/he 
performs support services which cannot be readily performed by a U.S. worker and which are essential to the successful performance of the P3. 

Howdoesanemployer•·starttheprocess?Ho\Arcanlgetmore.information? 

There are two steps. First, the employer files a petition for the P3 nonimmigrant worker on Form 1-129. A P3 petition may only be filed by a U.S. employer, a 
U.S. agent, or a foreign employer through a U.S. agent. 

If the petition is approved -
• if the worker is outside the U.S., he or she will go through the nonimmigrant visa process, and then enter as a P3 worker; 
• if the worker is already here, and that was indicated in the petition, the worker can begin work for the employer as described in the employer's 

petition. 

For more information about · 
• the petition process -

• Visit our website at and select the Temporary Workers link for further information about the~~~~· 
• Otherwise, the employer can call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

• visa requirements based on an approved P3 petition, we suggest the Department of State website at!!!!.!!.~~· 

HQwlong can•l stayasa.•P3? ... ·Canlextendmy stay?Canl traveloutsi~e theU.S.and.·return? 

• Initial status -A P3 is normally admitted for a period necessary to accomplish the event or activity plus up to 10 days before the validity period of 
the petition and up to 10 days after the petition expires. 

• Maximum stay- P3 workers can be granted extensions of stay in 12-month increments based on subsequent 1-129 petitions filed by employers. 
There is no limit on how long a P3 can stay and work. 
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cana• .. P3w.orkfor·.more··than···one employer• or change employers? 

• Multiple locations ·A P3 can work in more than one location, if listed in the itinerary included with the P2 petition. 
• Changing employers- A P3 worker can change employers, but first the new employer must file a new P2 petition, and USC IS must approve the 

petition. 
• Multiple employers · A P3 worker is allowed to work for more than one employer at a time. However, each employer must follow the process in 

applying for a P3, and the employment cannot start until USC IS approves the petition. 

As ..... ~·•· ~·3,•·••cap••• ril.Y•fami.ly.•c·qrne· ... •with·•·•.m~.·?.••G~n t~ey·.worK••or.go•··to····.school? 

• Your husband or wife and unmarried children under 21 can accompany you as your dependents. 
• When dependents marry or turn 21 · They will no longer be eligible for dependent status in these categories. They must apply to change to 

another status or depart the U.S. 
• Working- P4 dependents cannot work in the U.S. 
• Extending their stay- P4 dependents can extend their stay to remain with the P3. Use Form 1-539 to apply. More information about extensions of 
~ 

• Going to school- While in status a P4 can attend school without changing to another nonimmigrant status. 

can.••l andl~t•lllyidependent changet0lfrolllthe· .. ·P3·or.• P4 c~t~g9ry? 

Unless you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to P3 or P4 nonimmigrant status. 
However, you cannot engage in activities associated with that status until your application for a change of status is approved. 

P3's can apply to change to another nonimmigrant status. 

• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1-129 to apply for the worker. Use Form 1-539 for dependents. 
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can.•lor·• rnY•·farnily travel outside••.the UIS. and• ...• return to this status? 

If you have complied with all the terms and conditions of your status, and continue to qualify for P3 status, you can usually return in the same status with a 
valid visa for this status and valid passport, if one is required. 

Dependents -If you have complied with all the terms and conditions of your status, and they also have as well, they can usually return in the same status 
with a valid visa and a valid passport, if one is required. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 

Can. status in these categories•.··ever be a· .. •basisto•· .. ~ecome a. permanent···resJdent? 

The approval of a permanent labor certification or the filing of an immigrant petition for a P-3 nonimmigrant shall not be the basis for denying a P-3 
nonimmigrant petition, a request to extend such a petition, or the alien's admission, change of status, or extension of stay. The alien may legitimately come 
to the U.S. for a temporary period and depart voluntarily at the end of his or her authorized stay and, at the same time, lawfully seek to become a permanent 
resident of the U.S. This provision does not apply to essential support personnel of P-3 nonimmigrants. 
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Unit 2 Information about the various nonimmigrant categories 

P4 Dependents of 'P' athletes, artists and entertainers 

OVERVIEW 
The P4 category allows the dependents of P1, P2 and P3 athletes, artists and entertainers to accompany them to the U.S. 

Dependents of 'P'athletes, artists and entertainers 
P4 Husbands, wives and unmarried children under 21 of P1, P2 and P3 non immigrants 

For information about the terms and conditions of P4 status, as well as how a dependent can get a visa or status, see the appropriate P worker category. To 
go there, you can click on the appropriate option below. 

P1 Internationally recognized athletes and entertainers 
P2 Artists and entertainers pursuant to Exchange Agreements 
P3 Culturally unique artists and entertainers 

Nonimmigrant Categories Generai.N.onirnrnigranttnformation NonlmmigrantServtces Main Menu 
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Unit 2 Information about the various nonimmigrant categories 

Q1 International Cultural Exchange Visitors 

OVERVIEW 
The Q1 category allows an employer to file for participants in an international cultural exchange program to the U.S. for training and to work for a maximum 
of 15 months. 

There is no corresponding category for the dependents of a Q1 to accompany the Q1. 

lnt~rnatipoal··cultyral•·•·.~xchangeVisitO(s 

Frequently Asked Questions 

• In general, what are the requirements for the Q category? 

• How does an employer start the process? How can I get more information? 

• How long can I stay as a Q1? Can I extend my stay? 

• Can a Q1 work in more in more than one location, for more than one employer, or change employers? 

• As a Q1, can my family come with me? Can they work or go to school? 

• Can I change to/from the Q categories? 

• Can I travel outside the U.S. and return to this status? 

• Can my status in these categories ever be a basis to become a permanent resident? 

Nonimmigrant Categories Generat·NonirnrntgrantJnformation NonJmmtgrant.Selvtces Main Menu 
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ln•general, whatarethe requirementsJortheQ category? 

The Q1 category allows an employer to file for participants in an international cultural exchange program to the U.S., for training and to work for a maximum 
of 15 months. 

In order to qualify as an international cultural exchange program the program must-
• be accessible to the public by taking place in a school, museum, business or other establishment where the American public, or a segment of the 

public sharing a common cultural interest, is exposed to aspects of a foreign culture as part of a structured program; and 
• have a cultural component, which is an essential and integral part of the international cultural exchange visitor's employment or training, and which is 

designed to exhibit or explain the attitude, customs, history, heritage, philosophy, or traditions of the international cultural exchange visitor's country. 
The international cultural exchange visitor's employment or training in the U.S. cannot be independent of the cultural component of the international cultural 
exchange program. The work must serve as the vehicle to achieve the objectives of the cultural component. 

HoW•·_does•·~n·•elllployijrst~rt-•th~·-·Process?· .. _.H9w-•c~.n·_·l.•get·.•more_•·_i_nf9.tlll.~tiQn? 

There are two steps. First, the employer files a petition for the Q nonimmigrant worker on Form 1-129. A Q petition may only be filed by a U.S. employer, a 
U.S. agent, or a foreign employer through a U.S. agent. 

If the petition is approved -
• if the worker is outside the U.S., he or she will go through the nonimmigrant visa process, and then enter as a Q worker; 
• if the worker is already here, and that was indicated in the petition, the worker can begin work for the employer as described in the employer's 

petition. 

For more information about 
• the petition process -

• Visit our website at and select the Temporary Workers link for further information about the~~~~· 
• Otherwise the employer can call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

• For visa requirements based on an approved Q petition, we suggest the Department of State website at ...... _ ... ,. .. , .. " 

How long can I stay as a Qt? Can I extend my stay? 

• Initial status -A Q1 is normally admitted for a period necessary to accomplish the event or activity, with a maximum admission and maximum stay 
of 15 months. 

• Maximum stay- Q1's can be granted extensions of stay based on subsequent 1-129 petitions filed by employers, but Q1's are limited to a maximum 
stay of 15 months. 
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can a Qt workfotmote.than one employer,·.· otcharlgeemployers? 

• Multiple locations ·A Q1 can work in more than one location, if listed in the itinerary included with the Q1 petition. 
• Changing employers- A Q1 can change employers, but first the new employer must file a new Q1 petition, and USC IS must approve the petition 

before the proposed activities can begin. A change in employers does not affect the overall15 month limit on the period a Q1 can stay in the U.S. 
• Multiple employers · A Q1 worker is allowed to work for more than one employer at a time. However, each employer must follow the process in 

applying for a Q1, and the employment cannot start until USC IS approves the petition. 

A~•·••a.•· .. 91,.~~.n·.··rrtyfani·i•ly.·•·•~gf1le.~ith•me{ .•• ·.··.P~ .. nt~•ey····.work,travel.·qr .. •goto•·sc·hqol? 

There is no corresponding category for the dependents of a Q1. Unless they qualify for a nonimmigrant status on their own, they may not accompany you to 
the U.S. 

Unless you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to Q nonimmigrant status. However, 
you cannot engage in activities associated with that status until your application for a change of status is approved. 

Q's can apply to change to another nonimmigrant status. 

• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1·129 to apply. 

can I travel outside the·.· u.s; andreturn to this status? 

If you have complied with all the terms and conditions of your status, and continue to qualify for Q1 status, you can usually return in the same status with a 
valid visa for this status and valid passport, if one is required. 

• Temporary absences count towards the maximum stay. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 

Can• status in·the~e··.categodes ever•· be a.•basis to. becomea pennanent .. resJdent? 
No. In fact, to be eligible under these categories, you must plan to depart the U.S. and return to your residence abroad when your Q status ends. The 
concept of 'dual intent' does not apply. 
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Unit 2 Information about the various nonimmigrant categories 

R Temporary Religious Workers 

OVERVIEW 
The R1 category allows a non-profit religious organization to bring qualifying persons to the U.S., to serve temporarily as a minister of the religious 
denomination or to work for the religious organization in a professional category. The individual must have been a member of the religious denomination for 
at least the past two years. 

The R2 category allows qualifying dependents of R1 nonimmigrant workers to accompany them to the U.S. 

R1 Temporary Religious Workers 
R2 Husbands, wives and unmarried children under 21 of R1 non immigrants 

Frequently Asked Questions 

• In general. what are the requirements for the R category? 

• How does an employer start the process? How can I get more information? 

• How long can I stay as an R1? Can I extend my stay? 

• Can an R1 work in more than one location. for more than one employer. or change employers? 

• As an R1. can my family come with me? Can they work or go to school? 

• Can I and/or my dependent change to/from the R categories? 

• Can I or my family travel outside the U.S. and return to this status? 

• Can my status in these categories ever be a basis to become a permanent resident? 

NonirnmigrantCategories General Nonimmigrant Information NonimmigrantServices 
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ht·general,··whatare•.·the·.requ irements fottheR• category? 

The R1 category allows a non-profit religious organization to bring qualifying persons to the U.S. who have been members of religious denomination for at 
least 2 years, to serve temporarily as ministers of mentioned religious denominations, or to work for a religious organization in a professional category, which 
means an activity in a religious vocation or occupation for which the minimum of a U.S. baccalaureate degree or a foreign equivalent degree is required. In 
addition, R-1 visa applicants must obtain an approved Form 1-129 Petition from USCIS before issuance of a R-1 visa. 

HoW ~oes.·•~.n .eiJlployer.start•.•the proc~ss?•··•••Kowcan·.·.l get.l119r~.·•· .. inform~tiori? 

The employer begins the process by filing Form 1-129, Petition for Nonimmigrant Worker, with USC IS. If the worker is already in the U.S. in a valid 
nonimmigrant status and is seeking to change to R-1 status, the employer must still submit Form 1-129. 

• For more information about visa requirements, we suggest the Department of State website at www.state.gov. 
• Visit our website at www.uscis.gov and select the Temporary Workers link for further information about the R-1 visa classification. 
• Employers interested in more information about how to change the status of an employee to R1, or about how to apply for an extension of stay can 

call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

How•long can•·l·.·.stay as.a Rt?··•···.canJ.exten.d •my stay?·.·.•·.Can.·l·travel• outside the•U.s .. ··and.·.return? 

• Initial status -A R1 is normally admitted for a period necessary to accomplish the activity, with a maximum initial status of 3 years. 
• Maximum stay- R1 workers can be granted extensions of stay for up to 30 months based on subsequent 1-129 petitions filed by employers, with 

total maximum stay as an R11imited to 5 years. 

can a•R1.workfor mQre •. thanone ~m·ployerQr·changeemployers? 

• Changing employers- A R1 worker can change employers, but first the new employer must file a new R1 petition, and USC IS must approve the 
petition. 

• Multiple employers· A R1 worker is allowed to work for more than one religious organization at a time. However, each employer must follow the 
process in applying for a R1, and the employment cannot start until we approve the petition. 

Backto:···• .. ···•·•·•·Reternporary·religlous•.·.worKers NonimtnigrantQate.gories GenerarNonirnrnlgrantlnformatloo Nonil11rnlg·rantServices Maln·· .. M.e·nu 
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As•an•Rt, .. ·can rnyfamily• come.with• .• me?·•··· .. •canthey work· or Q(>to school? 

• Your husband or wife and unmarried children under 21 can accompany you as your dependents. 
• When dependents marry or turn 21 ·they will no longer be eligible for dependent status in these categories. They must apply to change to 

another status or depart the U.S. 
• Working- R2 dependents cannot work in the U.S. 
• Extending their stay- R2 dependents can extend their stay to remain with the R2. Use Form 1-539 to apply. More information about extensions of 

§illy 
• Going to school- While in status an R2 can attend school without changing to another nonimmigrant status. 

Can tand/ormydependent changeto/from·theR category? 

Unless you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to R nonimmigrant status. However, 
you cannot engage in activities associated with that status until your application for a change of status is approved. 

R's can apply to change to another nonimmigrant status. 

• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1-129 to apply for the worker. Use Form 1-539 for dependents. 

If you have complied with all the terms and conditions of your status, and continue to qualify for R status, you can usually return in the same status with a 
valid visa for this status and valid passport, if one is required. 

Dependents -If you have complied with all the terms and conditions of your status, and they also have as well, they can usually return in the same status 
with a valid visa and a valid passport, if one is required. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 

can status.lnthese .. ·categories.·ever·.be a•·basis•.to •become•.a·.permanent•.resident? 

The approval of a permanent labor certification or the filing of an immigrant petition for a R nonimmigrant shall not be the basis for denying a R nonimmigrant 
petition, a request to extend such a petition, or the alien's admission, change of status, or extension of stay. The alien may legitimately come to the U.S. for 
a temporary period and depart voluntarily at the end of his or her authorized stay and, at the same time, lawfully seek to become a permanent resident of the 
U.S. This provision does not apply to essential support personnel of R nonimmigrants. 

Backto:.••·•···•R.~temporary.religiousworkers Nonimmigrant categories (jeheralNohimmigrahtlhformation NonfrnrnigranfSer\fices MainMehu 
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Unit 2 Information about the various nonimmigrant categories 

TN1, TD Canadian professionals under NAFTA 

OVERVIEW 
The North American Free Trade Agreement (NAFTA) streamlined procedures to allow certain professional workers to temporarily work in the U.S. There 
are currently two nonimmigrant categories based on NAFT A: TN1 for Canadian professionals and TN2 for Mexican professionals. 

The TD category allows qualifying dependents of TN workers to accompany them to the U.S. 

rofessionals from Canada 
Husbands, Wives and children of a TN nonimmigrant 

Frequently Asked Questions 

1 In general, what are the requirements for the TN1 category? 

1 How do I start the process? How can I get more information? 

1 How long can I stay as a TN1? Can I extend my stay? 

1 Can a TN1 work for more than one employer or change employers? 

1 As a TN1, can my family come with me? Can they work or go to school? 

1 Can I and/or my dependent change to/from the TN1 or TD categories? 

1 Can I or my family travel outside the U.S. and return to this status? 

1 Can my status in these categories ever be a basis to become a permanent resident? 
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l•n·•··ge·neral,··••what are·the·.·.·.requ ireme·nts.···for·.·theTN1•.·····.categocy? 

The TN1 category relates to streamlined procedures under NAFTA (the North American Free Trade Agreement), to allow certain Canadian professional 
workers to temporarily work in the U.S. 

NAFTA covers a wide variety of professional occupations. Customers can directly access the current NAFTA professional job series listing at 
www.travel.state.gov. 

Howdo.·.•l••sta~•.•.fhe·.·process?••·•· .• How can I getmore .• ioformation7 

A Canadian citizen seeking admission as a TN nonimmigrant needs to show evidence of Canadian citizenship, a job offer letter from a U.S. employer 
offering a job included on the NAFTA list. If the Canadian citizen earned a degree from a university located outside the US, Mexico or Canada, the applicant 
must provide a credentials evaluation from a reliable evaluation service specializing in evaluating foreign educational credentials. The prospective employee 
can apply for admission to the U.S. with an immigration officer at a U.S. port of entry. A prospective U.S. based employer does not have to file any 
paperwork on behalf of a Canadian citizen seeking TN status; they only need to supply a letter offering the prospective employee a job in the United States, 
which is included on the NAFTA job list. 

For more information · 
• We recommend the Department of State's website at www.travel.state.gov. 
• Visit our website at www.uscis.gov and select the Temporary Workers link for further information about the TN visa classification. 
• Otherwise the employer can call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

A Canadian citizen seeking TN status must present documentary evidence when applying to enter the U.S. such as· 
• the letter described above from the prospective employer; 
• a copy of their college degree and employment records which establish their qualifications for the prospective job; and 
• evidence of Canadian citizenship. 

He or she can apply to enter the U.S. with this documentation at a designated U.S. land border port of entry, a U.S. international airport, or at a U.S. pre­
clearance/pre-flight station. For more information about evidence and places where you can apply to enter the U.S., we recommend the U.S. Customs and 
Border Protection website at www.cbp.gov. 

Alternatively, effective October 1, 2012, employers have the option of filing a Form 1-129, Petition for Nonimmigrant Worker, with USC IS on behalf of 
Canadian citizens seeking TN status who are outside the U.S. Please see our TN NAFTA Professionals Webpage for more information. 

Backto:··.••·········canadla•nprofessi.onalsun.der.•NAFTA No.oiromigrantcategor!es GeneraiNonlrnmigrant·.lntormatioo Nonimmigrantse[\}lces Main···••Menu 
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How.long can·.•l•··stay as aJNt? .. canl·extendrny·• .. stay? 

• Initial status -A TN1 is normally admitted for a period not to exceed one year. 
• Maximum stay- A TN1 can be granted extensions of stay in 12-month increments. To receive an extension, the employer in the U.S. should use 

Form 1-129, Petition for a Nonimmigrant Worker, to apply to extend the worker's status. There is no absolute limit on the length of TN1 status. 
However, this is a nonimmigrant status, and the TN1 must plan to return to Canada to live once TN1 status ends. 

can.a·.TNtwdrkfot more than·one employer.•or change employers? 

• Changing employers- A TN1 worker can change employers, but first the new employer must file a new TN1 petition on Form 1-129, and USC IS 
must first approve the petition. 

• Multiple employers · A TN1 worker is allowed to work for more than one employer at a time. However, each employer must file a TN1 petition on 
Form 1-129, and the employment cannot start until USC IS approves the petition. 

• Your husband or wife and unmarried children under 21 can accompany you as your dependents. They should apply for TD visas at the nearest U.S. 
consulate or for status at a designated Port-of-Entry into the U.S. 

• When dependents marry or turn 21 · They will no longer be eligible for dependent status in these categories. They must apply to change to 
another status or depart the U.S. 

• Working- TD dependents cannot work in the U.S. 
• Extending their stay- TD dependents can extend their stay to remain with the TN. Use Form 1-539 to apply. More information about extensions of 

§illy 
• Going to school- While in status a TD can attend school without changing to another nonimmigrant status. 

can. land/or my dependent·· change•·to/fromthe••TNt·.··orTDcategory? 

Unless you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to TN or TD nonimmigrant status. 
However, you cannot engage in activities associated with that status until your application for a change of status is approved. 

TN's and TO's can apply to change to another nonimmigrant status. 

• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1-129 to apply for the worker. Use Form 1-539 for dependents. 
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can.•lor·• rnY•·farnily travel outside••.the UIS. and• ...• return to this status? 

If you have complied with all the terms and conditions of your status, and continue to qualify for TN status, you can usually return in the same status with a 
valid visa for this status and valid passport, if one is required. You should carry the same documentation as when you first were granted TN status, and we 
recommend you have a copy of your 1-94 Arrival-departure record showing your previous status. 

Dependents -If you have complied with all the terms and conditions of your status, and they also have as well, they can usually return in the same status 
with a valid visa and a valid passport, if one is required. They will need to have evidence of your continuing TN status. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 

Can•.·status in· these categodes•ever•bea.·basis tobecomea.·.pennanent·resident? 

No. In fact, to be eligible under these categories, you must plan to depart the U.S. and return to your residence abroad when your TN or TD status ends. 
The concept of 'dual intent' does not apply. 
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Unit 2 Information about the various nonimmigrant categories 

TN2, TD Mexican professionals under NAFTA 

OVERVIEW 
The North American Free Trade Agreement (NAFTA), streamlined procedures to allow certain professional workers to temporarily work in the U.S. There 
are currently two nonimmigrant categories based on NAFTA, TN1 for Canadian professionals and TN2 for Mexican professionals. 

The TD category allows qualifying dependents of TN workers accompany them to the U.S. 

rofessionals from Mexico 
Husbands, Wives and children of a TN nonimmigrant 

Frequently Asked Questions 

1 In general, what are the requirements for the TN2 category? 

1 How do I start the process? How can I get more information? 

1 How long can I stay as a TN2? Can I extend my stay? 

1 Can a TN2 work for more than one employer or change employers? 

1 As a TN2, can my family come with me? Can they work or go to school? 

1 Can I and/or my dependent change to/from the TN2 or TD categories? 

1 Can I or my family travel outside the U.S. and return to this status? 

1 Can my status in these categories ever be a basis to become a permanent resident? 
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l•n·•··ge·neral,· .• ·what·are the···.requ ireme·nts.···tor·.·the.TN2····.categocy? 

The TN2 category relates to streamlined procedures under NAFTA (the North American Free Trade Agreement), to allow certain Mexican professional 
workers to temporarily work in the U.S. 

NAFTA covers a large variety of professional occupations. Customers can directly access the current NAFTA professional job series listing at 
www.travel.state.gov. 

Howdo.·.•l••sta~•.•.fhe·.·process?••·•· .• How can I getmore .• ioformation7 

A Mexican citizen seeking admission as a TN nonimmigrant needs to apply for a TN visa at a U.S. consulate with evidence of Mexican citizenship, as 
established by a valid passport, and a job offer letter from a U.S. employer offering a job included on the NAFTA list. If the Mexican citizen earned a degree 
from a university located outside the US, Mexico or Canada, the applicant must provide a credentials evaluation from a reliable evaluation service 
specializing in evaluating foreign educational credentials. A prospective U.S. based employer does not have to file any paperwork on behalf of a Mexican 
citizen seeking TN status; they only need to supply a letter offering the prospective employee a job in the United States, which is included on the NAFTA job 
list. 

For more information · 
• We recommend the Department of State's website at www.travel.state.gov. 
• Visit our website at www.uscis.gov and select the Temporary Workers link for further information about the TN visa classification. 
• Otherwise the employer can call our Employer, Business, Investor and School Services (EBISS) information line at 1-800-357-2099. 

A Mexican citizen seeking TN status must present documentary evidence when applying for a TN visa at a US consulate, such as· 
• the letter described above from the prospective employer; 
• a copy of their college degree and employment records which establish their qualifications for the prospective job; and 
• evidence of Mexican citizenship, as established by a valid passport 

After obtaining a valid TN nonimmigrant visa, he or she may be admitted to the U.S. at a designated U.S. land border port of entry, a U.S. international 
airport, or at a U.S. pre-clearance/pre-flight station. 

How.·long •. ·•can.l.•stayas aJN2?···· .. •Cartl~itend•··.rnY$~ay?i·•·Can••·•l travel9lltsi~eth~•U.$. an~···r~tyrn? 

• Initial status- A TN2 is normally admitted for the validity period of the approved TN2 visa application. 
• Maximum stay- A TN2 can be granted extensions of stay in 12-month increments. To receive an extension, the applicant must apply for an 

extension at a U.S. Consulate or designated U.S. Port of Entry, or the applicant's employer may file a Form 1-129, Petition for a Nonimmigrant 
Worker. There is no absolute limit on the length of TN2 status. However, this is a nonimmigrant status, and the TN2 must plan to return to Mexico 
to live once TN2 status ends. 
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Can a.TNZworkJorrnore than one•.• employer or change.employers? 

• Changing employers- A TN2 worker can change employers, but first must apply for and be granted a new visa for the new employer. 
• Multiple employers · A TN2 worker is allowed to work for more than one employer at a time. However, he/she must have an approved TN2 visa 

for each employer. 

As a TN2, can my farnily come with rne?Qan they work·or go to school? 

• Your husband or wife and unmarried children under 21 can accompany you as your dependents. They should apply for TD visas at the nearest U.S. 
consulate or for status at a designated Port-of-Entry into the U.S. 

• When dependents marry or turn 21 · They will no longer be eligible for dependent status in these categories. They must apply to change to 
another status or depart the U.S. 

• Working- TD dependents cannot work in the U.S. 
• Extending their stay- TD dependents can extend their stay to remain with the TN. Use Form 1-539 to apply. More information about extensions of 

§illy 
• Going to school- While in status, a TD can attend school without changing to another nonimmigrant status. 

can••l·•and/or•mydependent changeto/from•the·. TN2 or·to.·category? 

Unless you are currently in a nonimmigrant category that does not allow a change of status, you can apply to change to TN or TD nonimmigrant status. 
However, you cannot engage in activities associated with that status until your application for a change of status is approved. 

TN2's and TO's can apply to change to another nonimmigrant status. 

• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1-129 to apply for the worker. Use Form 1-539 for dependents. 
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can.•lor·• rnY•·farnily travel outside••.the UIS. and• ...• return to this status? 

If you have complied with all the terms and conditions of your status, and continue to qualify for TN status, you can usually return in the same status with a 
valid visa for this status and valid passport, if one is required. You should carry the same documentation as when you first were granted TN status, and we 
recommend you have a copy of your 1-94 Arrival-departure record showing your previous status. 

Dependents -If you have complied with all the terms and conditions of your status, and they also have as well, they can usually return in the same status 
with a valid visa and a valid passport, if one is required. They will need to have evidence of your continuing TN status. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 

Can•.·status in· these categodes•ever•bea.·basis tobecomea.·.pennanent·resident? 

No. In fact, to be eligible under these categories, you must plan to depart the U.S. and return to your residence abroad when your TN or TD status ends. 
The concept of 'dual intent' does not apply. 
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A U.S. citizen who marries a person while outside the U.S., can file a relative petition if the couple plans to live in the U.S. This petition is the first step 
towards the new husband or wife becoming a permanent resident. 

However, sometimes the U.S. citizen and his or her fiance( e) want to get married in the U.S. The K1 nonimmigrant category allows the U.S. citizen to file to 
bring the fiance( e) to the U.S., so that the two can marry here. The U.S. citizen and fiance (e) must have decided to marry, not simply wish to have the 
opportunity to spend time together to decide whether to marry. 

This status cannot be granted to a person who is already in the U.S. If granted, status will be given for 90 days and cannot be extended. If the two marry 
within this period, this status becomes a pathway to the U.S. citizen's new husband or wife transitioning to permanent residence, by allowing him or her to 
apply for adjustment of status. 

The fiance( e)'s unmarried children may be granted K2 dependent status to accompany the K1 fiance( e). 

This fiance( e) nonimmigrant process is only available to U.S. citizens. It is not available to permanent residents or persons with any other immigration 
status. 

Fian•~e.·····(el••qJ ~•Unite~··•·~tat~~· ...... Pitizen 

K2 Unmarried children under 21 of a K1 nonimmigrant 
Frequently Asked Questions about eligibility and status 

• I am a U.S. citizen. and I am engaged. What are my options in terms of sponsoring my fiance( e) to come live in the U.S.? 
• Can a permanent resident use the K 1 process? 
• How long can a person stay as a K 1? Can I extend my stay or work? 
• Can a K1 bring his or her family with them? Can they work or go to school? 
• What happens when the K1 and U.S. citizen who filed the petition marry? 
• What happens if my fiance (e) enters using this status. but we don't marry in time. or at all? 
• I am a K1. What happens if I decide to marry someone else while I am in the U.S.? 
• Can I change to/from K 1 or K2 status? 
• What if I have other questions about eligibility? 

FAQs about how to apply 

• What form do I use to apply? Other form and filing questions. 

BacKto: Nonimmigrant categories GeneraJNonimmigrantinformation Nonimmig~antservioes Main Menu 
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ram a•.U.S.citizen,and·.··'· arn engaged. Whatare·my options••in.·tetms ofspons.oring ·nw fiance(e)to.corne•·•livein.··the•u.s .? 

You have two options -
First, if you choose to marry overseas, as soon as you marry you can file a relative petition for your new husband or wife. This petition is the first 
step to become a permanent resident. 

1 Often the petition can be filed and processed at the consulate once you marry, and your new husband or wife will be issued an immigrant visa, 
and can then enter the U.S. as a permanent resident. 

1 More information about this process (to USC IS- Green Card for a Family Member of a U.S. Citizen) 
Your second option is the K1 nonimmigrant category. Recognizing that sometimes a U.S. citizen and his or her fiance( e) want to get married in the 
U.S., the K1 category allows the U.S. citizen to file a fiance( e) petition on Form I-129F to bring the fiance (e) to the U.S. so that the two can marry 
here. To be eligible, the U.S. citizen and fiance( e) must have decided to marry, not simply wish to have the opportunity to spend time together to 
decide whether to marry. 

1 This status is not available to a person who is already in the U.S. 
1 If granted, status will be given for 90 days and cannot be extended. If the two marry within that time, this nonimmigrant status becomes a 

pathway to permanent residence because the U.S. citizen's new husband or wife can then apply for adjustment of status. 

Can a permaoent•residentu$ethe Kt process? 

No. The K1 process is only available to U.S. citizens 

1 Length of stay· A K1 is admitted for 90 days. This status cannot be extended. If the K1 and U.S. citizen do not marry within that time, the K1 must 
leave the U.S. or he or she will be out of status and subject to removal proceedings. 

1 Working· K1 status only lasts for 90 days. The purpose is to let the K1 and U.S. citizen fiance( e) to marry. A K1 has two options with respect to 
employment authorization. 

1 Once a K1 enters the U.S., he or she can apply for an Employment Authorization Document (EAD). Use Form 1-765 to apply. However, the 
amount of time it will take to get an EAD means that it will be valid for only a short time. As soon as the K1 marries, he or she can apply for 
permanent residence and will have to file a new application for another EAD. 

1 The second option is to wait until the K 1 and U.S. citizen marry, and then file an I· 765 application for an EAD along with the application for 
permanent residence. 

Back·to: EiancMetofa U .. S. citizen Nonimmigrant Categories GeneraJNonimmigranttnformation Nonimrnigrant Sef\ii.ces Main·· Menu 
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Can aKtbringhisor·•herJamilywiththem?·canthey workor.goto school? 

• General family· A K1 's general family cannot come as K2 dependents just for the wedding. 
• Unmarried children -If a K1 has an unmarried child under 21, the child can be given K2 dependent status if he or she was included in the U.S. 

citizen's K1 petition. 
• Working- K2 dependents old enough to legally work in the U.S. can apply for an employment authorization document (EAD). Like the K1, the K2 

has two options. 
• Like the K 1, the K2 can apply for an EAD once s/he enters the U.S. Like the K1, the EAD will only be valid for the short period until K2 status 

expires, and then the K2, when he or she applies for permanent residence once the K1 and fiance( e) marry, will have to apply for a new EAD. 
• The second option is to wait until the K 1 and U.S. citizen marry, and then file an I· 765 application for an EAD along with the application for 

permanent residence. 
• Going to school- While in status, a K2 dependent may attend school in the U.S. without changing to another status. 

As soon as they marry, the K 1 and K2 dependents can apply to adjust their status to become permanent residents. Use Form 1-485 to apply. Each person 
must file a separate application. 

The K1 and each K2 can also file two additional applications with their 1-485 if they choose. 
• The first is that the K 1 and any K2's old enough to work can file an I· 765 application for an employment authorization document (EAD) so they can 

work while their permanent resident applications are pending. 
• The second is that the K1 and any K2's can individually apply for an advance parole to be able to travel outside the U.S. while their application for 

adjustment of status is pending, and then return to continue to pursue those applications for permanent residence. Use Form 1-131 to apply. 

Wbat ·.happens•·.ifmy•fiance(e)enters using Jhis.•status, bytwedoo'lmarryin time, Qrafall? 

The K 1 and all K2 dependents must leave the U.S. before their authorized stay expires, or they will be out of status and subject to removal proceedings. 

I amaKt.··•··Whathappens if I decide to marry someone else while•· I alllintheU.SR 

Since your visa was sponsored by someone other than the person you now want to marry, you will need to leave the U.S. Otherwise, you may be placed in 
removal proceedings. If your new fiance( e) is a U.S. citizen, he or she can file a new fiance( e) petition for you after you leave the U.S .. 

If you marry someone else while you are here, if that person is a U.S. citizen or permanent resident, they can file a relative petition for you, but you will have 
to leave and wait abroad for an immigrant visa based on that petition. 
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A person in the U.S. cannot get K1 or K2 status. 

K1's and K2's cannot change to another nonimmigrant status. However, if the K1 marries as provided in the fiance( e) petition, he or she and K2 dependents 
can apply for adjustment of status to permanent residence. 

Wb~t .. lf•·•·.l••··hav~·.·•otHer·.•qu~stions•.·•.about·.e·ligibil•ity? 

We recommend you first get the application form and read the instructions. 
• On our website you can download the form, instructions and a fact sheet on the K 1 process, or 
• we can take your form order now and have the form mailed to you. 

For questions about eligibility, customers can also directly research rules and requirements on our website at www.uscis.gov/laws 

• Customers can also get information about these categories, and about visa requirements, direct from the Department of State website at 
www.travel.state.gov. 

• For information about entering and leaving the U.S., visit the U.S. Customs and Border Protection at www.cbp.gov. 

What.form should•.•.lttse to.apply? Other questions about filing. 

For information about filing the I-129F fiance( e) petition, such as the filing fee, how to get the form, and more 

For information about the 1-485 application used by K1's and K2's to apply to adjust status to become permanent residents 
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Unit 2 Information about the various nonimmigrant categories 

K3,K4 Certain Husbands and Wives of U.S. Citizens, and their dependent children 

OVERVIEW 
U.S. citizens can file relative petitions for their husbands and wives, to begin the process for them to be able to immigrate to the U.S. If the U.S. citizen has 
filed the petition, while it is being processed the U.S. citizen can also file a separate petition to let the husband or wife come to the U.S. as a K3 
nonimmigrant category to await approval of the relative petition, and then apply to adjust status and become a permanent resident. This status cannot be 
granted to a person who is already in the U.S. 

Unmarried children under 21 of the U.S. citizen's K3 husband or wife can be granted K4 dependent status, to accompany the K3 and wait here with the K3 
for the relative petition for their parent to be approved, and then apply to adjust status to become a permanent resident. 

This nonimmigrant process is not available to the husband and wives of permanent residents. 

Q¢rtai•.n····HVsb~n~~·.·•an.~···•\flJive~·.· .. •qf••u~s·•••·Ci~izens.,•.aq~.· .. t.~eitdepeQden~ •• c.~.il•dr~n ···· ... · . .. ·· .· .. · .... · .. · .. · ... ·.. . .. ····· .. · ... 

K3 Certain Husbands and Wives of U.S. Citizens 
K4 Certain unmarried children under 21 of a K3 nonimmigrant 

Frequently Asked Questions about eligibility and status 

• I am a U.S. citizen, and I have filed or plan to file a relative petition so my husband or wife can immigrate and live in the U.S. What is the K3 option? 
• When do I file a K3 petition? 
• If I use the K3 process, when will my husband or wife need to get her medical examination? 
• If I use the K3 process, how long can my husband or wife stay as a K3? Can he or she work? 
• Can a K3 bring his or her family with them? Can they work or go to school? 
• Can a K3 or K4 extend their stay? 
• What is the effect on K3 or K4 status if the 1-130 relative petition is later denied? 
• Can I change to/from K3 or K4 status? 
• Can a permanent resident use the K3 process for family members? 
• Can I or my family travel outside the U.S. and return to this status? 
• What if I have other questions about eligibility? 

Frequently Asked Questions about how to apply 

• What form do I use to apply? Other form and filing questions. 

Generai·.Nonimhligranttnformation NohimmigtantServices 
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tanrau.s. citizen,and I have filedotplanto file a relative petitiartsornyhusbandotwife can··irnmigrate and liveintheU.S.WhatistheK3 
option? 

As a U.S. citizen, start the process of sponsoring the immigration of your husband or wife by filing a relative petition on Form 1-130. However, we understand 
that it can take some time to process the 1-130, and then for the Department of State to issue an immigrant visa. So you have a choice. When you file the 1-
130, or even after you have filed it, you can also file a K3 petition for your husband or wife. 

If approved, your husband or wife can come to the U.S. as a K3 nonimmigrant and wait for the 1-130 to be approved, and then apply for permanent residence 
here. 

Use Form I-129F if you choose to file the optional K3 petition. 

You are not required to file a K3 petition, and there is no guarantee that the K3 process will be faster. We recommend that, before you choose to file a K3 
petition, you check our current processing times for both the K3 petition and the 1-130 petition, and then decide whether you want to invest in this extra step 
to try to accelerate your husband or wife's being able to come to the U.S. 

Applying for permanent residence- After entering as a K3, your husband or wife can apply for permanent residence by filing an 1-485 application after 
USC IS approves your relative petition for him or her. 

\IVhen·.~ol filetheK3 petition? 

• You can file it with your 1-130 relative petition for the person. 
• If you have already filed the 1-130, and it is still pending, you can decide to file the K3 petition an~ime while the 1-130 is pending. However, once the 

1-130 is approved or denied, the K3 option is no longer available. 

lf.l •. use· ... the••K~ ••. pro~·ess,Wh•~n ... 'IJill.nly.·.husband.·.·or•.'IJife.•nee~· .. ·.toigef •. he·r .. medicale~al11inati9rt? 

Every immigrant needs a medical exam as part of the process. As part of getting the K3 visa, your husband or wife will have to get the medical exam 
normally required before he or she would be given an immigrant visa. 

If he or she files the 1-485 adjustment of status application within one year of first entering the U.S. as a K3 or K4, he or she will normally not need another 
medical examination. 
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If I usetheK3process, .• howlong.cartrnyhusba.nd or~ifestayas aK3? Can heotsheextend· •. ~tay.•·as aK3? •. .can•heOr$hework? 

• Length of initial status- Remember that K3 status is an interim status designed to let the person come to the U.S. in K3 status until the 1·130 
relative petition filed by the U.S. citizen husband or wife is approved and s/he can apply for permanent residence. Thus a K3 is initially admitted for 
2 years. 

• Once the 1·130 relative petition is approved, the K3 is expected to either file an 1-485 application to adjust status and become a permanent resident. 
At that points/he will also have the option of applying for an immigrant visa if s/he wishes to leave and then return. 

• Working· Once a K3 enters the U.S. s/he can apply for an Employment Authorization Document (EAD). Use Form 1-765 to apply. 

Qaoia.K3~•ring••.his•pr•her·.·faritily••wit~•••~helll?•••·.·••can·•·.t.~~.·Y•'No.rk,or.·go·•tosc.h9ol? 

• Status -If a K3 has an unmarried child under 21, the child can be given K4 dependent status. 
• The U.S. citizen stepparent may want to consider filing separate relative petitions for each stepchild, but it is not required for K4 status, nor is it 

absolutely required for immigration since the children can immigrate with their parent based on the 1-130 petition that the U.S. citizen filed for his or 
her husband or wife. 

• A K4 is normally admitted to the same date as the K3, but K4 status cannot be granted beyond the date before s/he turns 21. 
• Working- K4 dependents old enough to legally work in the U.S. can apply for an employment authorization document (EAD). Use Form 1-765 to 

apply. 
• Going to school- While in status a K4 dependent may attend school in the U.S. without changing to another status. 

Can.•.••a· .•. K.3•.•qrK4.·••exterid .•.. the.irstay? 

A K3 or K4 can apply to extend their K3 or K4 status. Use Form 1-539 to apply. In the applications/he will have to show that-
• the 1·130 relative petition filed by the U.S. citizen husband or wife filed is still pending, or 
• he or she already has an application for an immigrant visa pending based on that petition, or 
• he or she already has an 1-485 application to become a permanent resident pending. However, in this case, he or she has the choice of extending 

K3 or K4 status or simply remaining based on the pending 1-485 application for permanent residence. 

A K4 cannot be granted an extension of stay as a K4 beyond the date before he or she turns 21. 
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Can a permanentresidentusetheK3 processJatfamilymel11bers? 

No. This process is only for qualifying relatives of a U.S. citizen. 

However, we suggest you look at V nonimmigrant status. It is a similar program for certain relatives of permanent residents who are waiting to be able to 
immigrate. 

If the underlying 1-130 relative petition is denied, K3 and K4 status will terminate 30 days after the date of the denial. The individuals will have to leave the 
U.S. or they will be subject to removal proceedings. 

K3 and K4 visas are only available to a person who is outside the U.S. A person in the U.S. cannot get K3 or K4 status, and K3's and K4's cannot change 
to another nonimmigrant status . 

.Can·•l qpllly fa.lllilytravelputsi~e•·the·p.s. a~dr~turnto. t~ .. is·stat~s? 

Aliens present in the United States in a K3/K4 nonimmigrant classification may travel outside of the United States and return using their nonimmigrant K3/K4 
visa, even if they have filed for adjustment of status in the U.S. prior to departure. "USC IS will not presume that departure constitutes abandonment of an 
adjustment application that has been filed." 

A foreign national with a valid K3/K4 visa may travel to as 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 
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Whafif•.•l have other questions about eligibility? 

We recommend you first get the application form and read the instructions. 
• On our website you can download the form and instructions, or 
• We can take your form order now and have the form mailed to you. 

For questions about eligibility, customers can also directly research rules and requirements on our website at www.uscis.gov/laws. 

• Customers can also get information about these categories and visa requirements directly from the Department of State website at 
www.travel.state.gov. 

• For information about entering and leaving the U.S., we suggest contacting U.S. Customs and Border Protection. Their website is at www.cbp.gov. 

Wh~ti••f9rm•····s~ou.ld.lu.se•toappty?•·•···Qth¢fq•uesti9ns a~qutfil•.i•ng. 

For information about filing the I-129F petition for a K3, such as the filing fee, how to get the form, and more 

For more information about the 1-485 application used by K3's and K4's to apply to adjust status to become permanent residents 
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Unit 2 Information about the various nonimmigrant categories 

V Certain relatives of a Permanent Resident (Life Act) 

OVERVIEW 
This nonimmigrant category provides status to qualifying individuals who are the husbands and wives and unmarried children of a permanent resident, who 
filed Form 1-130 relative petitions on their behalf before December 22, 2000, and they are waiting to be able to apply for permanent residence or have an 
application for permanent residence pending based on that relative petition. 

qertain•••·•relatiyes· ... of•a .. ·Permanent.Res•.ident(.Lite·••Act) 
V1 Certain husbands and wives of Permanent Residents 
V2 Certain children of Permanent Residents 
V3 Certain children of a V1 or V2 nonimmi rant 

Frequently Asked Questions about eligibility and status 

1 I am a permanent resident? What is the V program, and when can my family use it? 
1 I am a permanent resident, and I filed an 1-130 relative petition. How can I find out whether it qualifies as a basis for V status? 
1 How does someone apply for V status? 
1 If I use the V process, when will my relative need to get their medical examination? 
1 How long can my relative stay as a V? Can he or she work, or go to school? 
1 Can a V bring his or her family with them? Can they work or go to school? 
1 If I have V status, when do I apply for permanent residence? What then happens to my V status? Can a V extend their stay? 
1 What happens to V status if the permanent resident who filed the 1-130 petition becomes a U.S. citizen, if the petition is withdrawn or revoked, or if 

my application for permanent residence is denied? 
1 Can I change from V to another nonimmigrant status? 
1 Can I or my family travel outside the U.S. and return to this status? 
1 Can a V-2 or V-3 extend their stay if they turn 21? Can they travel? 
1 What if I have other questions about eligibility? 

FAQs about how to apply 

1 What form do I use to apply? Other form and filing questions. 
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I am apermanentresident WhatistheV program, andwhencan ntY.farttilyoseit? 

Immigration law limits the number of people who can immigrate each year. This can lead to substantial wait times after a permanent resident starts the 
process and files the 1-130 relative petition until their husband, wife or child can become a permanent resident. The V program offers an interim 
nonimmigrant status in certain situations to a permanent resident's immediate family, if the 1-130 relative petition was filed before December 22, 2000. Thus, 
most qualified customers potentially have already taken advantage of this program, and hold V status. 

To qualify-
• the family member must be the permanent resident's husband or wife, or unmarried child under age 21, 
• the permanent resident must have filed an 1-130 relative petition for the family member before December 22, 2000, and 
• the petition must either-

• still be pending, or 
• be approved, but with an immigrant visa not yet available based on the petition filing date, or 
• the family member has a pending 1-485 adjustment of status application pending based on the petition. 

• If the 1-130 petition was approved, then check to see if the priority date is current to see whether the person can apply for permanent residence 
instead of for V status. 
• To check priority dates, customers can go to the Department of State's website at~~~· 

• If you believe your case is still pending with USC IS (we have not approved or denied it), we recommend you check the status of your relative petition 
before you file for V status. 

How does. someone.·apply.forv status? 

• They can apply for a V nonimmigrant visa at a U.S. consulate. 
• For more information about visa requirements, we suggest the Department of State website at ,;.;,.,;,;.;.;=..:..;L:....:.· 

• If they are already in the U.S., they can apply for V status in the U.S. Use Form 1-539 and its Supplement A to apply. 
• Normally, a person must be in a valid nonimmigrant status to change to another nonimmigrant status. That is not the case with the V program. 

If already in the U.S., the relative does not have to be in a valid nonimmigrant status to be eligible to receive V status. 

lf•.l•··•us~•.· .. t~.e.·.v. ·p·rocess,.·.Wh¢ovJi.11 ..•. my··.•.rel~tiy~·····neeqt9•··gettheir•.·IT!e~ic~l ... ·e~alll.in~ti.9.n? 

Every immigrant has to get a medical exam as part of the process. As part of getting a V visa or status, your family member will have to get the medical 
exam normally required before he or she is given an immigrant visa. They will need to submit it with their visa application or 1-539 application. 

If he or she files the 1-485 adjustment of status application, within one year of first entering the U.S. as a V, he or she will normally not need to have another 
medical examination. 
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How long·9an.•myrelativestayasaV? Canhe•or shework·orgoto school? 

• Length of initial status- A V1 or V2 is normally granted status initially for 2 years. However, a V2 will not be given status beyond the day before 
he or she turns 21. 

• Working· Once a V1 or V2 enters the U.S. he or she can apply for an Employment Authorization Document (EAD). Use Form I· 765 to apply. If in 
the U.S. and applying for a change to V status, the person can apply for an employment authorization document (EAD) at the same time he or she 
submits the 1-539 application for V status. Use Form I· 765 to apply for an EAD. 

• Going to school- While in status, a person holding V status may attend school in the U.S. without changing to another status. 

c~oav .. ~·riog• .. ~.is···Qr·~.¢r·•talllily··.'Nith.••then1?·•···•Ganthey··w9r~····.9·r .• ·gq··.to·•$chool? 

• Status ·If a V1 or V2 has an unmarried child under 21, the child can be given V3 dependent status. A V3 will be granted initial status for up to 2 
years, but will not be given status beyond the day before he or she turns 21. 
• Authorized stay as a V automatically expires 30 days after· 

• the 1·130 relative petition upon which V status is based is withdrawn or revoked; or 
• the person's application for permanent residence based on the 1·130 relative petition upon which V status is based is denied or 

withdrawn. 
• If authorized stay expires, a person will be subject to removal proceedings. 

• Working- K4 dependents old enough to legally work in the U.S. can apply for an employment authorization document (EAD). Use Form 1-765 to 
apply. 

• Going to school- While in status, a person holding V status may attend school in the U.S. without changing to another status. 

lflhavevstatus,whendo.•lappfyforpermanentresidence?·•···WhafthenhappenstomyVstatus? Canavextendtheirstay? 

• Applying for permanent residence· When the priority date for the 1-130 relative petition is reached, you can apply for permanent residence. Use 
Form 1-485 to apply. If you do not file an 1-485 by the time your status expires, when you apply for an extension of stay USC IS will only give you a 
one-time 6-month extension of V status to give you time to apply for permanent residence. If you apply to enter with a valid V visa, we will grant you 
status for 6 months. 

• Extending stay as a V ·A person holding V status can apply for an extension of stay on Form 1-539. Extensions of stay can be granted in 
increments of up to 2 years. 
• If you are in a V status and filed an 1-485 application for adjustment of status, you may file for an extension of your V status while the 

adjustment application is pending. However, any applicant for adjustment of status can obtain many of the same interim benefits provided by V 
status. 

In your 1-539 application to extend your stay, you will have to show that-
• the 1-130 relative petition filed by the U.S. citizen husband or wife filed is still pending or approved, and 
• he or she is still waiting for a visa to be available has a pending 1-485 application for adjustment to permanent residence pending that is based on the 

1-130 relative petition. 
For specific information about a V2 or V3 turning 21, please visit the ............... ~..........._.____.__.__..-...-... ................ 
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Whathappens toVstatus.ifthe permanent•·resident.who filed the l~t30petitiorl becomes au:S.citizen, ifthe petitionisi~lithdra~morrevoked,orif 
my applicationfor perm~nentresidence.··.is denied? 

• Permanent resident becomes U.S. citizen- When this happens, you will no longer qualify for V status and will not be eligible for an extension of 
your V status. However, you will probably still be eligible to file for permanent residence and may be able to do so more quickly since you are now 
the immediate relative of a U.S. citizen. 

• Petition withdrawn or revoked, or application for permanent residence denied - V status automatically expires 30 days after any of these 
events. If authorized stay expires a person will be subject to removal proceedings. 

can•·.lchangetromvtoanother.nonimniigrantstatus? 

It is possible in theory, but the V program provides a bridge to permanent residence, that is inconsistent with what is required for other nonimmigrant status. 
In addition, if you were not in a valid nonimmigrant status when you applied for V status, you would not be eligible to change to another nonimmigrant status. 

If you have complied with all the terms and conditions of your status, and continue to qualify for V status, you can usually return in the same status with a 
valid visa for this status and valid passport, if one is required. 

• For a V, this is true even if you have already filed your 1-485 application to become a permanent resident. You can travel in your V status instead of 
getting an advance parole first based on your pending 1-485 application. 

Dependents -If you have complied with all the terms and conditions of your status, and they also have as well, they can usually return in the same status 
with a valid visa and a valid passport, if one is required even if they have already filed their 1-485 application to adjust status and become a permanent 
resident. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 
• This is especially important for a V because a person can be unlawfully present and still transfer to V status. If that person leaves the U.S. 

they may not be able to return for some time. 
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Carta.V~2·.·.orV·3 extendhis•·•orher·stayiftheyturn2.t?·• Can theY travel? 

To qualify for a V2 or V3 visa or initial status as a V2 or V3 nonimmigrant, you must meet certain requirements, including meeting the definition of a child at 
the time you enter the United States or changing status to a V-2 or V-3. This means: to obtain initial V-2 or V-3 status, you must be an unmarried child, under 
the age of 21, of a qualifying permanent resident or of a V2 nonimmigrant. 

If you are in the United States in "V" status, you are expected to file an application for permanent resident status at the time your priority date becomes 
current. 
If you are in V2 or V3 status and you marry at any time before you are granted permanent resident status, your "V" status will automatically terminate. There 
are no permanent resident categories as the married son or daughter of a permanent resident. 
If you are in V2 or V3 status and you turn 21 while waiting for your priority date to become current, you may still be considered to be in valid status, and you 
can apply for an extension of your "V" status when/if it becomes necessary to do so. If you were previously denied or did not file for an extension of V2 or V3 
status solely because you turned 21, you may wish to file for an extension of status by filing Form 1-539. If approved, USC IS will grant a period of admission 
not to exceed two years. You may continue to extend V status until you become a permanent resident or until the law terminates V status. 

The extension of status for those 21 years old or older does not affect the rules of V2 or V3 visa issuance by the State Department. So please be aware of 
the following: 

If you are over 21 and are granted an extension of stay as a V2 or V3, traveling outside the United States may negatively impact your ability to return to the 
U.S. IF YOUR "V" VISA HAS EXPIRED OR YOU CHANGED YOUR STATUS TO "V" WHILE IN THE U.S. Since you would have to apply for a new visa if 
your old one expired, and since a V2 or V3 visa can only be issued to an unmarried child under the age of 21, you may find that traveling outside the U.S. in 
this situation could mean you would not be allowed to get a new "V" visa and return to the U.S. 

Whafifibave···.otherqllestionsabQut·~ligibility? 

We recommend you first get the application form and read the instructions. 
• On our website you can download the form and instructions, or 
• We can take your form order now and have the form mailed to you. 

For questions about eligibility, customers can also directly research rules and requirements on our website at .... ·'"'"'"·"" •. 

• Customers can also get information about these categories, and about visa requirements, direct from the Department of State website at 

Whatfotrttshould•tuse to•apply?•·otherquestionsaboutfiling. 
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Unit 2 Information about the various nonimmigrant categories 

C1, TWOV Persons transiting the U.S. 

OVERVIEW 
These categories let certain individuals transit through the U.S. to elsewhere: 

• The C1 category is a visa that allows a person who will be in immediate and continuous transit through the U.S. to pass through the U.S. 
• TWOV is not a visa, but a process that previously allowed an individual to remain in the carrier's custody while they transited through the U.S. For 

security reasons, this program has been discontinued. 

P~.r$oh$transifing• the U.$. 

TWOV Transit without a Visa 

Frequently Asked Questions 

• In general, what are the requirements of these categories? 

• Where can I get more information about these categories? 

• Can a person in these categories extend their stay or change status? 

Nonim·l11igrant Categories General NonimrnigrantJnformation Nonimtiiigrant··services Main••Meno 
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ht.·general,whatare therequtrernents• ofthese•· categories? 

These categories let certain persons transit through the U.S. to elsewhere: 
• The C1 category is a visa that allows a person who will be in immediate and continuous transit through the U.S. to pass through the U.S. 
• TWOV is not a visa. It was a process that previously allowed an individual to remain in the carrier's custody while they transited through the U.S. 

with the carrier. This category was also used for a crewman to join a vessel, and then remain on board and depart on that vessel. However, for 
security reasons the TWOV program was discontinued in 2003. 

Where•·•can··•lgetrnoteinformationaboutthese.categaries? 

USC IS does not administer these programs. For information, we recommend either 
• the Department of State website at www.travel.state.gov, or 
• the U.S. Customs and Border Protection website at www.cbp.gov. 

canaperson .. in .• these .categotiesextertdthe it stay orchange status? 

• No. The terms and conditions of status in these categories cannot be modified. 

1168 



Unit 2 Information about the various nonimmigrant categories 
S,U 

OVERVIEW 
These categories are for individuals in very unique circumstances. Status is based on requests from local and federal law enforcement organizations to U.S. 
Immigration and Customs Enforcement. 

The 5 category is a temporary status that can be granted by the government to certain informants. Granting this status is at the discretion of the 
Government, with the full involvement of associated law enforcement organizations, and is based on an application filed by the interested federal or state 
law enforcement agency. 

The U category is for victims of severe criminal activity in the U.S. that violates U.S. law. The determination of eligibility is made in consultation with senior 
federal law enforcement officials. "U" Nonimmigrant Status is set aside for victims of crimes who have suffered mental or physical abuse because of the 
crime and who not only have information regarding the activity, but also are willing to assist government officials in the investigation of the criminal activity. 

Informants 
55 Informant on a criminal organization 
56 Informant on a terrorist organization 
57 Husband, wife, child, parent of a 55 or 56 nonimmigrant 
u Victims of severe criminal activity 

Frequently Asked Questions 
In general, what are the requirements for S status? How can I get more information? 
Can an S's relatives also receive status? 
How long can a person stay as in S status? Can they work or go to school? 
Can an S change to another nonimmigrant status? 

• How does one become eligible for U nonimmigrant status? 
• What are the procedures to request U nonimmigrant status? 
• Can family members of the petitioner apply for U nonimmigrant status? 
• How long can a person maintain the U nonimmigrant classification? Can they go to school? 
• How can I obtain an Employment Authorization Document if I have been granted U status? 
• Can I file a petition for members of my family? 
• A family member included on my U-Visa petition (Form 1-918) might turn 21 before the petition is approved, what will happen to him/her? 
• What happens to my family if I turn 21 before my U visa petition (Form 1-918) is approved? 
• I currently receive public assistance from the government or I am likely to receive public assistance from the government in the future. Will this cause 

my U visa petition to be denied? 

FAQs about eligibility requirements for "U" nonimmigrants seeking adjustment of status to become lawful permanent residents 
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In general, whataretherequirernentsfors status?··• .. ·Ho~/canl. get more information? 

The S category is a temporary status that can be granted by the government to certain informants. This is a very limited program for unique circumstances. 
Granting this status is at the discretion of the Government, with the full involvement of associated law enforcement organizations, and is based on an 
application filed by the interested federal or state law enforcement agency. 

A law enforcement organization interested in participating in this program should contact U.S.Immigration and Customs Enforcement (ICE). 

Can an S's··relativesalso•·receive status? 

The sponsoring law enforcement organization can include the informant's husband, wife, unmarried or married children and parents in its application. If they 
are not included, then they cannot receive 87 dependent status. 

Howlongcanapersonstayin ·•S.status?Can they work orgoto school?. 

• Status- The maximum initial period is 3 years. To apply for an extension of stay, the individual should use Form 1-539. The application must be 
supported by a law enforcement organization. 87's can be included in the application by the 85 or 86. 

• Working- A person inS status, including 87 status, can work in the U.S., but must file an 1-765 application for an employment authorization 
document (EAD). The EAD is needed to show an employer that he or she is authorized to work. 

• Going to school- While in status an S may attend school in the U.S. without changing to another status. 

Gan•·~•Q•.·· .. ~···.~h~nge·.··•.to .•. another•·.oonimmig.rant .. stat•As? 

No. An S nonimmigrant cannot change to another nonimmigrant status. 

How·•dpes.·a.n~•.b~c.Pill~••·eligi~•l~·•·••for.u·.non•irnnligr~nt···•~tatys? 

There are four statutory eligibility requirements: (1) the individual must have suffered substantial physical or mental abuse as a result of having been a victim 
of a qualifying criminal activity; (2) he/she has information concerning that criminal activity; (3) he/she has been helpful, is being helpful, or is likely to be 
helpful in the investigation or prosecution of the crime; and (4) the criminal activity must have violated the laws of the United States or occurred in the U.S. 
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What are ... the procedures to request ·.·u·nonirnmigrant.• status? 

To request U nonimmigrant status, you must submit the following documents: 

• Form 1-918, Petition for U Nonimmigrant Status; 
• Form 1-918, Supplement B, U Nonimmigrant Status Certification, on which a law enforcement official confirms that you were or will likely be helpful in 

the prosecution of the case; 
• A personal statement describing the criminal activity of which you were a victim; and 
• Evidence to establish each eligibility requirement. 

Can.familymembers ofthe.petitioner.apply·for .• U.·•.nonimmigrantstatus? 

While family members who accompany the petitioner can, under certain circumstances, obtain U nonimmigrant status, they cannot apply on their own behalf. 
The principal applicant (alien victim), must petition on behalf of qualifying family members. Certain qualifying family members are eligible for a derivative U 
visa. 

If the principal is ... Then ... 

Under 21 years of age You may petition on behalf of your spouse, children, parents and unmarried siblings under age 18. 

21 years of age or older You may apply on behalf of your spouse and children. 

To petition for a qualified family member, you must file a Form 1-918, Supplement A, Petition for Immediate Family Member of U-1 Recipient, at the same 
time as your application or at a later time. 

U nonimmigrant status cannot exceed four years; however, extensions are permitted upon certification from a certifying agency that the alien's presence in 
the United States is required to assist in the investigation or prosecution of a qualifying criminal activity. 

Going to school- While in status, aU visa holder may attend school in the U.S. without changing to another status. 
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HowcartLobtain an.EmploymentAuthorizatiQrtDocumentifJ have beengrantedUstatus? 

USC IS automatically will issue an initial Employment Authorization Document (EAD) to an alien granted U-1 nonimmigrant status in the United States. For 
principal aliens who applied from outside the United States, the initial EAD will not be issued until the petitioner has been admitted to the United States in U 
nonimmigrant status. After admission, the alien may receive an initial EAD upon request and submission of a copy of his or her Form 1-94, "Arrival-Departure 
Record" to the USC IS office having jurisdiction over the adjudication of petitions for U nonimmigrant status. You can obtain a copy of your 1-94 at 
!!.!!.!!'.::~~· No additional fee is required. An alien granted U-1 nonimmigrant status who seeks to renew an expiring EAD or replace an EAD that was 
lost, stolen, or destroyed must file Form 1-765 in accordance with the instructions to the form. 

NOTE: If your family member is living outside the United States, he or she is not eligible to receive employment authorization until he or she is lawfully 
admitted to the United States. Do not file an 1-765 for a family member living outside the United States. 
If your family member is in the United States and would like to request an EAD, please submit Form 1-765, Application for Employment Authorization 
Document, separately. 

can··lfileapetitionformembers ofmyfamily? 

Yes, if you have been granted U-1 nonimmigrant status, you may petition for the admission of a qualifying family member in a U-2 (spouse), U-3 (child), U-4 
(parent of a U-1 alien who is a child under 21 years of age), or U-5 (unmarried sibling under the age of 18) derivative status, if accompanying or following to 
join such principal alien. A qualifying family member who committed the qualifying criminal activity in a family violence or trafficking context that established 
the principal alien's eligibility for U nonimmigrant status shall not be granted U-2, U-3, U-4, or U-5 nonimmigrant status. 

The form 1-918 should be filed by you, the victim, and may include qualifying family members. It can also be used at a later date to file for qualifying family 
members not included on the original petition. 

A family .m~rnberincluded on my U-Visa·petitiQn(Forml-918.)might turn 21.~efor~ithe·•p~tition is .approved,whatwill·happento him/ber? 

Violence Against Women Act 2013 specifies that the age of the qualifying family member is determined by the date on which the 1-918 petition is properly 
filed. An unmarried child under 21 who has a petition properly filed for him/her as a qualifying family member will continue to be considered a child for U­
Visa purposes until a determination has been made on the petition. 
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What happens·.·.to rnyJan1iiY•·if lturn· .. 21• .. ··before my.Uvisa .• petition (Form·•·l~918) .. ••is.apptoved? 

If you are under 21 at the time you file the U visa petition, unmarried siblings under 18 at the time of filing and your parent(s) will be considered qualifying 
family members for derivative U visa status until the petition is adjudicated. Therefore, these family members will still qualify even if you turn 21 or your 
sibling turns 18 before a decision is made on the petition. 

,. currelltly····.re¢eive•publi~• as~istaocefronlth~· governrri~nt· or •..• , ani likely toreceive.publiq a~sist~llce.frOm••the gO\/ernmenfin••the f~tllr~.Willthis 
cayse•.·lllYU.vis~··.• petitiontq .. be deni~d? 

A person likely to become a "public charge," mainly dependent on government assistance, may be denied admission into the U.S. However, a person and 
his/her qualifying family members who are petitioning for U-Visa status or has been granted U visa status are not subject to the public charge ground of 
inadmissibility and will not have to submit a waiver application for this ground. USC IS plans to eliminate the question relating to public charge from the Form 
1-918. However, until that time you should write "not applicable" in response to the question related to public charge on the Form 1-918. 
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FAQ about eligibility requirements for "U" Nonimmigrants seeking adjustment of status to become lawful permanent residents 

• What are the eligibility requirements for "U" nonimmigrant seeking adjustment of status? 

• What are the procedures for "U" visa holders to apply for lawful permanent residence? 

• Can family members of the "U" visa holder apply for lawful permanent residence? 

• Is there a cap on the number of "U" nonimmigrant visas given in a year? 

• Are there any work or travel limitations on a "U" nonimmigrant while an application for adjustment of status is pending? 

• Are there fees associated with the "U" nonimmigrant classification? 
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Whafate•.the··e[iglbility·requirernents·•·far''U''nonimmigrants .• seekingadjustment·•ofstatus? 

Applicants for adjustment of status holding a "U" visa must have been lawfully admitted to the United States as a "U" nonimmigrant and must continue to hold 
such status at the time of application. In addition, "U" visa holders demonstrate: 

• Physical presence in the United States for a continuous period of at least three years since the date of admission as a "U" nonimmigrant; and 
• No unreasonable refusal to provide assistance in the criminal investigation or prosecution. 

What.arethepro~e~uresfor''U"ivisa.hold~rs.to.•applyfor.•I~Wful ..• perlllaoent.r~sidence? 

Applicants must file the Application to Register Permanent Residence or Adjust Status Form 1-485 in accordance with the form instructions. Among other 
requirements, applicants must also present evidence that they were admitted in "U" nonimmigrant status. That evidence may be provided by submitting a 
copy of the Notice of Action Form 1-797. Evidence of continuous physical presence is also required; this can be provided by college transcripts, employment 
records, or installment payments (e.g., monthly rent receipts, utility bills, etc.) during the requisite time period. 

can family·.rnembers •. ·of .. the ''V" visa•·.holderapply for•.·.l~wful·• p~(man~nt.•residence? 

Yes. Derivative family members may apply for adjustment of status provided that the principai"U" visa holder meets the eligibility requirements for 
adjustment of status and that his/her application for adjustment has been approved, is currently pending, or is concurrently filed. 
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Is there a cap onthe number·.of''U''· •. ·.•nonimmigrantvisas given. in· a·.· year? 

USC IS may grant no more than 10,000 U-1 nonimmigrant visas in any given fiscal year. This does not apply to derivative family members such as spouses, 
children or other qualifying family members who are accompanying or following to join the principal foreign national victim. If the cap is reached in any fiscal 
year before all petitions are adjudicated, USC IS will create a waiting list that will provide a mechanism by which victims cooperating with law enforcement 
agencies can stabilize their immigration status. Further, U nonimmigrant visa petitioners assigned to the waiting list will be given deferred action or parole 
while they are on the waiting list. This means they will be eligible to apply for employment authorization or travel until their petitions can be adjudicated after 
the start of the following fiscal year. 

Are•••there·•·anytrave·l9rWor~·.···.limit~ti9ns····on\a•···''U•''·•··noriirnlll•igrant.wh·ile•.~·n·.~ppl.ication·f9r••~~jllstlllent9·f•$t~tu$••·is .•• ·pegdiQ•9? 

"U" non immigrants who wish to travel or work must follow the same requirements as any applicant with a pending adjustment of status application. Advance 
parole can be requested by filing Form 1-131, Application for Travel Document. For work authorization, applicants may be required to submit a Form I· 765, 
Application for Employment Authorization. 

No. The program involves the well-being of victims of severe criminal activity and USC IS's decision to waive the petition fee reflects the humanitarian 
purposes of the law. Petitioners for "U" nonimmigrant status are entitled to request a fee waiver of any form associated with the filing for the U nonimmigrant 
status. 
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Unit 2 Information about the various nonimmigrant categories 

T Victims ofT rafficking 

OVERVIEW 
This category is for a person who is or has been the victim of a severe form of trafficking in people and who has complied with any reasonable requests for 
assistance in the investigation or prosecution of acts of trafficking in persons, or is under 18 years of age and would suffer extreme hardship and unusual 
and severe harm upon removal. This is a very unique category. It is designed to assist government law enforcement investigation and prosecution of 
crimes. 

VictimS•·•of••Traffickiog ············· .·.· ... ·········· ········· .. ··.·•······ · .. ·.··· .. ······ 
.···· ·.•··· · .. ·.·.· .. ····· .······ 

·.··.··· 
. · .. ·.· .. .... · ... · .. ·.·· . · ... · ... .... ·.. · .•...... ·.··. < ·· ... .. · .. · ..... ··.·· .. · .. 

T1 Victim ofT rafficking 
T2 Husband or Wife of T1 nonimmigrant 
T3 Child of T1 nonimmigrant 
T4 Parent of T1 nonimmigrant who is a minor 
T5 Unmarried sibling under 18 years of age of a T1 nonimmigrant 
T6 Son or daughter of a derivative beneficiary of a T1 nonimmigrant 

Frequently Asked Questions about eligibility and status 

1 In general, what are the requirements forT status? 
1 What is human trafficking? 
1 Can a T's relatives also receive status? 
1 How long can a person stay as in T status? Can they work or go to school? 
1 Can aT change to another nonimmigrant status? 
1 Can I or my family travel outside the U.S. and return to this status? 
1 Can my status in these categories ever be a basis to become a permanent resident? 
1 How can I report human trafficking? 

FAQs about how to apply 

1 What form do I use to apply? 

..· .. ··· ...... ·.·.·. 
. .•.... · ....... > 

.... · · ... ·.· ... · ... ·· ... ·.· ... · · .... · · .... · .. · ·· ... · .. ·. ····.·· ... 

FAQs about eligibility requirements for "T" Nonimmigrants seeking adjustment of status to become lawful permanent residents, click here. 

Generar .•. NonirnmigrantJntormation N·onJmmigraot·.·••s.ervtces MatnMenu 

1177 



ln •. general,whatate the.requirernents for r.•status? 

The T nonimmigrant category is for a person who is or has been the victim of human trafficking. This category is designed to allow victims to remain in the 
United States to assist federal authorities in the investigation and prosecution of human trafficking related crimes. 

To be eligible, it must be shown that-

• the person is a victim of a severe form of trafficking in persons; 
• the person is physically present in the United States, American Samoa, the Commonwealth of the Northern Mariana Islands, or at a port of entry on 

account of trafficking; 
• the person has complied with any reasonable requests from a law enforcement agency for assistance in the investigation or prosecution of human 

trafficking, or is under the age of 18, or is unable to cooperate with a law enforcement request due to physical or psychological trauma; and 
• the person would suffer extreme hardship and unusual and severe harm upon removal. 

Human trafficking, also known as trafficking in persons, is a form of modern-day slavery in which traffickers lure individuals with false promises of 
employment and a better life. Traffickers often take advantage of poor, unemployed individuals who lack access to social safety nets. The T nonimmigrant 
visa allows victims to remain in the United States to assist federal authorities in the investigation and prosecution of human trafficking cases. 

Yes, to apply for family members,a Form 1-914 Supplement A, Application for Immediate Family Member of T-1 Recipient, must be submitted to USC IS. 
Applications for family members can be filed at the same time as the principal's application. 

The following immediate family members are eligible for derivative nonimmigrant status based on the age of the primary applicant, or the principal. 

• If the principal is under 21 years of age, then he/she may apply on behalf of his/her spouse, children, parents and unmarried siblings under age 18; 
• If the principal is 21 years of age or older, then he/she may apply on behalf of his/her spouse and children. 

The following family members are eligible if they can demonstrate present danger of retaliation as a result of the principal's (1) escape from severe form of 
trafficking in persons, or (2) cooperation with law enforcement: 

• The principal's parents; 
• Unmarried siblings under 18 years of age; 
• Son or daughter of a derivative beneficiary of the principal applicant. If applying for this new T6 derivative status, leave "Part A. Family Member 

Relationship to You" blank, attach a sheet of paper detailing the relationship, and request adjudication under the new derivative category. 
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• Status· The T nonimmigrant visa is valid for 4 years and a visa holder may be eligible to apply for permanent residence (Green Card) after 3 years 
in a T nonimmigrant status. 

• Working- Any person in T status can work in the U.S. When USC IS grants T nonimmigrant status, an Employment Authorization Document (EAD) 
is granted at the same time. The information for the EAD is generated from the Form 1-914. There is no need to file a Form 1-765, Application for 
Employment Authorization, along with the application for aT nonimmigrant status. 

• Going to school- While in status, aT may attend school in the U.S. without changing to another status. 

It is possible in limited circumstances if you qualify for the other nonimmigrant status. 

• Information about the various other nonimmigrant categories 
• More information about changing to another status 

Use Form 1-539. 

G~nl:9r ijlyfamily.frave!•.~n~··r~tllrnitO t~~ v.~~.•· io.tms~t~tij~·? ....... 

Before you travel, use Form 1-131 to apply for an advance parole. If we issue the parole document, you can then travel. If you have complied with all the 
terms and conditions of your status, and continue to qualify forT status, you can usually return in the same status with the parole document and valid 
passport, if one is required. However, travel can delay eligibility for permanent residence. 

However, if any person has violated the terms and conditions of their status, it can affect whether they can return. 
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can.·my status in these categories ever be a basis.· for permanentresidence? 

A T1 and family in T dependent status can use Form 1-485 to apply for permanent residence after they have been physically present in the U.S. for a 
continuous period of 3 years since being granted T status. In the application, he or she will have to show that he or she-

• has been a person of good moral character since being granted T status; 
• has complied with all reasonable requests for assistance in the investigation and prosecution of acts of trafficking; and 
• would suffer extreme hardship involving unusual and severe harm if removed from the U.S. 

• To report suspicious activity to Immigration and Customs Enforcement (ICE): 
1-866-34 7-2423 

• To reach a non-governmental organization: 
National Human Trafficking Resource Center Hotline 
1-888-373-7888 

If you are a victim of a severe form of trafficking, you must submit a Form 1-914, Application forT Nonimmigrant Status. The Form 1-914 requests information 
regarding your eligibility forT nonimmigrant status, as well as admissibility to the United States. You must also include a statement in your own words about 
your victimization. You may submit a law enforcement agency endorsement using Form 1-914, Supplement B, Declaration of Law Enforcement Officer for 
Victim of Trafficking in Persons. You also have the option to submit secondary evidence of compliance with reasonable requests for assistance. This 
evidence may include: trial transcripts, court documents; police reports, news articles and affidavits. 

For more information about the 1-914 application, such as the filing fee or how to get the form. 
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FAQs about eligibility requirements for "T" Nonimmigrants seeking adjustment of status to become lawful permanent residents 

• What are the eligibility requirements for 'T non immigrants seeking adjustment of status? 

• What are the procedures for "T" visa holders to apply for lawful permanent residence? 

• Can family members of the "T" visa holder apply for lawful permanent residence? 

• Is there a cap on the number of 'T nonimmigrant visas that are given each year? 

• Are there any travel or work limitations on a "T" nonimmigrant while an application for adjustment of status is pending? 

• Are there fees associated with filing forT nonimmigrant status? 
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What arethe·etigibility··requirements• •. fot''T"nonimmigrants seeking adjustment .of status? 
Applicants for adjustment of status holding a "T" visa must have been lawfully admitted to the United States as a 'T' nonimmigrant and must continue to hold 
such status at the time of application. In addition, "T" visa holders demonstrate: 

• Physical presence in the United States: "T" non immigrants must have been physically in the U.S. for either: (a) a continuous period of at least three 
years since the date of admission as a "T" nonimmigrant; or (b) a continuous period during the investigation or prosecution of the acts of trafficking, 
provided that the Attorney General has certified that the investigation or prosecution is complete; 

• Good moral character since first being lawfully admitted as a "T' nonimmigrant; and 
• Continued compliance with any reasonable request for assistance in the investigation or prosecution of the acts of trafficking or extreme hardship 

involving unusual and severe harm upon removal from the United States. 

Whatare •• the••.procedures.for•''T''visa.holders·toapplyfor.Jawfut.perlllanent•residence? 
Applicants must file the Application to Register Permanent Residence or Adjust Status Form 1-485 in accordance with the form instructions. Among other 
requirements, applicants must also present evidence that they were admitted in "T" nonimmigrant status. That evidence may be provided by submitting a 
copy of the Notice of Action Form I· 797. Evidence of continuous physical presence is also required; this can be provided by college transcripts, employment 
records, or installment payments (e.g., monthly rent receipts, utility bills, etc.) during the requisite time period. 

can family members ofthe "T"visa holder applytor laWful·· permanent residence.? 
Yes. Derivative family members may apply for adjustment of status provided that the principai"T" visa holder meets the eligibility requirements for 
adjustment of status and that his/her application for adjustment has been approved, is currently pending, or is concurrently filed. 

Is th~re •.. ··~ .cap· ont~e .nyntber gf''T'' ngninlllligr~ntVis~sth~t ~re. giyen.·.e~ch·y~~r? 
Congress has limited the number ofT nonimmigrant visas granted each year to 5,000. This does not apply for family derivative visas. Once the cap is 
reached, applicants will be placed on a waiting list. This waiting list allows those applicants who cannot be granted a visa due to the numerical limitation to 
obtain priority in the following year. 

Are.•there•••aoytravelorwor~··.•linJitations.pn·.··a''T''oqnimmigrantwhile.aoappJicatiqnfor.adJustmentQf.status.··ispendiog? 
"T" non immigrants who wish to travel or work must follow the same requirements as any applicant with a pending adjustment of status application. Advance 
parole can be requested by filing Form 1-131, Application for Travel Document. For work authorization, applicants may be required to submit a Form I· 765, 
Application for Employment Authorization. 

Are.• there tees.··· associated with· filing forT ·non.immig·rant status? 
There is no fee to file a Form 1-914, Application forT Nonimmigrant Status. You may submit a request for a waiver of the filing fees for any other forms 
associated with filing your Form 1-914. 
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N8, N9 Special Nonimmigrant categories 

OVERVIEW 
An N-8 or N-9 nonimmigrant is admitted as a parent (N-8) or dependent child (N-9) of an alien granted permanent residence under section 1 01(a)(27)(1) of 
the Act. N-8 and N-9 nonimmigrants are eligible to receive employment authorization. 

Frequently Asked Questions 

Can.··lwotk.inthe United·.·States? 

An N-8 or N-9 is authorized employment but must have an employment authorization document (EAD) as evidence of that authorization. The N-8 or N-9 
should apply for the EAD on a Form I· 765 under the category (a)(7). 

Ndnim.migrantcategories General Nohirnrnigrantlnformation Nonimmigrant Services 
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Micronesia & Marshall Island Citizens Special Nonimmigrant Categories 

OVERVIEW 
Citizens of Micronesia or the Marshall Islands may enter the U.S. in a special nonimmigrant status, under the Compact of Free Association. These 
non immigrants are authorized to work pursuant to their status and are NOT required to have an employment authorization document (EAD). 

Frequently Asked Questions 

can··• .. l·•··work .. in the .. ·.un·ited.·.•states? 

An unexpired passport with an unexpired 1-94 showing a legal admission to the U.S. under the Compact of Free Association (CFA) is valid proof of work 
authorization. An employment authorization document is no longer needed to establish authorization to be legally employed in the U.S. as a citizen of 
Micronesia or the Marshall Islands. You may still apply for an EAD if you choose to do so. If you choose to apply for the EAD, you would file an 1-765 under 
the category of (a)(8). 

1184 



Unit 3 Passports and Nonimmigrant Visas, Visa Alternatives, the Visa Waiver Program, Border Crossing Cards and Global Entry 

OVERVIEW 
Most non immigrants must have a passport and a visa to come to the U.S. 

• A visa can take various forms. Most commonly it is a label or stamp placed in a passport by the U.S. consulate. It can also be a Border Crossing 
Card. 

• To simplify travel, certain tourists and visitors for business can enter without a visa under the Visa Waiver program. 
• To expedite their travel, certain businessmen who frequently travel to the U.S. can enroll in Global Entry. 

Frequently Asked Questions 

• Which non immigrants need passports and visas to come to the U.S.? 

• Questions about Border Crossing Cards 

• Questions about the Visa Waiver Program 

• Questions about the Paperless Visa Waiver Program or ESTA 

• Are there ro rams that can streamline the rocess of enterin the U.S. at air orts and land border orts? What is Global Entr ? 
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Border Crossing Cards 
• What is a Border Crossing Card? 
• Where do I apply for a Border Crossing Card or renew or replace my card? 
• Is my old Border Crossing Card (BCC) still valid? 

Visa Waiver Program 
• What is the Visa Waiver Program? 
• How long can a person admitted under the Visa Waiver Program stay in the U.S.? Are there special conditions to their stay? 
• Can a person admitted under the Visa Waiver Program return after a temporary trip abroad? 
• I am visiting under the Visa Waiver Program, but I can't leave as scheduled due to an emergency. Is there anrthing I can do to extend my stay? 
• What types of emergencies would qualify me for a grant of satisfactory departure? 
• How do I apply for a grant of satisfactory departure? 

Paperless VW Program ESTA 
• What is ESTA? 
• What is the benefit of ESTA? 
• What information do I need to provide when completing the ESTA on line? 
• Can I use ESTA service at the port of entry? 
• For how long is my ESTA approval valid? 
• What can I expect at the port of entry if I arrive by air or by sea? 
• Can any air carrier deny me to travel to the United States? 
• If I have a pending application with USC IS how can I prove that I entered legally? 
• Is there a fee associated with ESTA service? 
• How can I pay for ESTA service? 
• When is Form I-94W required? 
• Where can I find more information about ESTA? 
• What if I am denied authorization through ESTA? 
• Can I expedite my ESTA application? 

to; Generai•Nonirhl11igrantinforrnat.ion Main Menu 
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Which .. ·.nonitnmigrants.need.•passports.•.and· visas••to come·· to theU.S.? 

Most persons coming to the U.S. need a valid passport and a valid visa. Where a passport is required, the passport must meet certain standards. 

There are a few exceptions to the normal passport and visa requirement. For example -
• Citizens of Canada- a passport is only required if returning from a trip outside the Western Hemisphere (N. America and S. America). A visa is not 

required. 
• Citizens of Mexico- a passport and visa is not required if the person has a Border Crossing Card. There are other limited circumstances where a 

passport and/or visa are not required. 
• Visa Waiver Program- This program lets eligible citizens from certain countries travel to the U.S., for tourism or on business for a period of up to 

90 days without first obtaining an U.S. visa. 

There are other examples. For more information about who needs a passport and passport standards, we recommend U.S. Customs and Border 
Protection, which manages the inspection, admission and exit of people from the U.S., or the Department of State, which handles visa issuance. Another 
option is to contact your own government. 

• For CBP, customers can directly check their website at www.cbp.gov or call them at 1-877-CBP-5511 (1-877-227-5511) Monday through Friday 
between 8:30 AM and 5:00 PM, Eastern Time. 

• For the State Department, customers can directly check their website at www.travel.state.gov or contact the nearest U.S. consulate. 

A Border Crossing Card, or BCC, is simply a visa issued as a card instead of as a label or stamp in a passport. The BCC is a type of§ nonimmigrant visa. 
It is issued to tourists and persons coming to the U.S. temporarily on business. 

Today cards are only issued to applicants from Mexico. An older version was issued to Mexicans and Canadians. 

Where·. do•lapplytor a•Bordet c·rossing••·cardot•renewotreplace•mycatd? 

The Department of State administers this program, just as it issues other kinds of visas. They accept applications at select consulates and processing sites 
in Mexico. For information and applications -

• see the U.S. Embassy in Mexico City's website at www.usembassy-mexico.gov 
• or see the Department of State webpage about Border Crossing Cards on their website at www.state.gov 
• or call the Department of State -

• in Mexico call 01-900-849-4949 
• in the U.S. call202-647-4000 
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Is nty old Border CrossingCatd(BCC)Still valid? 

No. The current card has an optical stripe on the back, with the cardholder's photo etched into the stripe. Earlier versions of the card are no longer valid. 

However, Canadians who have an unexpired version of the older card, which indicates they were given a waiver of inadmissibility so they can travel to the 
U.S., may still use the card to show that the waiver was granted. New BCCs are not issued for this purpose. 

• For information about these waivers of inadmissibility, we recommend you contact U.S. Customs and Border Protection, the agency that manages 
the inspection, admission and exit of people from the U.S. Customers can directly check their website at call them at 1-877 -CBP· 
5511 (1·877-227-5511) Monday through Friday between 8:30AM and 5:00PM, Eastern Time. 

\'1/h~tisthe<VisaWaiverProgram? 

The Visa Waiver Program, lets eligible citizens from certain countries travel to the U.S. for tourism or on business for a period of up to 90 days without first 
obtaining a U.S. visa. To be eligible, you must be a citizen of a participating country, your passport must meet certain standards, and you must be coming to 
the U.S. for 90 days or less solely as a temporary visitor- either for business (81) or as a tourist (82). 

For information about participating countries, standards and requirements, check the.;.;..;..;;;.;.~;.;.;;.;.;..;.;.;.;.;...;;.;...:..=~= or contact the nearest U.S. 
consulate. 

H.owlongcan ~··persQnadlllittedundertheViscrWaiver. progranistaylnthe .u.s.? Ar~there.~peGialconditionstotheir~tay? 

• A person admitted under the Visa Waiver Program can stay for up to 90 days, but cannot get an extension of stay or change of status. 
• The person cannot work or study in the U.S. and must comply with all the normal conditions of their status as a 82 nonimmigrant tourist or 81 visitor 

for business. 

Caij ~ per$6n ~~nlitted lmderthisprograril return aftefjt~!Jlporarytrip? 

Yes. A person admitted under the Visa Waiver Program who travels to a foreign contiguous territory or an adjacent island may be readmitted for the balance 
of his or her original Visa Waiver admission if 

• otherwise admissible, and 
• he or she continues to meet all the conditions for admission under the Visa Waiver Program. 
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ESTA is an Electronic System for Travel Authorization administered by the Department of Homeland Security. ESTA is a paperless process for the Visa 
Waiver Program (VWP) travelers arriving by air or sea. 

The benefit of ESTA is you will no longer have to fill in FORM I-94W every time you enter the USA. It also mean as a traveler you will know before you leave 
your country of origin and arrival in the U.S, that you would be ok for entry (but not guaranteed). 

What.·inforrnation.·do•.lneedto·•prQvidewben• completing the ESTA QQ.Iine? 

You will need to provide some basic biographical and travel information. For more information, please visit the ESTA website at https://esta.cbp.dhs.gov. 

No. A nonimmigrant must complete the application via ESTA and obtain travel authorization before boarding carriers' en route to the United States. An ESTA 
application may be submitted at any time prior to travel. 

Once your ESTA is approved, it is valid for two years or until your current passport expires. Authorizations will be valid for multiple entries into the United 
States. 

\fllhat•ca~··.l.ie~pe.ct •. ··.af·th~·····po·~······gf.entrJ.• if•l•·~rrhle·•··~Y•· .. airor .. •.by .•• ~.e~? 

If admitted under the new automated process at the designated port of entry, the CBP officer will stamp your passport and annotate it with the class of 
admission WTIWB. 
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Caltany·aircarrier•deny.metotraveltotheUnited States? 

Yes, VWP travelers who have not obtained approval through ESTA could expect to be denied boarding on any air carrier bound for the United States. 

lf•l.· h.~v~.· .. a.·pen~.i·ng app.lic~tion •With •.•. U.~C.IS·····~6W¢a·n··· I P.rove··t~~t•• , •.. ~nte·red.·.legally? 

You can make a copy of the admission stamp issued to you by the CBP officer and you submit it to USC IS as evidence of your entry. 

Is theteafee associatedWithESTAservice? 

Yes, there is a US $4 ESTA fee and a $10 TPA (Travel Promotion Act) fee. The $4 ESTA fee is charged each time a new ESTA application is submitted. 
The $10 TPA fee will be charged whenever a new ESTA travel authorization is granted. 

You may pay by using a major credit card. 

\/IJ.he.n .. i$··•• FQ.n11•·•·.1~~.4w.•req4ir~d! 

The Form I-94W will continue to be required at land borders, in case of system outages, and at a port of entry that has not completed the transition to 
automated processing. 

Where canl···findmoreinformationaboutESTA? 

For more information, you may visit the ESTA web page at: ~~l&Qrurul§Jl9:il. or visit the state department web site: !!!!!!.::~C!! under the visa 
waiver program (VWP). 

Whatifl amdenied··authorizationthroughESTA.? 

Travelers unable to received authorization through ESTA may still apply for a visa to travel to the United States. 

can.•·•·'·e.xpedite·.my .. ESTA···app.licati9n? 

Most applications receive an immediate response. However, if necessary, an individual may request an expedited review by calling the ESTA Help Desk at 
202-344-3710. 
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Are•.t~ere .•• programsthat.•can·•··streamline.the.·•process.ofertterihgthe·.··u.s .. atairportsand•land.·•border•.ports?•What •. is·•.Giobai•Entry? 

U.S. Customs & Border Protection (CBP) manages the inspection, admission and exit of people from the U.S. CBP provide multiple programs that expedite 
the process when entering the U.S. 

Global Entry is one of the CBP programs that allow expedited clearance for pre-approved, low-risk travelers upon arrival in the United States. Participants 
may enter the United States by using automated kiosks located at select airports. All applicants undergo a background check and in-person interview before 
enrollment. 

For information about Global Entry and about other CBP programs and projects, visit their website is at www.cbp.gov. 
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Unit 4 Information about the Nonimmigrant Student Fee 

OVERVIEW 
The nonimmigrant student fee applies to anyone who wants to become a nonimmigrant academic student or a nonimmigrant vocational student in the U.S. 
or who wants to be reinstated to that status. The fee also applies to many people who want to become nonimmigrant exchange visitors. 

Where it applies, the student/ exchange visitor must pay the fee and have the receipt before applying for a visa or change of status. 

Form 1-901 is used to submit the fee. 

Frequently Asked Questions about the student fee · 

• Who has to pay the student fee? 

• When and how do I pay the student fee? What form should I use? 

• How can I get the form to submit the fee? 

• How much is the student fee? 

• Can someone else pay the fee for me? 

• How can I get more information about this fee and find help to decide if I must pay it? 

FAQ's after you have paid the fee· 

• For student fee refund questions, please see the following link: U.S. Immigration and Customs Enforcement SEVIS webpage 

Nonimmigtantcategories General Nonirnm!grantJnformation Nonirnrnig·rant··•·servtces MainMenu 
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Who has topaythestu~erttJee? 

Students-The student fee applies to both academic and vocational students (F1, F3, M1 and M3). When a school accepts a foreign student, it issues a 
form 1-20. For information about the student fee, we suggest you contact your school's foreign student advisor or see the 1-901 form. But, in general-

• A student fee applies if the 1-20 was issued on or after September 1, 2004. 
• Any student applying for reinstatement on or after September 1, 2004 must pay a new student fee. 
• Any student whose studies are interrupted for 5 or more months must pay a new student fee before applying for a new student visa or reinstatement. 

Exchange visitors- When an exchange program accepts a person into an exchange program, it issues a form DS-2019. For information about the 
student fee, we suggest you contact the exchange program's coordinator. But, in general-

• A student fee applies if the DS-2019 was issued on or after September 1, 2004 to a person to study in the U.S. 
• Any exchange visitor applying for reinstatement on or after September 1, 2004 must pay a new student fee. 
• Any exchange visitor whose exchange program has been interrupted for 120 days or more. 

However, the fee usually does not apply to a person who is seeking exchange visitor status in a government sponsored program for the first time. You can 
identify these programs because the program identifier starts with G-1, G-2 or G-3. 

When and hQw·-dQ l-pay the student fee? WhaffornrshQuld•_luse?. 

• Once the prospective student or exchange visitor receives the Form 1-20 or Form DS-2019, he or she can pay the fee. 
• Use Form 1-901 to submit your fee. The form has extensive instructions designed to help you understand the fee requirement and to determine 

whether you must pay the fee. 
• USC IS will mail you a receipt when we receive the fee payment. 
• The prospective student or exchange visitor must then submit that fee receipt with their application for a nonimmigrant visa, change of status or 

reinstatement. If a visa is not required, the student will need to show the receipt when applying for entry to the U.S. 

How can I gettheforrntosubmitthe fee? 

• You cane-file. That means you can fill the form out and submit it through the Immigration and Customs Enforcement (ICE) website at!!..!!.!!..~~ 
and pay with a credit card. We recommend e-filing because it is the fastest and easiest way to submit your fee. 

• A second choice is to download the 1-901 from the Immigration and Customs Enforcement (ICE) website at ...... _ ... _,, __ """ 
• You may also be able to get the form from the school's foreign student advisor or the exchange program's coordinator. 
• If you are in the U.S., you can also have us mail you the forms. To order them, call customer service at 1-800-375-5283. 
• Lastly, if you are in the U.S., you can go to one of our Local Offices to pick up these forms. If you are outside the U.S., you can have a friend or 

relative or the school send them to you, or they may be available from the U.S. consulate. 
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Yes. Any person or organization can file the 1-901 and pay your student fee. If someone other than your school or exchange program files the 1-901, be sure 
you give them the information from your 1-20 or DS-2019 so they can complete the 1-901 accurately. 

HoW·•cani•li.·.gef··rnor~•···information.ab9utthisfee,~ndh~lpto•···d~•~·.i~e.·.•if.•l •. m•~st•·pay•.•it? 

• We recommend you start with the school or exchange program. 
• Next, we recommend the 1-901 form. It has extensive instructions designed to help you understand the fee requirement and to determine whether a 

particular student must pay the fee. 
• Customers can also directly access an 1-901 self-help guide on the ICE website at www.ice.gov to help them determine if they must pay the fee. 
• The student fee is administered by U.S. Immigration and Customs Enforcement, a separate agency. Customers can directly access extensive 

information about the fee on their website at www.ice.gov. 

If you•.···•have filedthe·.•l~901. but notyet.received·•your•·.teceipt, .•• have a problentwith yourre.cei pt,·.need a duplicate,••·otneed. to.update·•.information••on 
your receipt. 

• Expect to receive your receipt within 4 weeks. If you do not receive it in that time, call us at 212-620-3418. 
• Two weeks after you submit your payment, you can call us at the above number to verify that we have received your 1-901 and fee. But you will still 

have to wait to get your receipt in the mail before applying for a visa or status. 
• If you have a problem with your receipt, need a duplicate or need to update information on your receipt, call us at the above number. 
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Unit 5 Certification Requirement for Foreign Health Care Workers 

OVERVIEW 
Before they are granted a visa and status, most immigrant and nonimmigrant health care workers must first be certified by an approved independent 
credentialing organization before they will be allowed to work in the U.S. 

Frequently Asked Questions 

• Which medical occupations require certification? 

• Does the certification requirement apply to both immigrants and non immigrants? 

• What is reviewed as part of the certification process? 

• Have any programs been designated as comparable to programs in the U.S.? 

• Does everyone who seeks to come to the U.S. as a health care worker have to pass a test of English proficiency? 

• Who issues the certification, and how does someone apply for certification? 

• How long does certification take? 

• How long is a certification valid? 

• When and how do I submit my certification to the U.S. Government? 

• How can I get more information about the requirement, about how to apply for certification and about acceptable tests? 
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Whi.chllledicar··occupations·•.•requirecertification? 

Reon:sentat1ve: If customer asks if one of the following occupations requires a certification provide them the answer in the following 
format. 
Yes, to work as a listed occupation you need a certification. If they ask which occupations require certification provide the customer the entire 
list. 

You need a certification if your medical occupation is on the following list: 
• Nurses, 
• Physical Therapists, 
• Occupational Therapists, 
• Speech-Language Pathologists and Audiologists, 
• Medical Technologists (also known as Clinical Laboratory Scientists), 
• Medical Technicians (also known as Clinical Laboratory Technicians), and 
• Physician Assistants. 

Does the ··certification • requirement.applyto.•bothimrn igrantsand .. •nonimmigrants.? 

The requirement applies to anyone who wants to immigrate based on a job offer in any of these occupations, or who wants to come to the U.S. as a 
nonimmigrant worker in any of these occupations, or change nonimmigrant status to become a nonimmigrant worker. However, the requirement does not 
apply to F1 students, J1 exchange visitors and H3 trainees coming to school or for practical training. 

The certification process can vary depending on the occupation. Typically it will involve-
• A review of the applicant's educational credentials to ensure they meet all requirements for the profession in which the person would work in the 

U.S., and are equivalent to those of a graduate of a U.S. school seeking licensure. 
• A licensure review to evaluate past and present licenses held by the individual. 
• A review of the person's English language proficiency as shown by passing a test approved by the U.S. Department of Education and the U.S. 

Department of Health and Human Services. 
• Nurses must also present a CGFNS Certificate (Commission on Graduates of Foreign Nursing Schools) or a passing score on the NCLEX-RN® 

examination as proof of their nursing knowledge. 
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Have•.any.progtamsbeendesignatedas··comparabletoprogramsinthe·.U.S.? 

Yes. The following programs also meet the educational comparability requirements: 
• For nurses, graduation from an entry-level program accredited by the National League for Nursing Accreditation Commission (NLNAC) or the 

Commission on Collegiate Nursing Education (CCNE); 
• For occupational therapists, graduation from a program accredited by the Accreditation Council for Occupational Therapy Education (A COTE) of 

the American Occupational Therapy Association (AOTA); 
• For physical therapists, graduation from a program accredited by the Commission on Accreditation in Physical Therapy Education (CAPTE) of the 

American Physical Therapy Association (APTA); and 
• For speech language pathologists and audiologists, graduation from a program accredited by the Council on Academic Accreditation in 

Audiology and Speech Language Pathology (CAA) of the American Speech-Language-Hearing Association (ASHA). 

Does·.·everyonewho seeks to cometothe U;S;as a.health careworkerhave.topassa.test of• English proficiency? 

A person is exempt from the English language requirement if he or she has graduated from a college, university or professional school in any of the following 
countries-

• Australia, 
• Canada (except Quebec), 
• Ireland, 
• New Zealand, and 
• The United Kingdom, and 
• The United States. 

The test is required for all other foreign health care workers. 

Who•·issuesthe.certification, and how does sorneoneapplyJQrcertification? 

The following organizations are authorized to issue certificates for the listed health care occupations: 
• The Commission on Graduates of Foreign Nursing Schools (CGFNS) • authorized to issue certificates to all seven health care occupations. 
• The National Board for Certification in Occupational Therapy· authorized to issue certificates for occupational therapists. 
• The Foreign Credentialing Commission on Physical Therapy· authorized to issue certificates for physical therapists. 

To apply for certification, contact an appropriate certifying organization. For further information, points of contact are· 
• The Commission on Graduates of Foreign Nursing Schools (CGFNS) - .!.!.!!..!.!..:~~ 

• The National Board for Certification in Occupational Therapy- .;.;..;.;..;..;.;.;.;;.;;..;;.;;;..;.,;;;r. 

• The Foreign Credentialing Commission on Physical Therapy- ~~;...;.,o!. 
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Certification depends in large part, on how long it takes the individual to gather all the necessary documentation for certification. USC IS regulations require 
that credentialing organizations complete their process within 60 days after the applicant submits all the required academic and documents and professional 
licenses. 

Certificates are valid for 5 years and must be presented each time the nonimmigrant health care worker seeks admission to the U.S. 

When aod··how••.do.•l··submit.•my•certification to the·.•U.s ... Government? 

It should be submitted with the petition filed by the 1-129 nonimmigrant worker petition or the 1-140 immigrant worker petition the employer submits. 

How can·!. get more information· aboutthe····requitement, about ·• how·to applyfor.·certification,·and about aceeptabletests? 

You may want to contact your prospective employer in the U.S., a professional association, or one of the approved certification organizations for information. 

Customers can also directly research rules and requirements on the USC IS website at www.uscis.gov/laws. 
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If You do Not Have a Case Pending with USCIS 
Most non U.S. citizens who are in the U.S., are required by law to notify USC IS of any change of address within 10 days after moving to a new address. To 
notify us of your change of address, you must file the Form AR-11, Change of Address. Also, the Form AR-11 can now be completed electronically on our 
website at www.uscis.gov/addresschange. 

If You Do Have a Pending Case 
Even though it is not required by law, if you have filed any application or petition with us and it is still pending a decision, you will want to keep us informed of 
any change of address so you can get any notices or decisions from us. You can personally update your address electronically on our website for most 
applications and petitions at www.uscis.gov/addresschange. If you use the Online Change of Address system, it will file the Form AR-11 and change your 
address on any pending or recently approved applications or petitions at the same time. 

Information about the best way to notify USC IS of a change of address. 
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WHAT INFORMATION ARE YOU SEEKING? (PLEASE CHOOSE ONE BELOW) 

1 

2 

a 

or 
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Refugee status is not the only special program option available to foreign nationals who seek protection in the United States. Foreign nationals may file for 
asylum if they are already in the U.S. and wish to seek protection here and remain in the United States on a permanent basis. Filing for asylum may allow a 
foreign national to remain in the United States based on past persecution or a well-founded fear of future persecution in their country of origin based on one 
or more of the following factors: 

Race 
Religion 
Nationality 
Membership in a particular social group 
Political Opinion 

Unit 1 General Information about Applying for Asylum 

Unit 2 Employment Authorization While the Asylum Application is Pending 

Unit 3 Traveling Outside the U.S. While the Asylum Application is pending 

UAC Chapter. 
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General FAQs about Filing for Asylum 

Who can apply for Asylum? 

When can I apply for Asylum? 

Are there differences in the application processes between filing with USC IS and filing with the immigration court? 

What is the process for Requesting Asylum at the Port of Entry? 

If I'm outside the country, how do I seek Asylum? 

How do I apply for Asylum with USC IS? 

Do I need an interpreter to accompany me to my appointment or interview? 

Can my child or other relative be my interpreter? 

What about my Spouse and Children? 

What if I don't appear for an interview? 

What happens when an application is referred to the Immigration Court? 

Where can I find additional information? 
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You may apply for asylum if you are: 

• Physically present in the United States or arriving at a port of entry to the United States. 

In order to be eligible for asylum you would also need to establish that you are: 

• Unable or unwilling to return to your country of nationality or, if stateless, country of last habitual residence, because of past persecution or a well· 
founded fear of future persecution on account of your race, religion, nationality, membership in a particular social group, or political opinion (including 
resistance to coercive population control measures). 

Note: You can include a spouse and any unmarried children under age 21 who are physically present in the United States in your 
asylum application. If your asylum application is approved, you may be able to petition for certain family members who 
are not yet in the United States. 

You may file for asylum regardless of your immigration status in the United States. However, if you have been placed in 
proceedings in Immigration Court, you cannot apply with USC IS; you'll have to apply with the Immigration Court. 

When·•·canlapply•forAsylum? 

If you choose to file for asylum, in order to remain eligible you must file the application within 1 year of your last arrival into the United States 
unless you can demonstrate either: 

• Changed circumstances, which materially affect your eligibility for asylum, or 

• Extraordinary circumstances relating to the delay in filing. 
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Are••there.•.•·diffeter1.ces•···•·in•.the .•. app1Icatio·n•···ptocesses·•·•betwee•n••tiling•withUSCIS••··•·and .. •filirt.9With·.·thelmrn.i.gtation••·.court? 

An asylum applicant may be classified as either an: 

• Affirmative Asylum Applicant- (applied initially with USCIS) or 
• Defensive Asylum Applicant- (applied initially with Immigration Court) 

Affirmative Asylum Process-

• Asylum applicant, who has not been placed in removal proceedings, comes forward to USC IS and files an application for asylum. He or she has 
initiated the process. 

• USCIS will either approve the asylum application, deny the asylum application, or refer the individual to Immigration Court where the asylum 
adjudication process will continue. 

Defensive Asylum Process ·· 

• The U.S. government initiates action to remove an alien from the United States. An alien files an asylum application with the Immigration Court as a 
defense against removal from the United States. 

• An immigration judge adjudicates the asylum application. 

Note: In both the affirmative and defensive process, in order to be granted asylum, the applicant must meet the 1-year filing deadline described 
above, or show that an exception applies. 
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You must first inform an Immigration Representative/United States Government Official that you would like to request asylum. What happens next will 
depend on your particular circumstances, but generally you will receive an interview with an U.S. government official where you can explain why you wish to 
seek asylum. You may be detained for a certain amount of time while your case is resolved. 

If you are outside of the United States, you would be seeking refugee status. You should speak with an officer at the nearest United States Consulate 
or United States Embassy. The officer will advise you about the correct procedures to follow. 
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To apply for asylum, the principal applicant must submit to the USCIS Service Center that has jurisdiction over the applicant's place of residence the 
following: 

• Two (2) copies of an original Form 1-589, Application for Asylum and Withholding of Removal, which is completed in English and signed by the 
applicant and preparer, if any. The Form 1-589 must have original signatures and should be accompanied by any available supplementary 
documents and/or detailed statements explaining why you are seeking asylum. 

• One (1) passport-style photograph taken within 30 days of filing the Form 1-589. 

• One (1) Copy of All Passport Pages -If an applicant has a passport, he/she should submit one (1) copy of it cover to cover, with the asylum 
application and bring the original to the asylum interview. 

• The Asylum Division may provide language interpreters at the interview if the applicant requests an interpreter in advance. 

The Asylum Division may provide language interpreters at the interview if you, the applicant, request an interpreter in advance. If you are hearing impaired, 
USC IS may be able to provide a sign language interpreter, if requested in advance. You may also bring your own interpreter with you, if he/she is able to 
certify that he/she can accurately translate to and from English and your native language. 

Unless it is an emergency situation, children and other immediate relatives should not be used as interpreters. Every attempt should be made to use an 
interpreter who is a disinterested third party. (Please note that local offices have the discretion to accept or reject any person as an interpreter). 
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A spouse and any child (under the age of 21 and unmarried) who is physically present in the United States may be included on the principal applicant's 1-589 
as a dependent derivative. If an applicant has a spouse or child in the U.S. who wants to be included as a dependent on the Form 1-589, an applicant must 
also submit the following for each dependent: 

1. One (1) additional copy of the principal applicant's original Form 1-589. 

2. One (1) passport-style photograph taken within 30 days of filing Form 1-589. 

3. Three (3) copies of a marriage certificate, if the dependent is a spouse. 

4. Three (3) copies of a birth certificate, if the dependent is a child. 

If a principle applicant does not have and is unable to obtain a marriage or birth certificate, he or she may submit three (3) copies of secondary evidence of 
the relationship. Secondary evidence may include, but is not limited to, medical records, school records and religious documents. Affidavits or sworn 
statements may also be accepted. All original documents should be brought to the asylum interview. 

It is very important that you appear for the asylum interview, especially if you are not in lawful immigration status. If you fail to appear for the asylum interview 
and your failure to appear is not excused, USC IS may refer your asylum application to an immigration judge by issuing a Notice to Appear (NTA) and placing 
you into removal proceedings. If you cannot appear for the scheduled asylum interview, you should send a written request to the asylum office that has 
jurisdiction over the asylum application explaining the reason you cannot appear and requesting that the interview be rescheduled. 
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What••happe~s.·whert.••an •. ·.application·•·•i.~··referre~•t~•.••the•.•lf11·migration .. •cou .. rt? 

An asylum applicant that has been referred to the Immigration Court by an asylum office will receive a new hearing on his or her claim to asylum by an 
immigration judge. The immigration judge hearing the case makes an independent determination on asylum eligibility and is not bound by the decision of the 
asylum office. The immigration judge may consider any evidence submitted to the asylum office, and may also consider new evidence provided in 
Immigration Court. Asylum applicants have the right to be represented by an attorney, at no cost to the U.S. Government, at all stages of the asylum 
process, including while in removal proceedings. 

If the immigration judge finds the applicant ineligible for asylum, the applicant may appeal this decision to the Board of Immigration Appeals (BIA). 

• If the applicant receives an oral decision from the judge, he/she must state in court if he/she wishes to appeal that decision. 
• The immigration judge provides the applicant with the appropriate appeal forms that must be filed within 30 days of the judge's decision. 
• If the applicant receives a written decision, the applicant's appeal rights will be specified on the decision form. 
• The timely filing of an appeal allows the applicant to remain in the United States while the appeal is pending, and to apply for (or renew) employment 

authorization. 
• Form EOIR-26, Notice of Appeal from a Decision of an Immigration Judge, is the form that must be filed with the BIA to appeal the decision of an 

immigration judge. 

The USC IS Asylum Division released a pamphlet entitled Information Guide for Prospective Asylum Applicants, which is intended to serve as a practical 
resource for potential asylum applicants. You may access this Guide be visiting the Asylum Division's website at www.uscis.gov/asylum and select the 
appropriate link on the right-hand side. 
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An asylum applicant cannot file Form I· 765, Application for Employment Authorization, unless at least 150 days have elapsed since the asylum applicant 
filed his or her asylum application, and the case is still pending. An asylum application is considered "pending" if the case meets either of the following 
criteria: 

• 150 days has passed and no decision has been made on Form 1-589; or 

• The Form 1-589 was referred by the Asylum Office to the Immigration Court and, after 150 days from the date it was filed, has not yet been decided 
by an immigration judge. 

If the applicant's case history meets any one of the above scenarios, he/she may file Form I· 765 under the ( c)(8) category. There is no fee for the initial 
application. Applicants should see Form 1-765 instructions for more detailed information. 

If properly filed, USC IS must make a decision on the initial Form 1-765 under the (c)(8) category within 30 days from the date it was received at the Service 
Center. Failure to adjudicate the initial (c)(8) Form 1-765 within 30 days will render the applicant eligible to request an interim EAD from a USCIS local office. 
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Do I have to get a travel document before I leave the United States while my application for asylum is pending? 

May I apply for a travel document to leave the United States and return while my application for asylum is pending? 

What form do I use to apply for Advance Parole? 

Once I have the Advance Parole document, can I travel to any country? 
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Yes.lf you leave the United States without first obtaining Advance Parole, your application for asylum could be considered abandoned. 

You may apply for Advance Parole while your asylum application is pending. If your application is approved and you obtain Advance Parole, you may depart 
and return to the United States. However you should be aware that obtaining Advance Parole does not guarantee reentry into the United States. 

The Form 1·131, Application for Travel Document, is used to apply for Advance Parole. 

onceJ .. •have.·.theAdvanceParoledocument,can•.•ltravel•·.·toanycountry? 

An Advance Parole document may allow you to re-enter the United States and continue to pursue your application for asylum. However, an applicant for 
asylum who leaves the United States with an Advance Parole document and returns to the country from which they are claiming persecution shall be 
presumed to have abandoned his or her application, unless the applicant is able to establish compelling reasons for such return. 
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Chapter 2 

New procedures were created due to the William Wilbe~orce Trafficking Victims Protection Reauthorization Act of 2008 (TVPRA). USC IS has initial 
jurisdiction over applications for asylum filed by all Unaccompanied Alien Children (UACs). Even UACs who have been issued a Notice to Appear in 
immigration court can have their application for asylum adjudicated by USC IS if they were UACs on the date they filed for asylum. The TVPRA also provides 
an opportunity for UACs, who did not previously file for asylum with USC IS and who have a pending case in immigration court, on appeal to the Board of 
Immigration Appeals, or in federal court, to have their asylum claim heard and adjudicated by a USC IS Asylum Officer in a non-adversarial setting. 

Who is an Unaccompanied Alien Child (UAC)? 

How can I apply for asylum? 

When should I apply for asylum? 

Can I apply for asylum with USC IS even if I am already in removal proceedings in immigration court? 

Where can I find additional information? 

I was in custody with the Office of Refugee Resettlement (ORR) and was released to a parent or relative. Am I still a UAC? 

I was in custody with the Office of Refugee Resettlement (ORR) and turned 18 years old after I was released. Am I still a UAC? 

I am a UAC and I wish to apply for asylum. However, I was not issued a Notice to Appear and have never been in immigration court. Where do I apply? 

I am a UAC who was in Office of Refugee Resettlement (ORR) custody and was issued a Notice to Appear in immigration court. I have not previously filed 
for asylum. Can I file directly with USC IS or do I have to wait until my hearing date in immigration court? 

I am in removal proceedings and filed a Form 1-589, Application for Asylum and for Withholding of Removal, with USC IS. Will ICE and the immigration judge 
know I applied for asylum? 

If I was issued a Notice to Appear and then applied for asylum with USC IS, do I still have to appear in immigration court? 

What happens if I am in removal proceedings and I do not file a Form 1-589, Application for Asylum and for Withholding of Removal, with USC IS? 

I am a UAC and my asylum application was pending in immigration court, on appeal before the Board of Immigration Appeals, or with a federal court when 
the TVPRA took effect. May I request that USC IS adjudicate my asylum application? 

How do I know if CBP or ICE has made a previous UAC status determination in my case? 

I am an unaccompanied minor in removal proceedings but have never been in Office of Refugee Resettlement (ORR) custody. May I request that USC IS 
adjudicate my asylum application? 

What do I do if I was released from an Office of Refugee Resettlement (ORR) facility or my address otherwise changed? 

I am currently in Office of Refugee Resettlement (ORR) custody. Are the procedures any different for me? 
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Unaccompanied Alien Child (UAC) is a legal term referring to a child who: has no lawful immigration status in the United States; has not attained 18 years of 
age; and has no parent or legal guardian in the United States, or for whom no parent or legal guardian in the United States is available to provide care and 
physical custody. 

All UACs must file You can access the form on our website at ..... L, .. , .... ,no~mrwmc:-

Piease follow the instructions to the form except that you must submit your application to the Nebraska Service Center. 

If you are a UAC, you should also submit proof that you were determined to be a UAC with your Form 1-589. Evidence that you were in Office of Refugee 
Resettlement (ORR) custody as a UAC, such as either the ORR Initial Placement Form or the ORR Verification of Release Form, can show that you were 
determined to be a UAC. 

The requirement to file your asylum application within 1 year of your last arrival into the United States does not apply to you as long as you have a UAC 
status determination in place. However, you should file your asylum application as soon as you are able to do so. 

Yes. If you are a UAC, you should file your asylum application with USC IS even if you have already been issued a Notice to Appear in immigration court. 
However, you must attend all scheduled hearings in immigration court while your asylum application is pending with USCIS. You should also take a copy of 
your USC IS receipt notice to your next immigration court hearing to show the immigration judge and the ICE trial attorney. 

The USC IS Asylum Division has a web page titled "Minor Children Applying for Asylum by Themselves" that contains more information and answers to 
frequently asked questions. You may access this page by visiting the Asylum Division's website at and selecting the appropriate link 
on the right-hand side. 

Under updated procedures effective June 10, 2013, USC IS will adopt a prior UAC status determination made by CBP or ICE that was in place on the date 
you first filed for asylum. If either CBP or ICE found that you were a UAC and transferred you to ORR custody, USC IS will generally take jurisdiction over your 
asylum application, and generally will not conduct further inquiry into whether you may have reunited with a parent or legal guardian after CBP or ICE 
determined that you were a UAC. 
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Under updated procedures effective June 10, 2013, USC IS will accept a prior UAC status determination made by CBP or ICE if that status determination 
was still in place on the date you first filed for asylum. If either CBP or ICE found that you were a UAC and transferred you to ORR custody, and there was 
no action taken by ICE, CBP or ORR to terminate that UAC finding, USC IS will take jurisdiction over your asylum application and will not generally re­
determine whether you meet the age or other elements of the UAC definition. 

lam···~····-··UAP·••·~·~·~i-I\#i~.hto._•-·~pplyf9t~~ylij.lli.•.•··••~~w~v~r,•·•IW~s•-•·~o~•·••i~~·u~~-··•-~--·•••Noti9~•-•·-.-~~--•···APP•~-~r-·-~~d~_~ve:_~ever.~e~-n.i~-••I-~_mt9r~ti9~·-···••~-9Y~•·•W:h~·r~ido •. ··•-' 
~PPIY? 

If you are a UAC who was not issued a Notice to Appear in immigration court and you wish to apply for asylum, you can file an asylum application with 
USC IS. You should follow the general instructions for asylum applicants not in proceedings in immigration court in the Form 1-589, Application for Asylum 
and for Withholding of Removal, available at --..>J..---

tama.UACW:ho••_wa.$·.in••-•Offiae••-qf•Refugee•••Resettl~ment(OR~lcus.tQdyandwasissueda .• ·.NoticetqAppearln·•·•hitmigrati·~n-·c.9urt.l.••have•not 
previouslyfiledforasylum.can-.1-filedirectly•·.with·•·-_USCIS>ordol•.have.towatt.-.untilmy.hearing-•date.i•nimmigratio.ncourt? 

You can file Form 1-589 directly with USC IS before appearing in immigration court. You should submit proof that you were determined to be a UAC with 
your Form 1-589. Evidence that you were in ORR custody as a UAC, such as either the UAC Initial Placement Referral Form or the ORR Verification of 
Release Form, can show that you were determined to be a UAC. However, you must attend all scheduled immigration court hearings. You should 
inform the immigration judge and the Immigration and Customs Enforcement (ICE) trial attorney that you filed Form 1-589 with USC IS and provide the status 
of your application with USC IS, including whether you have been interviewed or have an interview scheduled. If you have already appeared in immigration 
court and been provided with a UAC Instruction Sheet, please submit it to USC IS with your asylum application. 

i!lJQ1i9r~ti9oJij~g~ ~n§W 1 ~ppli~~ fpt~syl9m~ 

After you have filed for asylum with USC IS, you must appear at any hearings scheduled in immigration court. You should be certain to tell the 
immigration judge and ICE trial attorney that you have filed an application with USC IS and at your next hearing in immigration court, you may be required to 
provide a copy of your USC IS receipt notice to the ICE trial attorney. 

lf•l·was··.•-·•issuedaN·otice.toAppear.·and then•-appliedforasyl.um•withUSGIS,do .. •·•tstill·.have.· •. •to appear·•.in tmmigratron-·-·court? 

Yes. Even while pursuing the asylum claim, you must appear in immigration court if you have a hearing scheduled. At the hearing, ICE may again seek to 
continue your case to allow USC IS to adjudicate your asylum application. 
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If you indicated that you wished to apply for asylum and you fail to file a Form 1-589, Application for Asylum and for Withholding of Removal, USC IS cannot 
adjudicate your asylum application and the immigration judge may proceed with your removal proceedings. 

1 am·•~··· ..• uAcand•····myasytontapplicationwas pendtng••ittitnmigration .. court,·•··an ap·peat·•·•.beforethe.Board••·•af••·•IOOmigratr~nAppeals;orwith a.•federal 
courtwhen.the.TVPRAtookeffect./Mayi.l:requestthat•.·•usctsadjudicatemyasylurn•··•·~pplication? 

Yes. USC IS also has initial jurisdiction over asylum applications filed by UACs who, on December 23, 2008 (the date the TVPRA was enacted), had 
proceedings pending before DHS or the Executive Office for Immigration Review (i.e., either before an immigration court or the Board of Immigration 
Appeals), or had related Federal appeals pending (i.e., a petition for review with a federal court). If your case was pending in any of these places and you 
filed for asylum as a UAC, and if your asylum claim was never adjudicated by USC IS, you should raise your concerns in the context of those proceedings. 

How da•.···l·· .•. know lt.··.CBPor•·•IGE.has. made a••.previous .. UACstatus.determlnation•in my ···case? 

If you were apprehended by CBP or ICE and transferred to ORR custody, it is most likely because CBP or ICE determined that you were a UAC. An Asylum 
Officer will know if a previous UAC status determination has been made in your case by examining the documents in your alien file . 

.USCISadjudicate·••.myasylumapplication? 

Yes. You can file Form 1-589 directly with USC IS. You should inform the immigration judge that you believe you are a UAC. You must attend all scheduled 
immigration court hearings. You should inform the immigration judge and the Immigration and Customs Enforcement (ICE) trial attorney that you filed Form 
1-589 with USC IS and provide the status of your application with USC IS, including whether you have been interviewed or have an interview scheduled. If you 
have already appeared in immigration court and been provided with a UAC Instruction Sheet, please submit it to USC IS with your asylum application. If CBP 
or ICE has not made a previous UAC status determination in your case, USC IS will have jurisdiction over your asylum case if you were a UAC at the time that 
you filed your asylum application. The UAC Instruction Sheet, by itself, is not evidence that CBP or ICE has made a UAC status determination in your case. 
The Asylum Officer will make this determination by asking you questions regarding your age and unaccompanied status. 
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If you change your address after filing a Form 1-589 application, you must: 

1. Submit a Form AR-11 (Alien's Change of Address Card) to USC IS; and 
2. Submit a Form EOIR-33/IC (Alien's Change of Address Form/Immigration Court) to EOIR. 

If the forms are not included in the asylum instruction packet you received from ICE, they are available on the Web at www.uscis.gov/forms or 
www. usdoj .gov/eoir. 

The procedures for filing for asylum are the same. You should submit proof that you were determined to be a UAC, such as the UAC Initial Placement 
Referral Form, with your Form 1-589. ORR will coordinate with the local asylum office if any interview-related issues arise. For more information on ORR's 
general implementation of the TVPRA, please see ORR's website at www.acf.hhs.gov/programs/orr. 
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Chapter 3 

Refugees and Asylees are authorized to work in the United States. The date employment authorization begins for refugees and asylees is the date on which 
they obtain their status and continues for as long as they remain in that status. While refugees and asylees are not required to obtain an Employment 
Authorization Document (EAD), they may show their eligibility to work in the United States by applying for an EAD by using Form I· 765. Individuals may also 
establish their eligibility to work by using alternate documents, as indicated on Form 1-9, Employment Eligibility Verification, such as an unrestricted Social 
Security Card along with an appropriate government-issued photo identity document. 

Unit 1 What Do I Show to an Employer if I am a Refugee? 

Unit 2 What Do I Show to an Employer if I am an Asylee? 
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Refugees are not required to obtain an Employment Authorization Document in order to prove work eligibility. A refugee may prove employment eligibility by 
using a variety of documents. In most cases, refugees may prove employment eligibility by showing a prospective employer an unrestricted Social Security 
Card and an acceptable identity document as described on Form 1-9. Refugees may also use Form 1-94, Arrival/Departure Record, as temporary evidence of 
employment eligibility after entry into the United States. 

If you entered the United States as a refugee, you should have been given a Form 1-94, Arrival/Departure Record, when you were inspected at a port of 
entry. You may use your Form 1-94 as temporary proof of your authorization to work in the United States as long as it has an unexpired refugee admission 
stamp. The Form 1-94 may be used as proof for up to 90-days after your entry into the United States. If you use your Form 1-94 to prove your employment 
eligibility, you will be required to show additional evidence at the 90-day re-verification timeframe. 

You can get additional evidence of your eligibility to work by using your Form 1-94 and a government-issued photo identity document to apply for an 
unrestricted Social Security Card. For information about how to apply for a Social Security Card, you can visit the Social Security Administration's website at 
www.ssa.gov, or you can call them at 1-800· 772-1213. Once you have your Social Security Card, you can show it to your employer as proof that you are 
eligible to be employed in the United States. 

If you want additional documentation, you can also apply for an Employment Authorization Document (EAD). You can get an EAD by filing Form 1-765, 
Application for Employment Authorization, with USCIS. If you choose to file a Form 1-765, please read the instructions carefully before completing and 
submitting the form. The form can be downloaded from our website at www.uscis.gov. 
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Asylees are not required to obtain an Employment Authorization Document (EAD) in order to prove work eligibility. However, in most cases, EADs are 
automatically generated and issued to asylees. An asylee may prove employment eligibility by using a variety of documents. Asylees may prove 
employment eligibility by showing a prospective employer an unrestricted Social Security Card and an acceptable identity document as described on Form 1-
9. 

As an asylee, you are authorized to work in the United States. As proof, you may use the Form 1-94, Arrival/Departure Document, which was issued to you 
when you were granted asylum. The Form 1-94 should have a stamp showing that you were granted asylum under Section 208 of the Immigration and 
Nationality Act (INA). You may also use this document, along with your asylum approval notice and government-issued photo identity document, to apply for 
an unrestricted Social Security Card. For information about how to apply for a Social Security Card, you can visit the Social Security Administration's website 
at www.ssa.gov, or you can call them at 1-800-772-1213. Once you have your Social Security Card, you can show it to your employer as proof that you are 
eligible to be employed in the United States. 

As an asylee, you are not required to obtain an Employment Authorization Document (EAD). However, in most cases, an EAD is automatically generated for 
you if you have been granted asylum. If you were granted asylum by an Immigration Judge and have not received your EAD, you should schedule an 
INFOPASS appointment at your nearest USC IS office. When you appear for your appointment, you should bring a copy of the Immigration Judge's order 
granting you asylum and documents establishing your identity. If you were granted asylum by USC IS and have not received your EAD, you will need to 
schedule an appointment with the USC IS Asylum Office having jurisdiction over your case. 
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Chapter 4 

Refugees and asylees are granted protection in the United States because they are fleeing their country of nationality due to persecution. As a result, these 
individuals cannot acquire a passport from their country of nationality. Individuals who have been granted refugee or asylee status in the United States may 
instead apply for a Refugee Travel Document. This document allows the refugee or asylee to travel outside of and return to the United States and serves as 
a substitute for a passport. Individuals may obtain a Refugee Travel Document by filing Form 1-131, Application for Travel Document, with USC IS. 

If you are a refugee or asylee and wish to travel outside the United States, you will need to apply for a Refugee Travel Document. The Refugee Travel 
Document will allow you to travel outside of and return to the United States, while maintaining your status. The document may be used in place of a 
passport and is similar in appearance to a U.S. passport. 

General FAQs 

What is a Refugee Travel Document? 

Why would I need a Refugee Travel Document? 

How may I apply for a Refugee Travel Document? 

How may I obtain the Form 1-131? 

Where do I file the Form 1-131 for a Refugee Travel Document? 

Am I going to receive an appointment to get my fingerprints and photographs done? 

Can I travel back to the country I fled or claimed a fear of future persecution? 

Can I travel back to the country from which I claimed persecution once I have been granted permanent residence based on a grant of asylum? 
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The Refugee Travel Document, also called Form 1-571, is similar in appearance to a U.S. passport and may be used by refugees and asylees to travel and 
to return to the United States. The document may be used in place of a passport. A Refugee Travel Document is valid for 1 year, or until the date the 
refugee or asylee status expires, whichever comes first. 

If you are an asylee or refugee and want to temporarily travel outside the United States, you will need a Refugee Travel Document to maintain your status 
while traveling outside of the United States and to return. 

If you need a Refugee Travel Document, you should file a Form 1-131, Application for Travel Document, with USC IS. Please read the instructions carefully 
before completing and submitting the form. You may find the form and instructions on our website at~~~~· 

You may find and download the form and instructions on our website at If you do not have access to the internet, you can call our 
forms request line at 1-800-870-3676 or we can place the order on your behalf if you are ready. 

You may find and download the instructions for the form on our website at The instructions will provide you with all of the information 
you need in order to properly file your application. 

Anl• .. lgoingto• .. receiveanappointmentto get.•mYJingerprintsand•····•·photographs••••done'? 

If you have applied for a Refugee Travel Document, you will need to provide biometrics (such as fingerprints and photographs) at a USC IS Application 
Support Center (ASC). After you file Form 1-131, Application for Travel Document, you will be scheduled for an ASC appointment; it is very important that 
you attend your appointment and bring your appointment notice and identity documents with you. Biometrics is necessary for USC IS to conduct background 
and security checks and also to create your secure travel document. 
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If your travel abroad suggests that you no longer need the protection of the United States, your status as a refugee or asylee may be terminated. If you 
return to the country where you experienced past persecution or claim a fear of future persecution, you may be required, upon your return to the United 
States, to explain your travel to that country to avoid losing your asylee or refugee status. In some cases, returning to the country that you fled can be 
considered evidence that your fear of persecution is not genuine or that you no longer need the protection of the United States. 

In some limited circumstances, you may be able to return to the country where you experienced persecution or claim a fear of future persecution if your stay 
is of a short duration and you can demonstrate that your return to that particular country was due to compelling reasons. 

If you return to the country where you experienced past persecution or claim a fear of future persecution, you may be required, upon your return to the 
United States, to explain your travel to that country to avoid losing your status. In some cases, returning to the country that you fled can be considered 
evidence that your fear of persecution is not genuine or that you no longer need the protection of the United States. 

A person granted permanent residence based on a grant of asylum is still subject to the possible consequences of returning to the country of claimed 
persecution. An individual's underlying asylum status may be terminated even if the individual has already become a lawful permanent resident. In some 
limited circumstances, you may be able to return to the country you fear if your stay is of a short duration and you can demonstrate that your return to that 
particular country was due to compelling reasons. 
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Chapter 5 

Refugees are required to apply for permanent residence one year after entering the United States. If the individual is a child or spouse of a refugee, and has 
an approved I· 730, the person must apply for adjustment of status one year after admission to the United States as a refugee. If the person was in the 
United States when the I· 730 petition was approved, the one year period starts at the time of the approval of the I· 730. Asylees may apply for permanent 
residence one year after being granted asylum, but are not required to do so. 

I am a Refugee. How Can I Become a Permanent Resident? 

I am an Asylee. How Can I Become a Permanent Resident? 

What are the initial eligibility requirements for a refugee/asylee applying for permanent residence? 

How long do I have to be in refugee/asylee status before I can apply for permanent residence in the United States? 

If I have been convicted of a crime or I am inadmissible to the United States am I still eligible to adjust status in the United States? 

Are there any additional applications I can or should file concurrently with the 1-485? 

Do I have to file a separate 1-485 for every member of my family if I am the principal refugee/asylee? 

Am I required to submit a medical examination with my adjustment of status application? 

Do my fingerprints have to be taken for my adjustment of status application? 

Where do I go to have my fingerprints taken? 

Am I required to attend an interview in order to adjust my status? 
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You are required by law to apply for permanent residence one year after entry into the United States in refugee status. To apply for permanent residence, 
you will need to file Form 1-485, Application to Register Permanent Residence or Adjust Status, with USC IS. You can download the form on our website, 
www.uscis.gov or you can call our forms request line at 1-800-870-3676. If you are the child or spouse of a refugee, and you have an approved 1-730, you 
must apply for adjustment of status one year after admission to the United States as a refugee. If you were in the United States when the 1-730 petition was 
approve, the one year period starts at the time the 1-730 was approved. 

While you are not required to apply for permanent residence, doing so may be in your best interests. You may apply for permanent residence one year after 
being granted asylum in the United States. To apply for permanent residence, you will need to file Form 1-485, Application to Register Permanent Residence 
or Adjust Status, with USCIS. You can download the form on our website, www.uscis.gov or you can call our forms request line at 1-800-870-3676. 

If you are an asylee, you may apply for permanent residence 1 year after being granted asylum if you: 
• Have been physically present in the United States for at least 1 year after being granted asylum; 
• Continue to meet the definition of a refugee (or continue to be the spouse or child of such a refugee); 
• Have not abandoned your refugee status; 
• Are not firmly resettled in any foreign country; and 
• Continue to be admissible to the United States (A waiver may be available to you if you are now inadmissible) 

If you are a refugee, you must apply for permanent residence 1 year after you are admitted to the United States as a refugee if you: 
• Have been physically present in the United States for at least 1 year after being admitted as a refugee; 
• Have not had your refugee admission terminated; and 
• Have not already acquired permanent resident (green card) status 

You must be physically present in the United States in refugee/asylee status for a period of at least one year before you file for adjustment of status. 

UNLESS Tier 21ive assistance is unavailable. 
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Yes, you should submit the following forms as part of the process of applying for permanent residence: 

• Form G-325A, Biographical Information 
• If you are a refugee, you will need to submit the Form I-693A, Vaccination Supplement to Medical Examination 
• If you are an asylee, you will need to submit a completed Form 1-693, Report of Medical Examination and Vaccination Record 

Regardless of your status, you may also submit the following forms: 

• Notice of Entry of Appearance as Attorney or Representative (G-28), if you are represented by an attorney; 
• Application for Travel Document (1·131), if you need to travel outside the United States while your application is processed; or 
• Application by Refugee for Waiver on Grounds of Excludability, if applicable (1-602) 

Please carefully read the instructions before completing and submitting your application. 

You should prepare a separate Form 1-485 application packet for each member of your family who wishes to become a permanent resident. All family 
members' application packets should be mailed together in the same mailing envelope. 

If you are an asylee, you will need to submit a completed Form 1-693. Form 1-693 must be completed by a certified civil surgeon. A list of certified civil 
surgeons in your area may be found on our website. 

Civil Surgeon Locator 

If you were admitted to the United States as a refugee and are now applying for adjustment of status one year following your first admission, you do not need 
to repeat the entire medical exam you had overseas, unless medical grounds of inadmissibility were found at the time of arrival in the United States or if your 
refugee status was granted to you through approval of a Form I· 730, Refugee/Asylee Relative Petition. 

USC IS will accept Form 1-693 with only pages 1, 3, and 5 submitted for refugees or any other class of alien who was only required to complete the 
vaccination portion of the exam. Pages 2 and 4 should be left blank as they do not apply. 
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You will usually need to have your fingerprint, photo, and signature taken after filing the Form 1-485. 

Biometrics (such as fingerprints and photographs) are usually taken at the nearest USC IS Application Support Center (ASC). You will receive an 
appointment notice in the mail; please refer to the appointment notice for information about where and when you should go to have your biometrics taken. 

According to regulations, an immigration officer will interview each applicant for adjustment of status; however, there are exceptions to this rule. Therefore, 
your local USC IS office will notify you whether or not an interview is necessary. 

AsVIee ana·•····Retugee•···senefits 
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Chapter 6 

Refugees and asylees may apply for derivative benefits on behalf of a spouse or unmarried child under the age of 21 within two years of admission to the 
United States as a principal refugee or asylee. If the child or spouse is already in the United States, he or she may be eligible for settlement as a refugee or 
asylee, regardless of whether he or she is in the country legally or illegally. The relationship between the principal and his/her spouse/child must have 
existed when the principal was admitted as a refugee or granted asylum and must continue to exist when the principal files Form 1-730 (Refugee/Asylee 
Relative Petition) and when the spouse or child is admitted to the United States or is granted asylee or refugee status. 

Unit 1 I am an Asylee and want to Help a Relative Become an Asylee 

Unit 2 I am a Refugee and want to Help a Relative Become a Refugee 
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Asylees are able to help some relatives (husband/wife, or unmarried children under 21) enter the United States. To assist their relative(s), asylees may file 
Form 1-730, Refugee/Asylee Relative Petition, with USC IS. In the petition, the primary asylee must demonstrate a familial relationship to any listed 
beneficiaries. The relationship between the primary asylee and any petitioned relatives must have existed at the time asylum was granted to the petitioner 
and must continue to exist when Form I· 730 is filed. Form I· 730 must be filed within two years of the original grant of asylum, unless a time extension for 
humanitarian reasons is granted. 

General FAQs 

FAQs regarding derivative status for a spouse 

FAQs regarding derivative status for children 
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General FAQs 

As an asylee, for which family members may I petition to receive asylum status in the US? 

Can I help other relatives get asylum? 

What happens after I file the petition for my relative? 

How long will it take USC IS to process my petition? 

Where can I find additional information about Asylum? 
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As an asylee, you may use a Form 1-730, Refugee/Asylee Relative Petition, to petition for: 
• Your spouse; and/or 
• Your unmarried children under 21 years of age 

Form 1-730, Refugee/Asylee Relative Petition limits eligibility to spouses, and unmarried children less than 21 years of age. 

For additional information about other ways to help family members get asylum, please visit www.uscis.gov/howdoi/refugeesasylees. 

After you file your petition, we will mail you a receipt notice. If your petition is incomplete, we may reject it or ask you for more evidence, which will delay 
processing. Please send all required papers the first time to avoid delay. 

We will notify you when we make a decision regarding your case. 
• If your relative is inside the United States, then the service center will mail you a decision which will be the final action on your relative's petition. 
• If your relative is outside the United States, in addition to a favorable decision on the petition your relative must be found travel eligible by the local 

USC IS International Field Office or U.S. Embassy or consulate. The process varies slightly depending on your relative's country of residence 
indicated on the I· 730 petition. 
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The time to process and approve or process and transfer your petition to an USC IS International Field Office depends on a number of factors. Once you file, 
we will send you a receipt that with instructions on how to check the status of your case and what you can expect to next receive from USC IS. In addition, 
you can check current processing times on our website at www.uscis.gov. These times reflect the domestic portion of the process and do not include the 
overseas interview and issuance of travel documents for beneficiaries abroad. 

Please note that processing times for USC IS International Field Offices and U.S. Embassies or consulates are not currently available on uscis.gov. USC IS 
International Overseas Offices strive to complete its cases within six months of receipt. 

If you would like additional information about asylum in the United States, please visit: www.uscis.gov/asylum. 

Helpin•ga.•·Re.lative··•·becomea ... •••Refugee/Asvlee Main· ... Menu 
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FAQs regarding derivative status for a spouse 

How Do I Apply to Get Derivative Refugee or Asylee Status for my spouse? 

Where Do I file Form I· 730? 

If my application is approved, how is my spouse notified of the decision? 

Is there a time limit on when I have to file the I· 730? 

If my spouse becomes a refugee or asylee as a derivative, can he/she file the I· 730 later for another family member? 

1232 



If you want to help your spouse get derivative refugee or asylee status, you need to file Form 1-730, Refugee/Asylee Relative Petition. You will need to 
include all supporting documents listed in the form instructions. Form I· 730 is available on our website at www.uscis.gov. For additional information about 
the following-to-join program for beneficiaries residing abroad visit: http://travel.state.gov/contenUvisas/english/immigrate/ioin-refugees-and-asylees.html. 

For information on where to file, please see the instructions to the form at: www.uscis.gov/forms/i-730. 

If your spouse is outside of the United States, your spouse will receive a notice to complete processing at the local USC IS International Field Office or U.S. 
Embassy or consulate. 

If your spouse is currently inside the United States, USC IS will directly mail an approval notice. 

Yes, you must file a Form 1-730 petition for your spouse within two years of the date you were admitted to the U.S. as a refugee or within two years of the 
date you were granted asylum, unless a time extension for humanitarian reasons is granted. 

No, a spouse who receives derivative refugee or asylee status cannot file a Form I· 730 petition on behalf of other family members. 

Backto: 
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FAQs regarding derivative status for children 

Can I apply for any of my children, regardless of how he or she became my child? 

How Do I Apply to Get Derivative Refugee or Asylee Status for my child? 

Where Do I file the Form I· 730? 

If my application is approved, how is my child notified of the decision? 

Is there a time limit on when I have to file the I· 730? 

If my child becomes a refugee or asylee as a derivative, can he/she file the I· 730 later for another family member? 

If my child turns 21 years of age while the I· 730 petition is pending, is my child still eligible for derivative refugee or asylee status? 
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You may apply for derivative asylum or refugee status for your biological child as long as that child is unmarried and was under the age of 21 at the time you 
were admitted as a refugee or granted asylum. 

You may apply for derivative refugee or asylee status for a child who was already conceived, but not yet born, on the day you were admitted as a refugee or 
granted asylum. 

You may apply for derivative refugee or asylee status for a stepchild if the marriage between you and the child's parent took place before the child's 18th 
birthday. 

You may apply for derivative refugee or asylee status for an adopted child if the adoption took place before the child's 16th birthday and the child has been in 
your legal custody for at least two years. 

If you want to help your child get derivative refugee or asylee status, you need to file Form 1-730, Refugee/Asylee Relative Petition. You will need to include 
all supporting documents listed in the form instructions. Form I· 730 is available on our website at www.uscis.gov. For additional information about the 
following-to-join program for beneficiaries residing abroad visit: http://travel.state.gov/contenUvisas/english/immigrate/ioin-refugees-and-asylees.html. 

www.uscis.gov/i-730 

If your child is outside of the United States, your child will receive a notice to complete processing at the local USCIS International Field Office or U.S. 
Embassy or consulate. 

If your foreign national child is currently inside the United States, USC IS will directly mail an approval notice. 

Yes, you must file a Form I· 730 petition for your child within two years of the date you were admitted to the U.S. as a refugee or within two years of the date 
you were granted asylee status unless a time extension for humanitarian reasons is granted. 
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No, a child who receives derivative refugee or asylee status cannot file a Form I· 730 petition on behalf of other family members. 

Yes, an unmarried child who turns 21 while the refugee or asylee relative petition is pending may derive status so long as the child was under 21 years of 
age on the date of filing the application with USC IS. 
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................ ; .... ,,.,.; .. ; .. , .•... ,.,.; .. ; .. , .•... ,.,.; .. ; .. , ...... ;.,:;,.,:,.;::,;•. 

As a refugee, you are eligible to help your husband, wife, or unmarried child under the age of 21 get refugee status in the United States. 
To help your relative get refugee status in the United States based upon your own status, you start the process by filing Form 1-730, Refugee/Asylee Relative 
Petition, with USC IS on your relative's behalf. In your petition, you will need to prove your family relationship to the beneficiary. 

Form 1-730 must be filed within two years from the date you entered the United States as a refugee unless a time extension for humanitarian reasons is 
granted. 

What relatives may I petition for? 

Can I help other relatives get refugee status? 

What happens after I file for my relative? 

How long will it take USC IS to process my petition? 

Where can I find additional information about refugee status? 
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As a refugee, you may use a Form 1-730, Refugee/Asylee Relative Petition, to petition for: 
• Your husband or wife; and/or 
• Your unmarried children under 21 years of age 

Form I· 730, Refugee/Asylee Relative Petition limits eligibility to only spouses, and unmarried children less than 21 years of age. 

For additional information about other ways to help family members get refugee status, visit 
http://www.state.gov/j/prm/releases/factsheets/2013/21 0135.htm. 

After you file your petition, we will mail you a receipt notice. If your petition is incomplete, we may reject it or ask you for more evidence, which will delay 
processing. Please send all required papers the first time to avoid delay. 

We will notify you when we make a decision regarding your case. 
• If your relative is inside the United States, then the service center will mail you a decision which will be the final action on your relative's petition. 
• If your relative is outside the United States, in addition to a favorable decision on the petition your relative must be found travel eligible by the local 

USC IS International Field Office or U.S. Embassy or consulate. The process varies slightly depending on your relative's country of residence 
indicated on the I· 730 petition. 

The time to process and approve or process and transfer your petition to an USC IS International Field Office depends on a number of factors. Once you file, 
we will send you a receipt that will instruct you as to how to check the status of your case and what you can expect to next receive from USC IS. In addition, 
you can check current processing times on our website at www.uscis.gov. These times reflect the domestic portion of the process and do not include the 
overseas interview and issuance of travel documents for beneficiaries abroad. 

Please note that processing times for USC IS International Field Offices and U.S. Embassies or consulates are not currently available on uscis.gov. USC IS 
International Overseas Offices strive to complete its cases within six months of receipt. 

If you would like additional information about refugee status in the United States, please visit: www.uscis.gov/humanitarian/refugees-asylum/refugees 

Helpi.ng a••ReJaUve\beco·me a•.·•Refugee/Asylee AsYiee••·and··••··•Refugee Benefits Main···.Menu 
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All non-U.S. citizens inside the United States are required by law to notify USC IS of any change of address within 10 days of moving. Individuals who need 
to notify USC IS of an address change should file a Form AR-11, Alien's Change of Address Card. It is particularly important for individuals with pending 
cases to inform USC IS of any new addresses so that notices and documents are sent to the correct location. The Form AR-11 may be mailed in, or it can be 
completed electronically on www.uscis.gov. 

I am a refugee or asylee. How do I change my address with USC IS? 

I was granted "conditional asylum status" by an Immigration Judge. What do I need to do to change my address? 

I was granted "conditional asylum status" by the Board of Immigration Appeals. What do I need to do to change my address? 
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You will need to notify USC IS of your address change by filing a Form AR-11, Alien's Change of Address Card. The Form AR-11 may be mailed in, or it can 
be completed electronically on.!!..!!..!.!.~~· 

If you have filed Form 1-730 which is currently being processed by U.S.International Field Office or U.S. Embassy or consulate, please notify the U.S. 
International Field Office or U.S. Embassy processing your case directly with any change in your or your beneficiary's contact information. 

Contact information: 
• Type "International Offices: in the Search function on www.uscis.gov to obtain contact information for the 25 USC IS offices overseas. 
• U.S. Embassies: Embassy-specific contact information is available at www.travel.state.gov, under How to Contact Us. Links to specific 

Embassy and Consulate websites may be found at www.usembassy.gov. 

If your case was granted by an Immigration Judge, you will need to submit a Form EOIR-33/IC, Change of Address Form, to the Immigration Court that last 
had jurisdiction over your case. You must submit the Form EOIR-33/IC within 5 days of any address change. You can download the form on the internet at 
the following address: When you submit the form, you must also send a copy of the Immigration Judge's conditional grant 
of asylum. 

In addition to completing the EOIR-33/IC, you will also need to submit a Form AR-11, Alien's Change of Address Card, to USC IS within 10 days of any 
change of address. You are required by law to notify us of your change of address within 10 days of moving to your new address. The Form AR-11 can now 
be completed electronically on our website at:.;..;...;.;..;.;...;.;..;...;;~~ 

If your case was granted by the Board of Immigration Appeals (BIA), you will need to submit a Form EOIR-33/BIA, Change of Address Form. You must 
submit the form within 5 days of any address change. You can download the form on the internet at the following address: 
~~~~~~~:!.!l· When you submit the form, you must also send a copy of the BIA's conditional grant of asylum 

In addition to completing the EOIR-33/IC, you will also need to submit a Form AR-11, Alien's Change of Address Card, to USC IS within 10 days of any 
change of address. You are required by law to notify us of your change of address within 10 days of moving to your new address. The Form AR-11 can now 
be completed electronically on our website at:.;..;...;.;..;.;...;.;..;...;;~~ 
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Individuals who have obtained refugee or asylum status in the United States may be eligible to receive assistance and services through the Office of 
Refugee Resettlement (ORR). ORR funds and administers programs to help refugees, asylees and other special populations restart their lives in the United 
States. Programs include cash and medical assistance, employment preparation, job placement and English-language training. 

If you are a refugee or asylee, you may be eligible to receive assistance and services through the Office of Refugee Resettlement (ORR). ORR helps 
refugees and asylees start their lives in America and helps them integrate into American society. To find out what programs you are eligible for and where to 
go for direct assistance, you will need to contact the Office of Refugee Resettlement at 1-800-354-0365. 

Additionally, you may find helpful information at the ORR website: www.acf.hhs.gov/programs/orr/ 
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Due to a high volume of calls, we would be happy to take some information from you and refer your inquiry to a USCIS officer to research and respond. 

0 
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In order to ensure customer privacy and security as well as data integrity, we may only take information regarding cases from the following individuals: 

• The applicant/petitioner (The person who signed the application or petition in question) 

• Authorized Officer or Employee of Petitioning Company or Organization 

• A translator (Only if the applicant/petitioner is present) 

• An attorney who claims to have a G-28 on file for the petitioner/applicant OR a paralegal from that attorney's office/firm (ask if the attorney has a G· 
28 on file). 

• A Community-Based Organization (CBO) who is representing the applicant/petitioner and who has a G-28 on file (ask if the CBO has a G-28 on file). 

• A parent of an applicanUpetitioner who is under age 18. 

• A legal guardian of an applicant or petitioner. 

• An adult caregiver of the applicant or petitioner (Such as a nurse caring for an elderly or disabled person - if the applicant or petitioner is physically 
able to speak on the phone, his/her presence should at least be confirmed. If physically unable to speak on the phone , continue as if the caregiver 
were the applicant/petitioner) 
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USCIS Customer Service Reference Guide 

WHAT INFORMATION ARE YOU SEEKING? (PLEASE CHOOSE ONE BELOW) 

2 are 

3 are 

4 were to on a K1 or to 
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Every year hundreds of thousands of people from all over the world seek to make the United States their home on a permanent basis. The vast majority of 
these individuals apply to become permanent residents while already living in the United States. 

There are several paths that one can take to obtain permanent residence in the United States. One path to permanent residence is based on a petition filed 
by a family member to adjust status. The adjustment of status process is the way that someone who is currently living in the United States acquires 
permanent residence in the U.S. 

Unit 1 Definitions for Applying for Permanent Resident Status through a U.S. Citizen Relative 

Unit 2 Eligibility Requirements for Applying for Permanent Resident Status through a U.S. Citizen Relative 

Unit 3 Adjustment of Status Filing Process Questions for Permanent Resident Status through a U.S. Citizen Relative 

Unit 4 Fingerprinting and Adjustment of Status Interviews 

Unit 5 Benefits Available While the Adjustment of Status Application is Pending 
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• Who is a beneficiary? 

• Who is a principal beneficiary? 

• Who is a derivative beneficiary? 

• Who is an immediate relative? 

• What is the family sponsored preference category? 

• How are relatives classified in the family sponsored preference category? 

Backto: General>lnformatlon F.iling•·tor •... RermaoentResiden.ce···.·Basedona.···•.FarniiVPetitio.n 
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A beneficiary is an alien who has a visa petition filed on his or her behalf. 

A principal beneficiary is the alien on whose behalf a visa petition is filed. 

A derivative beneficiary is an alien who cannot be directly petitioned for, but who can follow-to-join or accompany the principal beneficiary based on a 
spousal or parent-child relationship. 

An immediate relative is generally a relative of a United States citizen who is not subject to numerical limitations placed on immigrant visas. The following 
individuals are considered immediate relatives: 

• Spouses of a United States citizen; 
• Children (unmarried and under 21 years of age) of a United States citizen; and 
• Parents of a United States citizen if the United States citizen is at least 21 years of age 
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The family sponsored preference category is the immigrant visa category for the relatives of both United States citizens and lawful permanent residents, who 
are subject to numerical limitations placed upon immigrant visas by immigration law. 

The family sponsored preference category is divided into four preferences or groups of family sponsored immigrants. 

The relatives of United States citizens can be classified in first, third or fourth preference and are composed of the following relatives: 

• First: Unmarried Sons and Daughters (over 21 years of age) of a United States citizen 
• Third: Married Sons and Daughters of a United States citizen 
• Fourth: Brothers and Sisters of a United States citizen, if the United States citizen is at least 21 years old 

The relatives of permanent residents of the United States are only classified in the second preference and are composed of the following relatives: 

• Second: Spouses and Children, and Unmarried Sons and Daughters (over 21 years of age) of Permanent Residents 

Backto: Definitions GenerarJnformation 
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General FAQs 

• Who is eligible to apply for adjustment of status in the United States based on an approved family-based petition? 

• If I have been convicted of a crime in the United States, am I eligible to adjust status in the United States? 

• I am an immediate relative of a U.S. citizen. Do I have to wait for a visa to become available to apply for adjustment of status? 
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You are eligible to apply for adjustment of status in the United States if: 

• You are physically present in the United States; 
• You have been inspected by a United States Immigration Officer and were either admitted or paroled into the United States; 
• An immigrant visa is immediately available to you at the time you file the 1-485; 
• You are not inadmissible under any grounds in INA§ 212; and 
• You are not in one of the ineligible categories. 

AND: 

• If you entered the United States based on admission as the fiance( e) of a U.S. citizen (K-1 visa), you may apply to adjust status if you married the 
petitioning U.S. citizen within 90 days of your entry. 

• If you entered the United States based on admission as the child of a K-1 fiance( e) (K-2 visa), you may apply to adjust status based on your parent's 
adjustment application. 

No, an immediate relative of a United States citizen is not subject to numerical limitations on immigrant visas and does not have to wait for a visa to become 
available before applying for adjustment of status. 

• If your U.S. citizen relative has not filed a Petition for Alien Relative (Form 1-130) yet and you entered the United States legally, you may be able to 
file the 1-130 and an Application to Adjust Status (Form 1-485) concurrently (together) if you are the spouse, parent, or unmarried child under age 21 
of a U.S. citizen. 

• If your U.S. citizen relative has filed a Petition for Alien Relative (Form 1-130), it has already been approved, and you believe you are eligible for 
adjustment of status in the U.S., you may file an Application to Adjust Status (Form 1-485) with a copy of the Notice of Action (Form I· 797) showing 
the 1-130 was approved. 

• If your U.S. citizen relative has filed a Petition for Alien Relative (Form 1-130) and it is still pending with USC IS, you may file an Application to Adjust 
Status (Form 1-485). When you submit your completed 1-485 and the fee, include a copy of the Notice of Action (Form I· 797) showing the 1-130 has 
been received at the Service Center. 

• If your U.S. citizen relative has filed a Petition for Alien Fiance (e) (Form I-129F), your petition must first be approved by USC IS AND a visa must be 
issued by the Department of State at a U.S embassy or consular office AND you must have married the U.S. citizen petitioner within 90 days after 
your entry before you or your child may file an Application to Adjust Status (Form 1-485). 

Volume 4.2. 
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General FAQs 

• What application must I file to adjust my status in the United States? 

• What must I file with the 1-485? 

• Where is the 1-485 package filed? 

• What is the filing fee for the 1-485 package? 

• Do I have to file a separate 1-485 for every member of my family if I am the principal beneficiary of an approved Alien Petition? 

• My family members, who are derivative beneficiaries on my 1-130, reside abroad. How will the U.S. Embassy or Consulate know to process their 
immigrant visas? 

• Am I required to submit a medical examination with my adjustment of status application? And my family? 

• What effect does the death of the petitioner or principal beneficiary have on my ability to adjust while my Petition for Alien Relative or my Application 
to Adjust Status is pending? 

• If my child will be 21 and our adjustment case is still pending at that time, will my child still be able to adjust status in the United States? 
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You must file the Application to Register Permanent Residence or Adjust Status (Form 1-485). 

You MUST submit the following with the 1-485: 
• Biographic Information (Form G-325A); 
• Affidavit of Support (Form 1-864); 
• Copy of your birth certificate, with English translation, or other record of your birth as described at 8 CFR § 103.2 if your birth certificate is 

unavailable; 
• Copy of your passport bearing a stamp of proof of admission or your Form 1-94 arrival-departure record or other evidence of your status (you can 

obtain a copy of your 1-94 at www.cbp.gov/194); 
• Medical Examination of Aliens Seeking Adjustment of Status (Form 1-693). Note: If you are a K non-immigrant who completed a medical 

examination within the past year as required for the K non-immigrant visa, you may only be required to submit a vaccination supplement, not the 
entire medical report. Please carefully follow the instructions provided for the form; 

• Two passport size photographs; 
• If you have ever been arrested or convicted, submit police and court records; 

AND 

OR 

• If your adjustment of status application is based on a relative visa petition (Form 1-130): 
o Either your originall-130, Petition for Alien Relative (if you are filing concurrently), or a copy of your I· 797, Notice of Action (if the petition was 

already approved), or a copy of your receipt notice if your relative has already filed the Form 1-130 and it is still pending OR 
• If your adjustment of status application is based on admission as the K-1 fiance( e) (Form I-129F) of a U.S. citizen and subsequent marriage to that 

citizen: 
o A copy of the fiance( e) petition approval notice and a copy of your marriage certificate. 

• If your adjustment of status application is based on admission as a K-2 dependent: 
• File your application with the application of the K-1 fiance( e) parent; attach a copy of your birth certificate. 

In addition, you may also submit the following forms: 

• Notice of Entry of Appearance as Attorney or Representative (Form G-28); 
• Application for Employment Authorization (Form 1-765) if you want to work while your adjustment application is processed; 
• Application for Travel Document (Form 1-131) if you need to travel outside the United States while your adjustment application is processed; 
• Supplement A (Supplement A to Form 1-485) and penalty fee, if applicable; and 
• Application for Waiver of Grounds of Inadmissibility (Form 1-601), if applicable. 
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Yes, you must file a separate Form 1-485 application for each member of the family that is applying for adjustment of status in the United States. 

My·· .. farui.l~··•m~nlbers,wbqare oerivati.Ye.·.··beneficiarie$·•.onooy·••.l.~1aQ,resldeabrQad .• · .. HPWWill••tbeU.$ .. ··.EOlbassy·or•••·consu.lateknowto··•·processt.heir 
htlmrgrantvisas? 

At the time the Form 1·130 was filed on your behalf, if your U.S. citizen relative indicated that your spouse or child is residing abroad and you are currently 
adjusting status in the United States, USC IS will send the approval notice of your Form 1·130 to the National Visa Center. Subsequently, the National Visa 
Center will transmit the approval notice information to the U.S. Embassy or U.S. Consulate in the country where your spouse or child is residing so his or her 
immigrant visa may be processed. 

If the Form 1-130 filed on your behalf does not indicate that your spouse or child is residing abroad, you may file Application for Action on an Approved 
Application or Petition (Form 1·824) in order for USC IS to notify the National Visa Center and the U.S. Consulate or U.S. Embassy so that his or her 
immigrant visa may be processed. 

Yes, you and each family member are required to submit Report of Medical Examination and Vaccination Record (Form 1-693) with each of your individual 
adjustment of status applications. If you entered the United States in any of the following nonimmigrant classifications and had a medical examination as 
required for the nonimmigrant visa within the past year, you are only required to submit a completed vaccination record: 

• K-1, Fiance( e) of a United States Citizen 
• K-2, Minor child of K-1 
• K-3, Spouse of a U.S. Citizen 
• K-4, Child of K-3 
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What effect does the d~ath ofithe·•·petitionerotprincipal beneficiary have on•·mvabilrty.toadjustwbile my•Petitionfor••··~.IJenR.elative •. or.•.my 
Applitation:to~djuststatusis··p~ndlng? 

If the petitioner or principal beneficiary of an immigrant visa petition dies, current law permits the approval- in certain circumstances -of a visa petition or 
adjustment application and related applications. In order for this to apply, you must meet the following criteria: 

• You resided in the United States when the petitioner or principal beneficiary died; 
• You continue to reside in the United States on the date of the decision on the pending visa petition or adjustment application; and 
• You are one of the following: 

o The beneficiary of a pending or approved immediate relative visa petition; or 
o The beneficiary of a pending or approved preference category family based visa petition, including both the principal beneficiary and any 

derivative beneficiaries 

You must otherwise be eligible for the immigrant visa classification sought or for adjustment of status. 

This information only applies to petitions or applications adjudicated on or after October 28, 2009, even if the petitioner or principal beneficiary died before 
that date. If your visa petition or adjustment application was denied before October 28, 2009, solely because of the petitioner's or principal beneficiary's 
death, you may file a motion to reopen with the appropriate filing fee. 

• If your child was included on an approved Form 1-130 filed on your behalf by your spouse, then a separate petition will be required. However, the 
original priority date will be retained if the subsequent petition is filed by the same petitioner. The retention of the priority date will be accorded only 
to a son or daughter previously eligible as a derivative beneficiary under a second preference spousal petition. 

• If your child was included on an approved Form I-129F filed on your behalf by your fiance( e) whom you married within 90 days of your entry as a K-
1, then a separate petition will not be required. 

BacKto.: Filing.•·.Rrocess Filing•.·fotPermanentResidence••·Based>on a•·.EamilyiPetition Ma.in·•Menu 
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General FAQs 

• Do my fingerprints have to be taken for the adjustment of status application? 

• Do my fingerprints have to clear before I become a permanent resident? 

• Does my child who is under 14 years old have to take fingerprints or have an interview? 

• Where do I go to have my fingerprints taken? 

• Am I required to attend an interview in order to adjust my status? 

• What kind of documentary evidence is required at the time of interview? 
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If you are between the ages of 14 and 79, you must be fingerprinted. 

Yes. Fingerprints must clear and be verified by an immigration officer before you can become a permanent resident. 

Children under 14 are not required to have their fingerprints taken and USC IS may waive any interview requirements. 

USC IS has a vast array of fixed and mobile fingerprint sites. It is possible for USC IS to schedule you to provide fingerprints at an Application Support Center 
(ASC), at a site co-located in an existing USC IS office, or along an established mobile route. After you file the 1-485, USC IS will notify you in writing of when 
and where you must go to be fingerprinted. 

According to immigration regulations, an immigration officer shall interview each applicant for adjustment of status. However, interviews may be waived in 
certain cases. Therefore, USC IS will notify you whether or not an interview is necessary. 

You will receive a notice telling you what to bring with you to the interview. 

BaeKto: Fingerprinting G.eneral··.lnformat!on Filing. forPerrnanent·•Residence•sased·.·on aFamilyPetition Main•.·•·Menu 
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FAQs about the Combined EAD·Advance Parole card 

General FAQs 

Backto: Generatlnform•ation Eillna·••for.••.Permanent···~.esidence··.Based on a•··.family···eetition Maln··•·Menu 
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FAQs about the Combined EAD·Advance Parole card 

• What is the Combined Employment Authorization and Advance Parole Card? 

• How do I apply for the combined EAD·Advance Parole card? 

• How long is the combined EAD-Advance Parole card valid? 

• Do I have to request a combined EAD-Advance Parole card when I apply for adjustment of status? 

• If I receive a combined card, does that guarantee my re-entry into the U.S. if I travel? 

• How much does the combined card cost? 

• Will USC IS still issue separate EAD and travel authorization documents? 

• What if I already have an EAD or a travel document? 

• If I lose or damage my combined card, how do I get another one? 

B.ackto: Benefits Generai•••.J·nformation 
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WMt•·ls•·•·the•·••··conlbined •... EnlptoymentAothorizationandAdvanc~Parole .card? 

Effective February 14, 2011 USC IS will begin issuing employment and travel authorization on a single card for applicants filing Form 1-485, Application to 
Register Permanent Residence or Adjust Status. The card is identical to the current Employment Authorization Document (EAD) but will include text that 
reads, "Serves as 1-512 Advance Parole." The new card will serve as both employment authorization and a travel document with this endorsement. 
Employers may accept a combined EAD with Advance Parole endorsement as a List A document for completion of Form 1-9, Employment Eligibility 
Verification. 

You may receive this card when you file Form I· 765, Application for Employment Authorization, and Form 1-131, Application for Travel Document, 
concurrently with or after filing Form 1-485, Application to Register Permanent Residence or Adjust Status. You must file the Form I· 765 and 1-131 at the 
same time in order to receive a combined EAD·Advance Parole card. Please ensure that you enter your name and address exactly the same on both forms. 

The combined travel and employment authorization card will be valid for one year, if the applicant's immigrant visa is currently available. If the immigrant visa 
is not currently available, then the combined card will be valid for two years. 

No. If you submit Form I· 765 and 1-131 concurrently with your Form 1-485, and you are granted both interim benefits, you will receive a combined EAD· 
Advance Parole card. You may also request a combined card while your adjustment of status application is pending, if you did not request it at the time you 
filed your Form 1-485. When you make the request, you must submit Form I· 765, Form 1-131, and the Notice of Action (Form I· 797C) for your Form 1-485 at 
the same time. Form I-797C will show that you filed your Form 1-485 on or after July 30, 2007. If you filed Form 1-485 before July 30, 2007, you may also 
request a combined card; however, Forms I· 765 and 1-131 must be filed with the correct filing fees. 

As with the current advance parole document, obtaining a combined card allows an adjustment applicant to travel abroad and return to the U.S. without 
abandoning the pending adjustment of status application. Upon returning to the U.S., you must present the card to request parole through the port-of-entry. 
The parole decision is made at the port-of-entry. If you have been unlawfully present in the U.S., and subsequently depart and seek re-entry through a grant 
of parole, you may be inadmissible and ineligible to adjust your status. 

1259 



If you submitted an application for adjustment of status on or after July 30, 2007, you will pay only one fee to file Form 1-485, Form I· 765, and Form 1-131. 
The fee for Form 1-485 is $1 ,070, and there is no separate fee for Forms I· 765 and 1-131 associated with a Form 1-485. For those cases that were filed under 
the old fee structure, the costs for the combined card will equal the combined costs of filing Form I· 765 and 1-131, which is a total of $7 40. 

Yes. USC IS will continue to issue separate EAD and Advance Parole documents for many situations. For example, you will receive an EAD without 
permission to travel if you do not request advance parole or if your Form I· 765 is approved but your Form 1-131 is denied. 

If your travel document and EAD card have different expiration dates, it may not benefit you to apply for a combined card, unless both documents are about 
to expire or the EAD is about to expire and the Advance Parole document is for a single entry only. If you decide to apply for a combined card by filing Forms 
I· 765 and 1-131 simultaneously, do not apply more than 120 days before your current EAD expires. 

You must file Forms I· 765 and 1-131, concurrently, with the appropriate fees. Although applicants who file under the current fee structure obtain their first 
card at no cost, they are required to pay the current fees for any card that is lost or damaged. 

Backto: 9ehefits GenerallnfOrmatia•n 
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General FAQs 

• Why does my new EAD look different than my prior one? 

• What category should I place in Question 16 on the employment authorization application? 

• If I have a pending application for adjustment of status, do I need advance parole to reenter the U.S.? 

• How do I apply for advance parole? 

• I have been out of status for more than six months, or I entered the U.S. without inspection. Should I travel outside the U.S. even with an advance 
parole? 

• I am leaving the U.S in 48 hours. Can I request that my application for advance parole be expedited? 

• I will be outside of United States when my advance parole expires. Can I apply for a new advance parole prior to expiration of my current advance 
parole? 

• I am in removal proceedings. Can I apply for an advance parole with USC IS? 
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USC IS has enhanced the EAD with new security features to reduce fraud. This is part of USC IS's ongoing efforts to improve the integrity of the immigration 
process. USC IS will replace EADs already in circulation with the new security enhanced EADs as individuals apply for the renewal or replacement of their 
current EAD. 

In most cases, when filing as part of the application for permanent resident status, you would put ( c)(9) in the appropriate brackets for question #16 on the 
Form 1-765 employment authorization application. 

Generally speaking, if you have a pending adjustment of status case, you will need an advance parole to reenter the United States after travel abroad. 
Otherwise, your adjustment of status case can be denied based on abandonment. 

Please note: If you are in lawful H-1, H-4, L-1, L-2, K-3, K-4, or V nonimmigrant status, you are not required to obtain an advance parole, and your 
application for permanent resident status will not be considered as having been abandoned if you depart. 

In order to apply for advance parole, you should file the Application for Travel Document (Form 1-131) according to the instructions on the Form 1-131. 

p~role? 

Obtaining advance parole does not relieve you of inadmissibility under INA§ 212(a)(9)(B)(i). If you have been unlawfully present in the U.S., it may be in 
your best interest to seek legal advice from a licensed immigration attorney or from a nonprofit agency accredited by the Executive Office for Immigration 
Review's (EOIR) Board of Immigration Appeals to determine whether your departure would make you inadmissible and potentially ineligible for adjustment of 
status. 
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You may contact the local USC IS office that has jurisdiction over your application by making an appointment through info pass, and you will be assisted 
accordingly. 

P~rqle? 

Yes, you may apply, but you will be issued a single entry 1-512 for parole into the United States. 

No, you may not apply with USC IS. USC IS does not issue an advance parole document to an applicant if the applicant is in exclusion, deportation, removal 
or recession proceedings. 
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Chapter 2 

Several paths can lead an individual to become a permanent resident of United States while inside the U.S. In order to help you determine if any of these 
paths can help you become a permanent resident, I must ask you a few questions. 

This preliminary determination is only a tool to help you decide whether you should apply for the benefit you seek and should by no means be interpreted as 
a determination that you are eligible for permanent residence. 

The first step we must take to determine if you may be able to file for permanent residence is to determine if any of the following describes your situation. 

• You are the spouse of a U.S. citizen, unmarried child under the age of 21 of a U.S. citizen, or a parent of a U.S. citizen who is at least 21 years 
of age 

• You are the unmarried son or daughter over the age of 21 of a U.S. citizen, the married son or daughter of a U.S. citizen, or the sibling of a U.S. 
citizen who is at least 21 years of age 

The law limits eligibility to the spouse, child, parent, or sibling or a U.S. citizen. We cannot approve a relative petition filed by a U.S. citizen on behalf of any 
other relatives. 
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Have you ever been deemed to be inadmissible (not eligible to enter or remain in the U.S.) or previously been found ineligible to become a permanent 
resident of the United States? 

No 
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Were you lawfully admitted into the United States by an officer of the United States government? (Inspected, then admitted or paroled) 

Yes 

No 
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Did your U.S. citizen relative file Form 1-130, Petition for Alien Relative, on your behalf? 

Yes 

No 
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It appears you may be ineligible to apply for permanent residence in the United States. An approved or pending Form 1-130, Petition for Alien 
Relative, does not cure inadmissibility or ineligibility of a foreign national to become a permanent resident of the U.S. 

You will need to receive a waiver of inadmissibility. You must apply for the waiver. Even if a specific waiver exists for your situation, there is no guarantee 
that the waiver will be granted. Some grounds of inadmissibility do not have a waiver, resulting in the permanent inadmissibility of an applicant to the U.S. 

If a waiver does exist for your particular situation, to apply for the waiver: 

You would file Form 1-601, Application for Waiver of Ground of Inadmissibility, with USC IS for grounds of inadmissibility relating to criminal grounds, medical 
conditions, unlawful presence, immigration fraud or willful misrepresentation, etc. 

You would file Form 1-192, Application for Advance Permission to Enter as a Non-immigrant, with USC IS for all grounds of inadmissibility instead of Form 1-
601 if you are applying for permission to temporarily enter the U.S. as a nonimmigrant. 

You would file Form 1-212, Application for Permission to Reapply for Admission into the U.S. affer Deporlation or Removal, with USC IS if you have been 
ordered removed or deported by an immigration judge. 

If you have been removed or deported, besides filing Form 1-212, you may also need to file Form 1-601 to apply for a waiver of the underlying ground(s) of 
inadmissibility for which you were removed or deported, as well as inadmissibility for unlawful presence. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

Volume 6, Inadmissibility and Waivers. 
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It appears that you are ineligible to apply for permanent residence at this time because you were not admitted/inspected/parole into the U.S. and you do not 
have a pending immigrant visa petition. However, your U.S. citizen relative can still file an immigrant visa petition (Form 1-130) on your behalf to start you on 
the path to permanent residence. 

If the 1-130 is approved, you may still be ineligible to adjust status in the United States and must travel abroad to obtain an immigrant visa. If you accrued 
more than 180 days of unlawful presence while in the United States, you must obtain a waiver of inadmissibility before you can return to the U.S. The 
provisional unlawful presence waiver process allows certain relatives of U.S. citizen who only need a waiver of inadmissibility for unlawful presence to apply 
for that waiver in the United States before they depart for their immigrant visa interview. You can apply for the provisional unlawful presence waiver using 
Form I-601A. To file Form I-601A, you must have an approved immigrant visa petition (Form 1-130) classifying you as an immediate relative of a U.S. citizen 
and you must have already paid the Department of State immigrant visa processing fee. 

The conclusion reached is based on the information you provided and may not take certain factors into consideration such as arrests, convictions, 
deportations, removals, or inadmissibility. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 
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It appears you may be eligible to apply for permanent residence in the United States. 

If you have not done so already, your U.S. citizen relative will have to file Form 1-130 for you and you can concurrently file Form 1-485. 

If your U.S. relative already filed Form 1-130 for you, you will need to file Form 1-485 to adjust your status. 

Depending on your situation, there might be other forms that you may need to file. 

The conclusion reached is based on the information you provided and may not take certain factors into consideration such as arrests, convictions, 
deportations, removals, or inadmissibility. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 

Information about how to apply for permanent resident status 

sa.cKto: Relative .. ·otusc 
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Did your U.S. citizen relative file Form 1-130, Petition for Alien Relative, on your behalf? 

Yes 

No 
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In most immigrant categories, the law limits how many people can immigrate each year. Often the demand to immigrate is greater than the limit allowed per 
year. 

Priority dates are numerical limitations (preferences) assigned to eligible applicants seeking to immigrate to the United States. This is solely due to the 
maximum number of visas issued per fiscal year (October 1 through September 30) that are divided into family sponsored, employment based, and diversity 
immigrant visas. 

The Department of State (DOS) issues a visa bulletin on a monthly basis. In the visa bulletin, if a date is shown for any category, this indicates that the 
category is oversubscribed. The cut-off date for an oversubscribed category is the priority date of the first applicant who could not be reached within the 
numerical limits. Visas are available only to applicants who have a priority date earlier than the cut-off date. 

Beginning with the October 2015 visa bulletin, the "Application Final Action Dates" chart is used to indicate what priority dates are current for the purpose of 
issuing immigrant visas. This chart also indicates when individuals may file their adjustment of status applications. However, if USC IS determines that there 
are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing Visa Applications" chart may be 
used to determine when to file an adjustment of status application with USC IS. This will be indicated at www.uscis.gov/visabulletininfo. 

The "Dates for Filing Visa Applications" chart indicates when the DOS National Visa Center should contact applicants outside the United States (or their 
attorneys of record or agents) to begin collecting applications, fees and supporting documents for pending immigrant visa cases overseas. 

Your priority date is the date the Form 1-130 petition is properly filed on your behalf. 

In the bulletin, if "C" is shown in a category, this means immigrant visas are immediately available for all qualified applicants in that category. 

In the bulletin, "U" means unavailable. This means no immigrant visas are available. 

According to the Visa Bulletin posted by USC IS, the immigrant may currently file an adjustment of status application. 

According to the Visa Bulletin posted by USC IS, the immigrant may NOT currently file an adjustment of status application 
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Have you ever been deemed to be inadmissible (not eligible to enter or remain in the U.S.) or previously been found ineligible to become a permanent 
resident of the United States? 

No 

1273 



Were you lawfully admitted into the United States by an officer of the United States government? (Inspected, then admitted or paroled) 

Yes 

No 
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Are you currently maintaining a valid nonimmigrant status in the United States? 

Yes 

No 
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It appears that you are ineligible to apply for permanent residence at this time because you do not have a pending immigrant visa petition. However, your 
permanent resident relative can still file an immigrant petition (Form 1-130) on your behalf to start you on the path to permanent residence. 

If an immigrant visa is immediately available at the time your LPR relative is filing the 1-130 and you are maintaining a valid nonimmigrant status, you may 
also be able to file Form 1-485, Application to Register Permanent Residence or Adjust Status, concurrently. 

Beginning with the October 2015 visa bulletin, the "Application Final Action Dates" chart is used to indicate what priority dates are current for the purpose of 
issuing immigrant visas. This chart also indicates when individuals may file their adjustment of status applications. However, if USC IS determines that there 
are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing Visa Applications" chart may be 
used to determine when to file an adjustment of status application with USC IS. This will be indicated at www.uscis.gov/visabulletininfo. 

The "Dates for Filing Visa Applications" chart indicates when the DOS National Visa Center should contact applicants outside the United States (or their 
attorneys of record or agents) to begin collecting applications, fees and supporting documents for pending immigrant visa cases overseas. 

Your priority date is the date the Form 1-130 petition is properly filed on your behalf. In the bulletin, if "C" is shown in a category, this means immigrant visas 
are immediately available for all qualified applicants in that category. 

The conclusion reached is based on the information you provided and may not take certain factors into consideration such as arrests, convictions, 
deportations, removals, or inadmissibility. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 
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It appears that you are currently not eligible to apply for permanent residence in the United States. You may check our website at: 
www.uscis.gov/visabulletininfo to determine when you may be eligible to apply. 

When your priority date for filing for permanent residence is current, you may contact us at 1-800-375-5283 or visit our website at www.uscis.gov for further 
information. 

The conclusion reached is based on the information you provided and may not take certain factors into consideration such as arrests, convictions, 
deportations, removals, or inadmissibility. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 
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It appears you may be ineligible to apply for permanent residence in the United States. An approved or pending Form 1-130, Petition for Alien 
Relative, does not cure inadmissibility or ineligibility of a foreign national to become a permanent resident of the U.S. 

You will need to receive a waiver of inadmissibility. You must apply for the waiver. Even if a specific waiver exists for your situation, there is no guarantee 
that it would be granted. Some grounds of inadmissibility do not have a waiver, resulting in the permanent inadmissibility of an applicant to the U.S. 

If a waiver does exist for your particular situation, to apply for the waiver: 

You would file Form 1-601, Application for Waiver of Ground of Inadmissibility, with USC IS for grounds of inadmissibility relating to criminal grounds, medical 
conditions, unlawful presence, immigration fraud or willful misrepresentation, etc. 

You would file Form 1-192, Application for Advance Permission to Enter as a Non-immigrant, with USC IS for all grounds of inadmissibility instead of Form 1-
601 if you are applying for permission to temporarily enter the U.S. as a nonimmigrant. 

You would file Form 1-212, Application for Permission to Reapply for Admission into the U.S. affer Deporlation or Removal, with USC IS if you have been 
ordered removed or deported by an immigration judge. 

If you have been removed or deported, besides filing Form 1-212, you may also need to file Form 1-601 to apply for a waiver of the underlying ground(s) of 
inadmissibility for which you were removed or deported, as well as inadmissibility for unlawful presence. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

Volume 6, Inadmissibility and Waivers. 
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It appears you may be eligible to apply for permanent residence in the United States. To begin the process you can file a Form 1-485. 

The conclusion reached is based on the information you provided and may not take certain factors into consideration such as arrests, convictions, 
deportations, removals, or inadmissibility. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 

Information about how to apply for permanent resident status 
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Was a qualified immigrant petition (Form 1-130 or Form 1-140) or application for labor certification (Form ETA· 750) filed on your behalf on or before June 14, 
1998? 

No 
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Was a qualified immigrant petition (Form 1-130 or Form 1-140) or application for labor certification (Form ETA· 750) filed on your behalf between June 15, 
1998 and April30, 2001? 

No 
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Were you physically present in the United States on December 21, 2000? 

Yes 

No 
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It appears that you are ineligible to apply for permanent residence inside the United States. 

If you are still interested in becoming a permanent resident of the United States, then you must have an immigrant petition approved on your behalf. Please 
note that once that immigrant visa petition is approved, you must apply for an immigrant visa at your local U.S. Embassy or Consulate outside the U.S. 

I 

If Form 1-130 is approved for you, you may still be ineligible to adjust status in the United States and 
must travel abroad to obtain an immigrant visa. If you accrued more than 180 days of unlawful presence while in the United States, you must obtain a waiver 
of inadmissibility before you can return to the U.S. The provisional unlawful presence waiver process allows certain relatives of U.S. citizen who only need a 
waiver of inadmissibility for unlawful presence to apply for that waiver in the United States before they depart for their immigrant visa interview. You can 
apply for the provisional unlawful presence waiver using Form I-601A. To file Form I-601A, you must have an approved immigrant visa petition (Form 1-130) 
classifying you as an immediate relative of a U.S. citizen and you must have already paid the Department of State immigrant visa processing fee. 

The conclusion reached is based on the information you provided and may not take certain factors into consideration such as arrests, convictions, 
deportations, removals, or inadmissibility. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 
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You may be eligible to apply for permanent residence in the United States. 

Please note that if the 1-130 petition filed on your behalf on or before April30, 2001, was not filed by your current petitioner, when you file your 1-485, you 
must provide evidence that indicates you had an immigrant visa petition (Forms 1-130, 1-140, 1-360, or 1-526) or labor certification application (Form ETA 750) 
filed on your behalf on or before April30, 2001. 

The conclusion reached is based on the information you provided and may not take certain factors into consideration such as arrests, convictions, 
deportations, removals, or inadmissibility. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 
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Chapter 3 

Several paths can lead an individual to become a permanent resident of United States while inside the U.S. In order to help you determine if any of these 
paths can help you become a permanent resident, I must ask you a few questions. 

This preliminary determination is only a tool to help you decide whether you should apply for the benefit you seek and should by no means be interpreted as 
a determination that you are eligible for permanent residence. 

Are you the spouse or unmarried child of a legal permanent resident? 

Yes 

No. The law limits eligibility to the spouse and unmarried child(ren) of a legal permanent resident. We cannot approve a relative petition filed by a legal 
permanent resident on behalf of any other relatives. 
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Did your Permanent Resident relative file Form 1-130, Petition for Alien Relative, on your behalf? 

Yes 

No 

Backta: Relative• of···•PerrnanentResident 
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In most immigrant categories, the law limits how many people can immigrate each year. Often the demand to immigrate is greater than the limit allowed per 
year. 

Priority dates are numerical limitations (preferences) assigned to eligible applicants seeking to immigrate to the United States. This is solely due to the 
maximum number of visas issued per fiscal year (October 1 through September 30) that are divided into family sponsored, employment based, and diversity 
immigrant visas. 

The Department of State (DOS) issues a visa bulletin on a monthly basis. In the visa bulletin, if a date is shown for any category, this indicates that the 
category is oversubscribed. The cut-off date for an oversubscribed category is the priority date of the first applicant who could not be reached within the 
numerical limits. Visas are available only to applicants who have a priority date earlier than the cut-off date. 

Beginning with the October 2015 visa bulletin, the "Application Final Action Dates" chart is used to indicate what priority dates are current for the purpose of 
issuing immigrant visas. This chart also indicates when individuals may file their adjustment of status applications. However, if USC IS determines that there 
are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing Visa Applications" chart may be 
used to determine when to file an adjustment of status application with USC IS. This will be indicated at www.uscis.gov/visabulletininfo. 

The "Dates for Filing Visa Applications" chart indicates when the DOS National Visa Center should contact applicants outside the United States (or their 
attorneys of record or agents) to begin collecting applications, fees and supporting documents for pending immigrant visa cases overseas. 

Your priority date is the date the Form 1-130 petition is properly filed on your behalf. 

In the bulletin, if "C" is shown in a category, this means immigrant visas are immediately available for all qualified applicants in that category. 

In the bulletin, "U" means unavailable. This means no immigrant visas are available. 

According to the Visa Bulletin posted by USC IS, the immigrant may currently file an adjustment of status application. 

According to the Visa Bulletin posted by USC IS, the immigrant may NOT currently file an adjustment of status application. 
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Have you ever been deemed to be inadmissible (not eligible to enter or remain in the U.S.) or previously been found ineligible to become a permanent 
resident of the United States? 

No 
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Were you lawfully admitted into the United States by an officer of the United States government? (Inspected, then admitted or paroled) 

Yes 

No 

Backta: Relative• of···•PerrnanentResident 
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Are you currently maintaining a valid nonimmigrant status in the United States? 

Yes 

No 

Backta: Relative• of···•PerrnanentResident 
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It appears that you are ineligible to apply for permanent residence at this time because you do not have a pending immigrant visa petition. However, your 
permanent resident relative can still file an immigrant petition (Form 1-130) on your behalf to start you on the path to permanent residence. 

The conclusion reached is based on the information you provided and may not take certain factors into consideration such as arrests, convictions, 
deportations, removals, or inadmissibility. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 
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It appears that you are currently not eligible to apply for permanent residence in the United States. You may check our website at: 
www.uscis.gov/visabulletininfo to determine when you may be eligible to apply. 

When your priority date for filing for permanent residence is current, you may contact us at 1-800-375-5283 or visit our website at www.uscis.gov for further 
information. 

The conclusion reached is based on the information you provided and may not take certain factors into consideration such as arrests, convictions, 
deportations, removals, or inadmissibility. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 

Back to: Relative•• ot·PermanentResident 

1292 



It appears you may be ineligible to apply for permanent residence in the United States. An approved or pending Form 1-130, Petition for Alien 
Relative, does not cure inadmissibility or ineligibility of a foreign national to become a permanent resident of the U.S. 

You will need to receive a waiver of inadmissibility. You must apply for the waiver. Even if a specific waiver exists for your situation, there is no guarantee 
that it would be granted. Some grounds of inadmissibility do not have a waiver, resulting in the permanent inadmissibility of an applicant to the U.S. 

If a waiver does exist for your particular situation, to apply for the waiver: 

You would file Form 1-601, Application for Waiver of Ground of Inadmissibility, with USC IS for grounds of inadmissibility relating to criminal grounds, medical 
conditions, unlawful presence, immigration fraud or willful misrepresentation, etc. 

You would file Form 1-192, Application for Advance Permission to Enter as a Non-immigrant, with USC IS for all grounds of inadmissibility instead of Form 1-
601 if you are applying for permission to temporarily enter the U.S. as a nonimmigrant. 

You would file Form 1-212, Application for Permission to Reapply for Admission into the U.S. affer Deporlation or Removal, with USC IS if you have been 
ordered removed or deported by an immigration judge. 

If you have been removed or deported, besides filing Form 1-212, you may also need to file Form 1-601 to apply for a waiver of the underlying ground(s) of 
inadmissibility for which you were removed or deported, as well as inadmissibility for unlawful presence. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

Volume 6, Inadmissibility and Waivers. 
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It appears you may be eligible to apply for permanent residence in the United States. To begin the process you can file a Form 1-485. 

The conclusion reached is based on the information you provided and may not take certain factors into consideration such as arrests, convictions, 
deportations, removals, or inadmissibility. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 

Information about how to apply for permanent resident status 

Ba•ck.to: RelatlvebtPerm.anent·Resident FiltngJor.•Perma·nentResidenoe •. Based on.•···aEamilv•Betition Main Menu 
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Was a qualified immigrant petition (Form 1-130 or Form 1-140) or application for labor certification (Form ETA· 750) filed on your behalf on or before June 14, 
1998? 

No 
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Was a qualified immigrant petition (Form 1-130 or Form 1-140) or application for labor certification (Form ETA· 750) filed on your behalf between June 15, 
1998 and April30, 2001? 

No 
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Were you physically present in the United States on December 21, 2000? 

Yes 

No 
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It appears that you are ineligible to apply for permanent residence inside the United States. 

If you are still interested in becoming a permanent resident of the United States, then you must have an immigrant petition approved on your behalf. Please 
note that once that immigrant visa petition is approved, you must apply for an immigrant visa at your local U.S. Embassy or Consulate outside the U.S. 

The conclusion reached is based on the information you provided and may not take certain factors into consideration such as arrests, convictions, 
deportations, removals, or inadmissibility. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 
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You may be eligible to apply for permanent residence in the United States. 

Please note that if the 1-130 petition filed on your behalf on or before April30, 2001, was not filed by your current petitioner, when you file your 1-485, you 
must provide evidence that indicates you had an immigrant visa petition (Forms 1-130, 1-140, 1-360, or 1-526) or labor certification application (Form ETA 750) 
filed on your behalf on or before April30, 2001. 

The conclusion reached is based on the information you provided and may not take certain factors into consideration such as arrests, convictions, 
deportations, removals, or inadmissibility. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 
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Chapter 4 You admitted to States on a K 1 or K2 would like to adjust your 

Several paths can lead an individual to become a permanent resident of United States while inside the U.S. In order to help you determine if any of these 
paths can help you become a permanent resident, I must ask you a few questions first. 

This preliminary determination is only a tool to help you decide whether you should apply for the benefit you seek and should by no means be interpreted as 
a determination that you are eligible for permanent residence. 

The first step we must take to determine if you may be able to file for permanent residence is to determine if any of the following descriptions describe your 
situation. 

Admitted to the United States as the K-1 fiance( e) of a U.S. Citizen 

Admitted to the United States as the K-2 child (unmarried child under the age of 21) of a K-1 fiance( e) 
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Did you marry the U.S. Citizen petitioner who filed the Petition for Alien Fiance( e) (Form I-129F) on your behalf within 90 days of your entry into the United 
States? 

Yes 
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Have you ever been deemed to be inadmissible (not eligible to enter or remain in the U.S.) or previously been found ineligible to become a permanent 
resident of the United States? 

Yes 
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Did your K-1 parent, whom you accompanied to the United States, marry the U.S. Citizen petitioner who filed the Petition for Alien Fiance( e) (Form I-129F) 
on his or her behalf within 90 days of his or her and your entry into the United States? 

Yes 
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Have you ever been deemed to be inadmissible (not eligible to enter or remain in the U.S.) or previously been found ineligible to become a permanent 
resident of the United States? 

Yes 
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It appears that you are ineligible to apply for permanent residence inside the United States. 

If you are still interested in becoming a permanent resident of the United States, then you must have an immigrant visa petition approved on your behalf. 
Please note that once that immigrant visa petition is approved, you must file for an immigrant visa at your local U.S. Embassy or Consulate outside the 
U.S. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 
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It appears you may be ineligible to apply for permanent residence in the United States. An approved or pending Form 1-130, Petition for Alien 
Relative, does not cure inadmissibility or ineligibility of a foreign national to become a permanent resident of the U.S. 

You will need to receive a waiver of inadmissibility. You must apply for the waiver. Even if a specific waiver exists for your situation, there is no guarantee 
that the waiver will be granted. Some grounds of inadmissibility do not have a waiver, resulting in the permanent inadmissibility of an applicant to the U.S. 

If a waiver does exist for your particular situation, to apply for the waiver: 

You would file Form 1-601, Application for Waiver of Ground of Inadmissibility, with USC IS for grounds of inadmissibility relating to criminal grounds, medical 
conditions, unlawful presence, immigration fraud or willful misrepresentation, etc. 

You would file Form 1-192, Application for Advance Permission to Enter as a Non-immigrant, with USC IS for all grounds of inadmissibility instead of Form 1-
601 if you are applying for permission to temporarily enter the U.S. as a nonimmigrant. 

You would file Form 1-212, Application for Permission to Reapply for Admission into the U.S. affer Deporlation or Removal, with USC IS if you have been 
ordered removed or deported by an immigration judge. 

If you have been removed or deported, besides filing Form 1-212, you may also need to file Form 1-601 to apply for a waiver of the underlying ground(s) of 
inadmissibility for which you were removed or deported, as well as inadmissibility for unlawful presence. If you are an immediate relative of a U.S. citizen, 
you might qualify to file for a provisional unlawful presence waiver using Form I-601A. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

Volume 6, Inadmissibility and Waivers. 
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It appears you may be eligible to apply for permanent residence in the United States. To begin the process you can file an 1-485. 

If a dependent child was included on the original Petition for Alien Fiance( e) (Form I-129F), that child may also be eligible to apply for adjustment of status. 
You should file your dependent child's 1-485 application at the same time as your 1-485 application. 

The conclusion reached is based on the information you provided and may not take certain factors into consideration such as arrests, convictions, 
deportations, removals, or inadmissibility. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 
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It appears you may be eligible to apply for permanent residence in the United States. To begin the process, you should file your 1-485 application with your 
K-1 parent's application or with evidence that your parent's 1-485 application is pending with USC IS or was approved, or with evidence that your parent was 
granted permanent residence based on a K-1 visa. 

The conclusion reached is based on the information you provided and may not take certain factors into consideration such as arrests, convictions, 
deportations, removals, or inadmissibility. 

USC IS is prohibited from providing legal advice. You may wish to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Executive Office for Immigration Review's (EOIR) Board of Immigration Appeals. 

For more information about immigration law and regulations, please see our website at www.uscis.gov. 

K~tar.K~2 .•.•. Visaholder Filingtor•··.Perman.ent·Hesid·ence.•• .. Based·•·on.•aEa•milyPet·ition MalnMenu 

1308 



CSR Transfer Statement: 

Due to a high volume of calls, we would be happy to take some information from you and refer your inquiry to a USCIS officer to research and respond. 

0 llacceptable caller type II 

Back·· to: Fil.ing forPe.rmanent••·R.esidence••Based. on .··a·.••Fantily.•Eetition 
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In order to ensure customer privacy and security as well as data integrity, we may only take information regarding cases from the following individuals: 

• The applicant/petitioner (The person who signed the application or petition in question) 

• Authorized Officer or Employee of Petitioning Company or Organization 

• A translator (Only if the applicant/petitioner is present) 

• An attorney who claims to have a G-28 on file for the petitioner/applicant OR a paralegal from that attorney's office/firm (ask if the attorney has a G-
28 on file) 

• A Community-Based Organization (CBO) who is representing the applicant/petitioner and who has a G-28 on file (ask if the CBO has a G-28 on file) 

• A parent of an applicanUpetitioner who is under age 18. 

• A legal guardian of an applicant or petitioner 

• An adult caregiver of the applicant or petitioner (Such as a nurse caring for an elderly or disabled person- if the applicant or petitioner is physically 
able to speak on the phone, his/her presence should at least be confirmed. If physically unable to speak on the phone , continue as if the caregiver 
were the applicant/petitioner) 
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What information are you interested in obtaining? (Please select an option below) 

Chapter 1 General Information about Filing an Application for Permanent Residence Based on Employment 

Chapter 2 Filing an Application for Adjustment of Status Based on Employment 

Chapter 3 Employment Authorization and Travel Documents While Your Application for Permanent Residence is Pending 
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In most cases, once an employer identifies a prospective employee it will start the process by filing an application for labor certification with the U.S. 
Department of Labor (DOL). When the application is approved by DOL, the employer may then file a Form 1-140 on behalf of the employee with USCIS. 
If the 1-140 is approved by USC IS, the individual may file Form 1-485 Application to Register Permanent Resident or Adjust Status and it will be 
processed once a visa becomes available. 

In some cases, such as outstanding researchers, persons of extraordinary ability, and intra-company managers, a labor certification is not needed. 

1 What are the different employment-based immigrant categories and how are they divided? 

1 Who is a principal beneficiary? 

1 Who is a derivative beneficiary? 

1 How do I know if I can file for permanent resident status based on my job? 

1 Do my fingerprints have to be taken for the adjustment of status application? 

1 Do my fingerprints have to clear before I become a permanent resident? 

1 Does my child who is under 14 years of age have to be fingerprinted or have to be interviewed? 

1 Am I required to attend an interview in order to adjust my status? 

1 Is it possible for the interview to be waived by the USC IS? 

1 What kind of documentary evidence is required at the time of the interview? 
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'ltJh~farei··the.·.differen~···.el1l•P'oyment.~b~$~d.i01migrant•··•.·categories· ... a~d .• ••hqvy•·are··th~.Y•·•diVid~d? 

The preference categories are organized into a tiered structure of occupations ranging from those that are in the national interests of the U.S. to religious 
occupations. Essentially this means that employment-based cases are ranked according to the importance of the particular profession to the national 
interests of the U.S, which depends upon the occupation's economic, scientific, technologic, and social contribution to the United States. Below is a list of the 
employment-based preference categories and the work classifications that fall under them. 

The EB-1 Category consists of: 
• Aliens with extraordinary ability in the sciences, arts, education, business or athletics 
• Outstanding professors or researchers; and 
• Multinational executives and managers. 

The EB-2 Category consists of: 
• Aliens who because of their exceptional ability in the sciences, arts, or business will substantially benefit the national economy, cultural, or 

educational interests or welfare of the United States; and 
• Aliens who are members of the professions holding advanced degrees or their equivalent. 

The EB-3 Category consists of: 
• Aliens with at least two years of experience as skilled workers; 
• Professionals with a baccalaureate degree; and 
• Other workers with less than two years experience, such as an unskilled worker who can pe~orm labor for which qualified workers are not available 

in the United States. 

The EB-4 Category consists of: 

• Religious Workers 
• Broadcasters 
• Iraqi/Afghan Translators 
• Iraqis Who Have Assisted the United States 
• International Organization Employees 
• Physicians 
• Armed Forces Members 
• Panama Canal Zone Employees 
• Retired NAT0-6 employees 
• Spouses and Children of Deceased NAT0-6 employees 
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lftlho.ls•a.pri~cipal.·•.benefici~ry? 

A principal beneficiary is the alien on whose behalf a petition can be filed directly. 

Whgis.·•··a·.deriv~tive····.ben~ficiarj? 

A derivative beneficiary is an alien for whom a petition cannot be directly filed, but who can follow to join or accompany the principal beneficiary based on a 
spousal or parent-child relationship. 

HoW dol·· know •if I. canfile •• for permanent.resident status•based on•rny Job? 

Several avenues can lead an individual to become a permanent resident of United States while inside the U.S. 

By answering the following questions, we can begin to see if you appear to be able to file an application for permanent resident status based on your job or 
job offer. 

However, please be advised that this preliminary determination does not mean you are actually eligible for permanent residence. This preliminary 
determination is only a tool to help you decide whether you may want to apply for the benefit you seek, and should by no means be interpreted as 
a determination that you are eligible for permanent residence. 
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Please choose the scenario below that most closely matches yours: 

• Your U.S. employer (or you, if you filed under the first preference category) has ALREADY FILED an employment-based immigrant petition (1-140 or 
1-360) on your behalf. 

• Your employer (or you) has NOT YET FILED an employment-based immigrant petition (1-140 or 1-360) but has already determined under what 
category to file the petition. You want to check the filing requirements of the 1-485, Application for Permanent Resident Status, to see if you and your 
employer may want to file the application for permanent resident status at the same time your employer files the petition. 

• An employment-based immigrant petition has not yet been filed, and you and/or your employer are unsure where to start. 
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You should first determine under what immigrant category, if any, an employer-based petition could be filed. 

For more detailed information or information concerning the filing of the immigrant visa petition, please visit our website www.uscis.gov 
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Were you lawfully admitted into the United States by an officer of the United States government? (Inspected, then admitted or paroled) 

1 Yes 

1 No 
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Are you currently maintaining a valid nonimmigrant status in the United States? 

1 Yes 

1 No 
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Are you are currently in the U.S., in one of the following nonimmigrant categories? (Choose one below.) 

B Tourists and Visitors on Business including citizens of 
Canada entering without a visa 

WB 
Visitors coming temporarily on business admitted under 

the Visa Waiver Program 

WT Tourists admitted under the Visa Waiver program 

Guam Visa Tourists Admitted only to Guam under Special Visa 
Waiver Waiver 

J Exchange Program Visitors 
M Vocational Students 

I•·······.Fiance(e)s···and ce••rtain··.re.latiVes .•. otO.$.····•cifizens••··and•··••Perlllanent 
l•.i··•······· Resident$ 

K1 K2 

K3 K4 I Certain Husbands and Wives of U.S. citizens, and their 
dependent children 

~""""""""""""""""""""""""""""""""""~" 

~ ! Certain Relatives of a Permanent Resident (LIFE Act) 

C1 TWOV Persons transiting the U.S. 

s u 

T 

Parolee 

Certain Informants and victims of criminal activity in the 
U.S. 

Victims ofT rafficking 

Person paroled into U.S. temporarily 

l 

0 

I Crewmembers 

Treaty Traders and Treaty Investors based on a bilateral 
treaty, and dependents 

Temporary Workers in Specialty Occupations 

Trainees 

Dependents of H1, H2, and H-3 workers and trainees 
Representatives of Foreign Information Media 

Intra-Company Transferees 

Persons with Extraordinary Ability and their support 
personnel 

Canadian professionals under NAFTA (North American Free 
Trade Agreement) and their dependents (TD) 

TN2, TD Mexican professionals under NAFTA (North American Free 
Trade Agreement) and their dependents (TD) 
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Since January 1, 1977, have you been employed in the United States without proper authorization? 

1 Yes 

1 No 
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Have you ever otherwise violated your nonimmigrant status in the U.S.? 

1 Yes 

1 No 
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Have you obtained a certification from the Department of State or NATO on Form 1-566? 

1 Yes 

1 No 
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Have you obtained a waiver of the two-year foreign residence requirement through approval by USC IS? 

1 Yes 

1 No 
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Was the immigrant petition (1-140) or the labor certification filed on your behalf by your U.S. employer or yourself on or before April30, 2001? 

1 Yes 

1 No 
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Did you ever have a non-frivolous immigrant petition of any kind filed on your behalf on or before April30, 2001? 

1 Yes 

1 No 
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Is an immigrant visa available for your pending or approved petition? 

1 Yes 

1 No 

1 I don't know 

1326 



Is an immigrant visa currently available in the employment-based preference category in which you can be categorized? 

1 Yes 

1 No 
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Have you ever been deemed to be inadmissible (not eligible to enter or remain in the U.S.) or previously been found ineligible to become a permanent 
resident of the United States? 

• No 
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Have you ever been deemed inadmissible or been found ineligible to become a permanent resident of the United States? 

1 Yes 

1 No 
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It appears that you may be able to apply for permanent residence in the United States. To begin the process you may be able to file a Form 1-485. 

If the immigrant visa petition is an 1-140 and it has not yet been filed, you may be able to file your 1-485 at the same time your employer files the Form 1-140. 

Please note: If you entered the United States illegally or are no longer in legal immigration status, you must have a priority date (either on this petition or a 
prior petition) of on or prior to April30, 2001 in order to apply for permanent resident status. You will also need to submit Supplement A to Form 1-485 with 
the associated penalty fee. 

More detailed procedures about filing Form 1-485 
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It appears that you may be eligible to apply for permanent residence in the United States. However, you indicated that the petition filed on your behalf on or 
before April30, 2001 was not filed by your current petitioner. Therefore, when you file your 1-485 you must provide evidence that indicates you had an 
immigrant petition filed on your behalf on or before April30, 2001. 

If you or your employer has not filed the 1-140 on your behalf yet, you may do so when you file your 1-485. 

More detailed procedures about filing Form 1-485 
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It appears that your employer may want to pursue the immigrant visa petition process for you. Unfortunately, because you have indicated you have one or 
more of the following issues: 

A. You did not enter the United States legally, or 
B. You entered in a status that is barred from applying for permanent resident status in the United States, or 
C. You worked in the U.S. without proper authorization some time after January 1, 1977, or 
D. You violated your status in the United States, or 
E. You are not currently in a valid nonimmigrant status, or 
F. You entered in A, G or NATO status and have not yet obtained a certification from the Department of State or NATO on Form 1-566, or 
G. You entered in "J" status and have not yet obtained a waiver of the two-year foreign residence requirement, or 
H. You entered in K-1 fiance( e) status and did not seek permanent residence through marriage to the United States citizen petitioner, 

It appears you cannot file to adjust your status to permanent resident in the United States. Therefore, you will need to depart the U.S. in order to apply for 
the immigrant visa at the U.S. Consulate. 

If the petition your employer files on your behalf is approved, it will be sent to the State Department's National Visa Center (NVC). The NVC will pre-process 
it and forward it to the U.S. Consulate nearest your country of origin. You will be notified and may be invited to apply for your immigrant visa outside the 
United States at a U.S. Consulate when your visa becomes available. 

For more information about visa processing and availability, please see the visa availability list at the State Department's web site at www.state.gov. 
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It appears that you are currently not eligible to apply for permanent residence because an immigrant visa is not currently available to you based on your 
priority date and immigrant visa category being sought. An immigrant visa must be available before you can apply for permanent residence. 

Please check the visa bulletin regularly at www.uscis.gov/visabulletininfo to determine when you may be eligible to apply. 
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It appears that you may be ineligible to apply for permanent residence in the United States. 

An approved or pending Form 1-140, Petition for Alien Worker, does not cure inadmissibility or ineligibility of a foreign national to become a permanent 
resident of the U.S. 

You would need to receive a waiver of inadmissibility. In order to receive a waiver, you would have to specifically request or apply for the waiver. Even if a 
specific waiver exists for your situation, there is no guarantee that it would be granted. Some grounds of inadmissibility do not have a waiver, resulting in the 
permanent inadmissibility of an applicant from the U.S. 

If a waiver does exist for your particular situation, to apply for the waiver: 

You would file Form 1-601, Application for Waiver of Ground of Inadmissibility, with USC IS for all grounds of inadmissibility: criminal record, medical 
condition, unlawful presence, immigration fraud or willful misrepresentation, etc. 

You would file Form 1-192, Application for Advance Permission to Enter as a Non-immigrant, with USC IS for all grounds of inadmissibility instead of Form I· 
601 if you are applying for permission to temporarily enter the U.S. as a nonimmigrant. 

You would file Form 1-212, Application for Permission to Reapply for Admission into the U.S. after Deportation or Removat with USC IS if you have been 
ordered removed or deported by an immigration judge. If you have been ordered removed or deported, besides filing Form 1-212, you may need to file Form 
1-601 as well to apply for a waiver of the underlying ground of inadmissibility for which you were ordered removed. 
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In some cases, an employee who is in the United States may be able to file for permanent resident status at the same time the employer files the 1-140 
petition if an immigrant visa would be immediately available to him or her. In most immigrant categories, the law limits how many people can immigrate each 
year. 

Priority dates are numerical limitations (preference) assigned to eligible applicants seeking to immigrate to the United States. This is solely due to the 
maximum number of visas issued from October 1 through September 30 and they are divided into family sponsored, employment based, and diversity 
immigration. 

Priority dates are used to make sure that each eligible person within an immigrant category is considered in chronological order. In other words, a priority 
date is the person's place in line to immigrate. For employment-based categories, the priority date is either: 

1. The date the 1-140 is filed, if filing for an immigrant visa category that does not require a labor certification, or 
2. The date the approved labor certification was received at the Department of Labor, as indicated on the certification, if filing for an immigrant visa category 
that does require a labor certification. 

The Department of State (DOS) issues a visa bulletin on a monthly basis. In the visa bulletin, if a date is shown for any category, this indicates that the 
category is oversubscribed. The cut-off date for an oversubscribed category is the priority date of the first applicant who could not be reached within the 
numerical limits. Visas are available only to applicants who have a priority date earlier than the cut-off date. 

Beginning with the October 2015 visa bulletin, the "Application Final Action Dates" chart is used to indicate what priority dates are current for the purpose of 
issuing immigrant visas. This chart also indicates when individuals may file their adjustment of status applications. However, if USC IS determines that there 
are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing Visa Applications" chart may be 
used to determine when to file an adjustment of status application with USC IS. This will be indicated at www.uscis.gov/visabulletininfo. 

The "Dates for Filing Visa Applications" chart indicates when the DOS National Visa Center should contact applicants outside the United States (or their 
attorneys of record or agents) to begin collecting applications, fees and supporting documents for pending immigrant visa cases overseas. 

In the bulletin, if "C" is shown in a category, this means immigrant visas are immediately available for all qualified applicants in that category; and 

In the bulletin, "U" means unavailable. This means no immigrant visas are available. 

BacK to: Fi.lrngforPerrnanentRestdence oased.on.····Employmeot Main Menu 
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This section covers the process that enables an employee to adjust status to that of lawful permanent resident based on an approved employment-based 
petition. An immigrant or lawful permanent resident is a foreign national who is authorized to live and work permanently in the U.S. This section covers the 
process of how to apply for adjustment of status to that of lawful permanent resident. 

If an employer wants to sponsor someone for lawful permanent residence based upon permanent employment, he/she must go through a multi-stage 
process. In some cases, the employer must first file a Labor Certification Request with the Department of Labor (DOL). After the Labor Certification 
Request has been approved by the DOL, or if such a certification is not required, the employer starts the process with USC IS by filing Form 1-140, Petition for 
Alien Worker. Once a visa number becomes available, the foreign national can apply for adjustment of status to that of lawful permanent resident. 

General Adjustment of Status Filing Process Questions 

• What is the process to obtain lawful permanent residence in the United States? 

• Which application do I file to adjust my status in the United States? 

• Are there any additional applications I can file concurrently with the 1-485? 

• How do I check for visa availability? 

• What initial evidence must I submit with the adjustment of status application to demonstrate my eligibility? 

• Where is the 1-485 package filed? 

• What is the filing fee for the 1-485? 

• Do I have to file a se arate 1-485 for eve 

• If I am adjusting my status in the U.S. but my family, who is derivative of my approved 1-140, resides abroad, how do I apply for them? 

• Am I required to submit a medical examination with my adjustment of status application? And what about my family? 

Adjustment of Status Questions concerning the H-1 B 

• I am an H-1 B who no longer works for the petitioning employer. Can I supply a letter of employment from my new employer? 
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Fingerprinting and Adjustment of Status Interview Questions 

• Do my fingerprints have to be taken for the adjustment of status application? 

• Do my fingerprints have to clear before I become a permanent resident? 

• Does my child who is under 14 years of age have to be fingerprinted or have to be interviewed? 

• Am I required to attend the interview in order to adjust my status? 

• Is it possible for the interview to be waived by USC IS? 

• What kind of documentary evidence is required at the time of the interview? 
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What···•is.the •. proces~to obtaio.•lawful•.perroanent.residence .. •in••the.•.unit~d•$tates? 

The entire process for obtaining permanent residence both inside and outside the United States is described in the following table: 

Stages· Who Does It and What Happens? 

1. Employer-Determines if prospective employee or current employee meets the basic criteria for one of the four distinct visa categories that permanent 
residency is granted for when based on employment. These are: 

• EB-1 Priority workers 
• EB-2 Professionals with advanced degrees 
• EB-2 Persons with exceptional ability 
• EB-3 Skilled, professional or other workers 
• EB-4 Speciallmmigrants 

2. Employer-Files a labor certification request, Application for Permanent Employment Certification (ETA Form 9089), with the Department of Labor. 

3. DOL-Grants or denies the certification request. 

4. Employer-Files on behalf of employee an approved labor certification with an immigrant visa petition, Immigrant Petition for Alien Worker (Form 1-140) or 
Petition for an Amerasian, Widow (er), or Special Immigrant (1-360), with USC IS. 

5. USCIS-Grants or denies Immigrant Petition for Alien Worker (Form 1-140) or Petition for an Amerasian, Widow(er), or Special Immigrant (1-360). 

6. State Deparlment-AIIocates immigrant visa numbers according to priority dates. 

7. Employee· Determines if a visa is available based on his/her priority date and files for adjustment of status if visa number is available. If the applicant is 
outside the United States when an immigrant visa number becomes available, he or she will be notified and must complete the process at his or her 
nearest U.S. consulate office. 

8. USCIS or U.S. Consulate· If the employee is inside the U.S., USC IS will approve or deny the application for permanent residence. If the employee is 
outside the U.S., the U.S. Consulate will approve or deny the immigrant visa application. 
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Use the Form 1-485, Application to Register Permanent Residence or Adjust Status, to apply for permanent resident status. 

Are there• apya~.dition~t··~pplic~tions.· t~anfile•• concurrently .• 'Nith th~·.•l-485? 

Yes, you must submit the following forms with the 1·485: 
• Either your originall-140, Immigrant Petition for Alien Worker (if you are filing concurrently and a visa is available), or a copy of your 1-797, Notice of 

Action (if the petition was already approved); 
• Adjustment of Status Based On an Approved Petition; 
• Biographic Information (G-325A); 
• Affidavit of Support (1·864) if applicable; and 
• Medical Examination of Aliens Seeking Adjustment of Status (1·693). 

In addition, you may also submit the following forms: 
• Notice of Entry of Appearance as Attorney or Representative (G-28); 
• Application for Employment Authorization (I· 765), if you want to work while your application is processed; 
• Application for Travel Document (1·131), if you need to travel outside the United States while your application is processed; 
• Supplement A (1·485), and penalty fee if applicable; and 
• Application for Waiver of Grounds of Excludability (1·601), if applicable. 

Please note that you may not file the Application to Register Permanent Residence or Adjust Status (Form 1-485) concurrently with the Immigrant Petition for 
Alien Worker (1·140) unless an immigrant visa number is immediately available to you. 
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You can check for visa availability by accessing the Visa Bulletin from the Department of State website. Check the State Department's visa availability 
bulletin. Beginning with the October 2015 visa bulletin, the Department of State will publish two charts: 

1 An "Application Final Action Dates" chart, which shows what priority dates are current for the purpose of issuing immigrant visas and when 
individuals may file their adjustment of status application, and 

1 A "Dates for Filing Visa Applications" chart, indicating when immigrant visa applicants should be notified to assemble and submit required 
documentation to the National Visa Center. 

If USC IS determines that there are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing 
Visa Applications" chart" may be used to determine when to file an adjustment of status application with USC IS. 

Whaf• .. initiar evidenc~····nlu$tt subrpit with.the ••. adjU$fl)lent··qfstatllsa.pplicat.ion••tod~rnonstrate my eligibility? 

Please read the instructions on the Form 1-485 carefully to determine what initial evidence to submit. 

Do• .. J•haveto·•fil.e·.a.·separate ..•. l485forevery.member•.of .. •myfamtly·••itl·.amthe· .•. beneficiaryofan .. approved••PetitionforanJmm.igrantWorker(I·1.40l? 

Yes, you must file a separate 1-485 application for every member of the family that is applying for adjustment of status in the United States. 

lflamadjustingmystatusinthe.U.S.butrnyfamiJy,who.isdetivativeofmyapprovedl~140,tesidesabroad,howdol~pplyJgtthelil? 

If your spouse or child is residing abroad, and you are adjusting status in the United States, you may file Form 1-824 Application for Action on an Approved 
Application or Petition. You should file it at the same time you file your adjustment of status application to allow your family to immigrate to the United States 
without delay if your adjustment of status application is approved. 

Yes, you and your family are required to submit a medical examination with each of your individual adjustment of status applications. 

Filingfor•••Permanent•·•.•Restdence·•.•oas•ed······on•·•Emplovtnent Main Menu 
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l• .. ·ar1la~····.·H4~··.••Wh.9.•'1Ji~•hes··.·•to•··ch~.nge•••employers.··whilel1lyadjqst~ent·ot ... st~tus·.cas~···.is••··PeQdin•g.•·••·H9w•·lqng••·l1l·~st•.·l····wait••~o•··do•.s.q•··Witho~f·the•·c~ange 
inemploy~rs··.·aff~cting·rny.adjust·~ent· .. 9f••$t~tu~··•·case? 

You are able to change employers while your adjustment of status case is pending without negative repercussions on your adjustment case, if: 

• An Application to Adjust Status (1-485), on the basis of an employment-based immigrant petition, has been filed and remained un-adjudicated for 180 
days or more; and 

• The new job is in the same or similar occupational classification as the job for which the certification or approval was initially made. 

1····~111 an• H:1B•·•.·wh•Q··· n9.••1qoger.•work$••fgr.the····petitiqn··iog••.ell1.plqy~r .. · •. c~n· ... l.•s.4ppfy·•·•~····letter.of···Q!ri ployllleot•froiT} .. ··Illy• oew.~niplqy~r? 

Yes, you can and should submit a new letter of employment from your new employer. The letter from the new employer should: 
• Verify that a job offer exists; and 
• Contain the new job title, job description and salary. 
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P9••1llyfingerprints·.~ave••.to···~e••.taken.tor•••t.he •. adjtist.meht .. Of•· .. status•ap.plicat.ioo? 

If you are between the ages of 14 and 79, you must be fingerprinted. 

Dqmyfing~rprints h~ve to ~~e~rb~fore l·•becomei~··•permanentresid.~nt? 

Yes. Fingerprints must clear and be verified by an immigration officer before one can become a permanent resident. 

Doesmychild·.whois under.14 years otage have tobefiogerprinted orhavetobeinterviewed? 

Children under 14 are not required to have their fingerprints taken, and USC IS may waive any interview requirements. 

AntLtequiredJo attendarr·intervi~Wirrorderto adjust·.rnystatos? 

Yes, you are required to attend an interview; however, there are exceptions to this rule. USC IS will notify you whether or not an interview is necessary. 

I sit• possible farthe·.·interviewtobewaived· .. bY USC IS? 

Yes, it is possible for the interview requirement to be waived by USC IS. Interview waiver criteria are standards set at a national level. If you meet one of the 4 
criteria below, USC IS may decide to waive an interview for adjustment of status, if the principal applicant: 

• Is employed by the same petitioner who submitted the approved underlying employment-based visa petition. 

• Has been approved as an alien of extraordinary ability or alien of exceptional ability and is otherwise eligible for adjustment of status. 

• Has been approved as an outstanding professor or researcher, or a multinational executive/manager and has a continuing offer of employment from 
the same petitioner who submitted the underlying approved petition. 

• Is an adjustment applicant who received a national interest waiver based on pe~orming primary medical care to a medically under-served area; 
applicant must demonstrate intent to continue according to the terms and conditions of the underlying petition. 

Please note that the principal applicant is the individual on whose behalf the Immigrant Petition for Alien Worker (1·140) was filed. 

Whatkind•otdocumentatyevidence istequired afthetilneoftheinterview? 

You will be sent an interview notice, informing you what to bring to your interview. 
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Frequently Asked Questions 

FAQs about the Combined EAD· Advance Parole card 

• What is the combined Employment Authorization and Advance Parole card? 

• How do I apply for the combined EAD-Advance Parole card? 

• How long is the combined EAD·Advance Parole card valid? 

• Do I have to request a combined EAD-Advance Parole card when I apply for adjustment of status? 

• If I receive a combined card, does that guarantee my re-entry into the U.S. if I travel? 

• How much does the combined card cost? 

• Will USC IS still issue separate EAD and travel authorization documents? 

• What if I already have an EAD or a travel document? 

• If I lose or damage my combined card, how do I get another one? 

Other FAQs 

• Why does my new EAD look different than my prior one? 

• What category should I place in Question 16 on the employment authorization application? 

• If I have a pending application for adjustment of status, do I need advance parole to reenter the U.S.? 

• I have been out of status for a period of more than six months, should I travel outside the U.S. even with an advance parole? 

• I am leaving the U.S in 48 hours. Can I request that my application for advance parole be expedited? 

• I will be outside of United States when my advance parole expires. Can I apply for a new advance parole prior to expiration of my current advance 
parole? 

• I am in removal proceedings. Can I apply for an advance parole with USC IS? 
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What••.is.theQom.~ine•dEniployme.nt·Authorizati.9nand•Advance·P~role•Card? 

As of February 14, 2011 USC IS began issuing employment and travel authorization on a single card for applicants filing Form 1-485, Application to Register 
Permanent Residence or Adjust Status. The card is identical to the current Employment Authorization Document (EAD) but includes text that reads, "Serves 
as 1-512 Advance Parole." The card serves as both employment authorization and a travel document with this endorsement. 

Employers may accept a combined EAD with Advance Parole endorsement as a List A document for completion of Form 1·9, Employment Eligibility 
Verification. 

Howdo·.lapplyJorthe colllbinedEAD~AdvanceParole card? 

You may receive this card when you file Form 1-765, Application for Employment Authorization, and Form 1-131, Application for Travel Document, 
concurrently with or after filing Form 1-485, Application to Register Permanent Residence or Adjust Status. You must file the Form I· 765 and 1-131 at the 
same time in order to receive a combined EAD-Advance Parole card. Please ensure that you enter your name and address exactly the same on both forms. 

~9w•·•.long .. is· .•.. the •.. ~Qillbioe.dEAD:Adva~ce.·.parQI~ .. •·.cardvalid? 

The combined travel and employment authorization card will be valid for one year, if the applicant's immigrant visa is currently available. If the immigrant 
visa is not currently available, then the combined card will be valid for two years. 

Dol• havetorequesta combin~dEAD~AdvanceParol~ cardwhenl applyJoradjustmenfofstatus? 

No. If you submit Form 1-765 and 1-131 concurrently with your Form 1-485, and you are granted both interim benefits, you will receive a combined EAD· 
Advance Parole card. 

You may also request a combined card while your adjustment of status application is pending, if you did not request if at the time you filed your Form 1-485. 
When you make the request, you must submit Form I· 765, Form 1-131, and the Notice of Action (Form I· 797C) for your Form 1-485 at the same time. Form I· 
797C will show that you filed your Form 1-485 on or after July 30, 2007. If you filed Form 1-485 before July 30, 2007 (or before August 18, 2007 for 
employment-based cases), you may also request a combined card; however, Forms I· 765 and 1-131 must be filed with the correct filing fees. 

lfl ...• rece.iye•a ....• c.9111.~inedcard,· .. •.d·oe~••.·that.···g·uarantee••.my••··r~-~·ntry•·.into.th~··•·u·.s.•··if·.·.l•·.travel? 

As with the current advance parole document, obtaining a combined card allows an adjustment applicant to travel abroad and return to the U.S. without 
abandoning the pending adjustment of status application. Upon returning to the U.S., you must present the card to request parole through the port-of-entry. 
The parole decision is made at the port-of-entry. If you have been unlawfully present in the U.S., and subsequently depart and seek re-entry through a grant 
of parole, you may be inadmissible and ineligible to adjust your status. 
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HoW.Illuch··does··.tM conibined card cost? 

If you submitted an application for adjustment of status on or after July 30, 2007 (or on or after August 18, 2007, for employment-based cases), you will pay 
only one fee to file Form 1-485, Form 1-765, and Form 1-131. The fee for Form 1-485 is $1,070, and there is no separate fee for Forms 1-765 and 1-131 
associated with a Form 1-485. For those cases that were filed under the old fee structure, the costs for the combined card will equal the combined costs of 
filing Form I· 765 and 1-131, which is a total of $7 40. 

Will USC IS still issue separateEADandtravel authQrizationdocuments7 

Yes. USCIS will continue to issue separate EAD and Advance Parole documents for many situations. For example, you will receive an EAD without 
permission to travel if you do not request advance parole or if your Form I· 765 is approved but your Form 1-131 is denied. 

Whatil r~lr~adyhave anEADotatravel.documertt? 

If you travel document and EAD card have different expiration dates, it may not benefit you to apply for a combined card, unless both documents are about 
to expire or the EAD is about to expire and the Advance Parole document is for a single entry only. If you decide to apply for a combined card by filing 
Forms I· 765 and 1-131 simultaneously, do not apply more than 120 days before your current EAD expires. 

lfiJp~e Qtid~mageJtlYCQITibinedcard,·how•···~o •liget .• anOth~r one? 

You must file Forms I· 765 and 1-131, concurrently, with the appropriate fees. Although applicants who file under the current fee structure obtain their first 
card at no cost, they are required to pay the current fees for any card that is lost or damaged. 

Whydoes•my·newEADiookdifferentthanmypriorone? 

USC IS has enhanced the EAD with new security features to reduce fraud. This is part of USC IS's ongoing efforts to improve the integrity of the immigration 
process. USC IS will replace EADs already in circulation with the new security enhanced EADs as individuals apply for the renewal or replacement of their 
current EAD. 

What .. cate·gory•~·~.o.ul•d·•·l··place .• ·ini.·.question··•1s•.·on•··.··~.niploynieQt· .. ·authorizat.io.~.·.·.applicati~·n? 

When filing a Form 1-765 in conjunction with a Form 1-485, you would usually put (c)(9) in the appropriate brackets for question #16 on the employment 
authorization application. 
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lf·.•·l·•~ave· .. apen~ing··~pplic~tion•.foradjust~ent 9f.st~tus, cao··•IJraver.outsi~e the U.8 .••. and r~-ehter? 

Generally speaking, if you have a pending adjustment of status case you do need an advance parole to reenter the United States after travel abroad. 
OtheiWise, your adjustment of status case can be denied based on abandonment. 

Please note: If you are in lawful H-1, L-1, K-3, K-4 or V nonimmigrant status, you are not required to obtain an advance parole, and your application 
for permanent resident status will not be considered as having been abandoned if you depart. 

I have been out of status fora period oflliorethan· six months, shoufdl·travel outside the U.S;ieven with advance parole? 

Travel outside the U.S. may have severe consequences if you are in the process of adjusting your status. You may be unable to return to the U.S., and your 
application may be denied, or both. If you have been unlawfully present in the U.S. for certain periods of time, you can be barred from admission to lawful 
permanent resident status, even if you have obtained advance parole. If you have been unlawfully present in the U.S. for more than 180 days, but less than 
one year, you are inadmissible to reenter for three years; if you have been unlawfully present in the U.S. for a year or more, you are inadmissible to reenter 
for ten years. Even if you are able to reenter under a grant of parole, you may still be ineligible to adjust your status to that of permanent resident. USC IS 
urges those with pending applications for adjustment of status to consult with an immigration attorney or an immigration assistance organization accredited 
by the Board of Immigration Appeals before traveling abroad. 

I am·· leaving theU;$ In• 48·.•·hours.•.•Can•l•·requestth~t·.··myapplication• for. advance· .. parole be·. expedited? 

You may contact the local USC IS office that has jurisdiction over your application by making an appointment through lnfoPass, and you will be assisted 
accordingly. 

l.· .• wil•l•.··be ···•outside.ot•u.·n•ited··states.when· ••. rny .. advance.···p~·role •. expires.· ... ·c.art··.·•l·•.a.p·p.ly·••for.·•·.a.·.•new.advan.ce.·.pargl.e• ·.prior···to•·•expiration.·.of•.·.my· .. ··current.a.dvance 
parole? 

Yes, you may apply, but you will be issued a single entry 1-512 for parole into the United States. 

1.··ami•n.·r~rn.9Yalproc~e~ .. ings.qan·.•·.rapplyf6r·an•·adv~.nce· .. •···paroi~Wi.t~··· .. u.SCl$? 

No, you may not apply with USC IS. USC IS does not issue an advance parole document to an applicant if the applicant is in exclusion, deportation, removal 
or recession proceedings. 
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What information are you interested in obtaining? (Please choose an option below) 

Chapter1 

Ch~pter2 

Chapter3 

cnapte(4 
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Before any person can be employed in the U.S., he/she must prove to an employer that he/she can legally work here. U.S. citizens, permanent residents 
and others granted long-term status prove this by showing an unrestricted Social Security card, U.S birth certificate, a US passport, naturalization certificate, 
permanent resident card, employment authorization card and/or Form 1-94 which can be accessed at www.cbp.gov/194 .. 

A person who is not eligible to work can apply for a special Social Security card that is not valid for work in the U.S. but may be used to open a bank 
account. For information about how to apply for a Social Security card, call the Social Security Administration at 1-800· 772-1213. 

In order to be legally employed in the United States, employees are required to present documentation to an employer to show evidence of their 
authorization to work. 

• U.S. citizens can meet this requirement by showing proof of their United States citizenship and a valid identity document. 
• Permanent Residents can meet this requirement by showing their permanent resident card. 
• Refugees can meet this requirement by showing their Form 1-94 that has a red stamp indicating employment is authorized 
• Asylees (persons granted asylum in the U.S.) can meet this requirement by presenting an unrestricted Social Security card, employment 

authorization card and/or 1-94 that has a red stamp indicating employment is authorized 
• Certain nonimmigrant visa holders who are eligible to work based upon employment with a specific employer can show their Form 1-94 Arrival and 

Departure record with their nonimmigrant visa, which will indicate the name of the employer with whom they are authorized to be employed. A copy 
of your Form 1-94 can be accessed at www.cbp.gov/194. 

Most other customers will need to obtain an employment authorization document (EAD). 
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Immigration law requires employers to verify that employees are eligible to be lawfully employed in the U.S. Each employer and employee must complete 
certain portions of Form 1·9, Employment Verification, upon hiring or, in certain instances, when employment eligibility is being re-verified. 

USCIS may issue notices which state "Employment Authorized" or "Employment Authorized Pursuant to Status." In these instances, even if you are 
authorized to be employed, you must still obtain some form of acceptable documentation specifically outlined in regulation and law before the employer can 
legally hire you. 

The easiest way to remember the differences is: 

1. Employees obtain and must show evidence of employment authorization and identity. 
2. Employers must verify that the employee is who he/she claims to be and that he/she is authorized to be employed. 

Before the hiring process is completed, the employer must receive legal document(s) from the employee showing that he/she is authorized to work in the 
U.S. 

See "Employee Responsibilities When Completing the Form 1·9" for a list of acceptable documents. 
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The purpose of having U.S. employers complete Form 1·9 on each and every new employee is to verify the employees' status to legally work in the 
United States. Completing and maintaining 1·9 records demonstrates that an employer is complying with the U.S. immigration laws 

Filling Out and Completing the 1·9 

• Who needs to complete an 1-9? 

• Who is responsible for completing the different sections of the 1-9? 

• When should Section 1 be completed? 

List A· Acceptable Documentation 

List B • Acceptable Documentation 

List C • Acceptable Documentation 

• Can the 1·9 be filled out before a job is offered? 

• Can my employer tell me what documents I must bring for verification? 

• Can photocopies be accepted? 

• Is a receipt showing that the employee has filed for a new employment authorization document acceptable as evidence of continuing eligibility for 
employment? 

• Are there any special exceptions for people in a certain status? 
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Filling Out and Completing the 1·9 

Who needs to comprete an··l~9? 

Every newly hired employee at a company must complete the Form 1-9, including citizens and nationals of the United States. Both the employer and the 
employee are responsible for completing the Form 1-9. 

The employee is obligated to complete Section One. 

The employer is obligated to complete Section Two and Section Three. 

When should Sec.tioo.• .. t .. be·.•·.c.ompieted? 

Section One of the 1·9 must be completed and signed by every newly hired employee on or before the date of hire. The employee must attest that he/she is a 
United States citizen, lawful permanent resident or is otherwise authorized to work for the employer. 

The employer must ask each employee to provide documents that prove both his/her identity and his/her eligibility to work. There are 31ists on the back of 
the Form 1-9 which describe what is acceptable documentation: 

List A 
Describes documentation that proves BOTH identity and eligibility to be employed. 

List B 
Describes acceptable documentation to establish ONLY identity. 

List C 
Describes acceptable documentation to establish ONLY eligibility to be employed. 
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LISTA:AcceptableDocumentation 

The following documents are acceptable as evidence for both identity and employment eligibility: 

• A U.S. passport or U.S. Passport Card; 
• Permanent Resident Card or Alien Registration Receipt Card (Form 1-551); 
• Foreign passport that contains a temporary 1-551 stamp or temporary 1-551 printed notation on a machine-readable immigrant visa; 
• Employment Authorization Document that contains a photograph (Form I· 766); 
• In the case of a nonimmigrant alien authorized to work for a specific employer incident to status, a foreign passport with Form 1-94 (you can obtain a 

copy of your 1·94 at www.cbp.gov/194) or Form 1·94A bearing the same name as the passport and containing an endorsement of the alien's 
nonimmigrant status, as long as the period of endorsement has not yet expired and the proposed employment is not in conflict with any restrictions 
or limitations identified on the form. 

• Passport from the Federated States of Micronesia (FSM) or the Republic of the Marshall Islands (RMI) with Form 1-94 or Form I-94A indicating 
nonimmigrant admission under the Compact of Free Association Between the U.S. and the FSM or RMI. 

1352 



LIST •B: Acceptable Documentation 

The following documents are acceptable to establish identity only: 

(1) For individuals 16 years of age or older: 
Drivers license or ID card issued by a State or outlying possession of the U.S. 
ID card issued by federal, state or local government agencies or entities, provided it contains a photograph or information such as name, date of 
birth, gender, height, eye color, and address; 
SchooiiD card with a photograph; 
Voter's registration card; 
U.S. military card or draft record; 
Military dependent's ID card; 
U.S. Coast Guard Merchant Mariner Card; 
Native American tribal document; or 
Driver's license issued by a Canadian government authority. 

(2) For individuals under age 18 who are unable to produce a document listed in paragraph (1) above, the following documents are acceptable to establish 
identity only: 

• School record or report card; 
• Clinic doctor or hospital record; 
• Daycare or nursery school record. 

(3) Minors under the age of 18 who are unable to produce one of the identity documents listed in paragraph (1) or (2) above are exempt from producing one 
of the enumerated identity documents if: 

• The minor's parent or legal guardian completes on the Form 1-9 Section 1-·"Employee Information and Verification." 
• In the space for the minor's signature, the parent or legal guardian writes the words "minor under age 18." 
• The minor's parent or legal guardian completes on the Form 1-9 the "Preparer/Translator certification." 
• The employer or the recruiter or referrer for a fee writes in Section 2-·"Employer Review and Verification" under List B in the space after the words 

"Document Identification #"the words "minor under age 18." 

(4) Individuals with disability, who are unable to produce one of the identity documents listed in paragraph (1) or (2) above, and who are being placed into 
employment by a nonprofit organization, association or as part of a rehabilitation program, may follow the procedures for establishing identity provided in this 
section for minors under the age of 18. Where appropriate, they may substitute the term "special placement" for "minor under age 18" and, in addition to a 
parent or legal guardian, may permit a representative from the nonprofit organization, association or rehabilitation program placing the individual into a 
position of employment to fill out and sign the appropriate section of the Form 1-9. For purposes of this section, the term individual with disability means any 
person who: 

• Has a physical or mental impairment which substantially limits one or more of such person's major life activities; 
• Has a record of such impairment, or; 
• Is regarded as having such impairment. 
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tiSTiC: .. Acceptable·•· .. Docume.ntation 

The following are acceptable documents to establish employment authorization only: 

• Social Security Account Number card other than one that specifies on the face that the issuance of the card does not authorize employment in the 
U.S.; 

• Certification of Birth Abroad issued by the Department of State (Form FS-545); 
• Certification of Report of Birth issued by the Department of State (Form DS-1350); 
• Original or certified copy of a birth certificate issued by a State, county, municipal authority, or territory of the U.S. bearing an official seal; 
• Native American tribal document; 
• U.S. Citizen ID Card (Form 1-197); 
• Identification Card for Use of Resident Citizen in the U.S. (Form 1·179); or 
• Employment authorization document issued by the Department of Homeland Security. 
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An individual cannot complete a Form 1-9 for an employer until after they have accepted the position. 

pa~ rnY ernployertell me whaf~ocumentslrl1QstbringJoryerific~tioli? 

An employer cannot tell someone what documents to bring, but they can point out the list of acceptable documents shown on the back of the Form 1-9. 

It is only when an employee presents documents not appearing on the list that the employer may ask for additional proof of identity and/or employment 
authorization. 

Can··pbotocopies•.of··documents••beaccepted? 

No, photocopies of documents cannot be accepted for 1·9 purposes. Employees must present original documents. 

ls·•a •. rec~•ipt.•~·~·o.WingJ~~t.the··•·e~•P.16y~e••·h~·~··.·fil~d •. for.~.·.·•nevl•e111ploymeQt~uthqrization.4o¢lllllent•·•·•ac.c~·Ptable .. ·•as .• eyi~en~e·••·9fconti.~·.~.ingeligi.bi•lity•·.·fo·r 
erttpl9yment? 

The employer may not accept a receipt showing that the employee has filed for an extension or an initial document. 

Receipts for applications for employment authorization can only be accepted as evidence of continuing eligibility to be employed in cases where the original 
document has been lost, stolen, or mutilated. In these cases, the previous document must still have been otherwise valid (still would have been within the 
validity period previously granted if not lost, stolen, etc.) and the employee must provide the valid replacement document within 90 days. 

Responsibi•lities·•.·.asanErnptovee EmplovmentAuthor!zatio.n Main•.·.Menu 
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Are·there any. special exceptions Jor•.people .. in a•·certain··status? 

The only exception of the requirement to provide one of the documents listed in list A, or one from both Lists Band C, is for the initial hiring of an applicant in 
refugee status. 

(THE FOLLOWING DOES NOT RELATE TO ASYLEES; THIS EXCEPTION IS FOR REFUGEES ONLY) 

An individual granted refugee status will be issued a Form 1-94 indicating refugee status. The employer can use this to verify employment and identity as 
long as the employee presents: 

• The departure portion of Form 1-94 containing an unexpired refugee admission stamp, which is designated for purposes of this section as a receipt 
for the Form I· 766, or 

• A Social Security card that contains no employment restrictions, 

And within 90 days of the hire or, in the case of verification, the date employment authorization expires, presents either 

• An unexpired Form 1-766, or 

• A Social Security card that contains no employment restrictions and a document described under list (B). 
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To apply for an employment authorization document, the customer begins the process by filing a Form 1-765, Application for Employment Authorization. 
Form 1-765 can only be filed by certain customers. Employment authorization is granted based upon a person's immigration status in the U.S. 

FAQs about the Combined EAD· Advance Parole card for those with a pending adjustment of status application 

• What is the combined Employment Authorization and Advance Parole card? 

• How do I apply for the combined EAD-Advance Parole card? 

• How long is the combined EAD-Advance Parole card valid? 

• Do I have to request a combined EAD-Advance Parole card when I apply for adjustment of status? 

• If I receive a combined card, does that guarantee my re-entry into the U.S. if I travel? 

• How much does the combined card cost? 

• Will USC IS still issue separate EAD and travel authorization documents? 

• What if I already have an EAD or a travel document? 

• If I lose or damage my combined card, how do I get another one? 

FAQs about Employment Authorization Document (EAD) (For those who do not have a pending adjustment of status application) 
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FAQs about Employment Authorization Document (EAD) 

• What is an Employment Authorization Document (EAD)? 

• Why does my new Employment Authorization Document (EAD) look different than my prior one? 

• How do I know if I can get an Employment Authorization Document (EAD)? 

• How do I apply for or renew an Employment Authorization Document (EAD)? 

• When should I file for a renewal of my Employment Authorization Document (EAD)? 

• Under the "I am applying for" area of the Form, there are three different blocks. Which one should I check? 

• For question 16, how do I know for which category I should apply? 

• Do I have to submit photos with the Form 1-765? 

• Do I need to submit a signature card with my I· 765 application? 

• How long does USC IS have to make a decision on my Application for Employment Authorization? 

• When am I eligible to get an Interim Employment Authorization Document (EAD)? 

• My 1-765 was approved but I have not received my Employment Authorization Document (EAD). Can I get temporary evidence of employment 
authorization? 

• Can I get a Social Security card after I get my Employment Authorization Document (EAD)? 

• What if my Employment Authorization Document (EAD) has incorrect information on it when I receive it? 

• Who is eligible for an Employment Authorization Document (EAD) that is valid for two years? 

• When will applicants expect to receive the new two-year Employment Authorization Document (EAD)? 

lication? 

• How will USC IS decide whether to issue an Employment Authorization Document (EAD) valid for one or two years? 

• If I am filing for a replacement Employment Authorization Document (EAD), how long is the EAD valid? 

• Why is USC IS changing the validity period for some Employment Authorization Document (EAD)? 

• When I file Form 1-765, how long will it take to receive a decision? 

• Will the new Employment Authorization Document (EAD) affect my current valid EAD card? 

• Why USC IS redesigned the Employment card? 
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Whatisthe CombinedEmploymentAothorization andAdvanceParoleCard? 

Effective February 14, 2011 USC IS will begin issuing employment and travel authorization on a single card for applicants filing Form 1-485, Application to 
Register Permanent Residence or Adjust Status. The card is identical to the current Employment Authorization Document (EAD) but will include text that 
reads, "Serves as 1-512 Advance Parole." The new card will serve as both employment authorization and a travel document with this endorsement. 

Employers may accept a combined EAD with Advance Parole endorsement as a List A document for completion of Form 1-9, Employment Eligibility 
Verification. 

H·ow do.lapply· .. for •. the.·.~.·om.~•iried.•.·.~AP·Adv~•nce.• parqle• .•. card? 

You may receive this card when you file Form I· 765, Application for Employment Authorization, and Form 1-131, Application for Travel Document, 
concurrently with or after filing Form 1·485, Application to Register Permanent Residence or Adjust Status. You must file the Form 1-765 and 1-131 at the 
same time in order to receive a combined EAD·Advance Parole card. Please ensure that you enter your name and address exactly the same on both forms. 

How· lang isthecombined EAD·Advance.Parolecard valid? 

The combined travel and employment authorization card will be valid for one year, if the applicant's immigrant visa is currently available. If the immigrant 
visa is not currently available, then the combined card will be valid for two years. 

oo ... , .... h~IJ¢ .• tq·•·•r~q~esfa·.·.·¢91Tlbined···EAD~Adyance•P~·rQie .. c.~r~.Whe.n•••r~pply.·fo·r····adj.4stment•·•ot·.·st~t.u$? 

No. If you submit Form 1-765 and 1-131 concurrently with your Form 1-485, and you are granted both interim benefits, you will receive a combined EAD· 
Advance Parole card. 

You may also request a combined card while your adjustment of status application is pending, if you did not request if at the time you filed your Form 1-485. 
When you make the request, you must submit Form 1-765, Form 1-131, and the Notice of Action (Form I-797C) for your Form 1-485 at the same time. Form I· 
797C will show that you filed your Form 1-485 on or after July 30, 2007. If you filed Form 1-485 before July 30, 2007 (or before August 18, 2007 for 
employment-based cases), you may also request a combined card; however, Forms I· 765 and 1·131 must be filed with the correct filing fees. 
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If I receive a combinedcard,·doesthat guaranteemyre-entryintothe·u.s.·.···ifLtravel? 

As with the current advance parole document, obtaining a combined card allows an adjustment applicant to travel abroad and return to the U.S. without 
abandoning the pending adjustment of status application. Upon returning to the U.S., you must present the card to request parole through the port-of-entry. 
The parole decision is made at the port-of-entry. If you have been unlawfully present in the U.S., and subsequently depart and seek re-entry through a grant 
of parole, you may be inadmissible and ineligible to adjust your status. 

How•llluch doeSthecolllbiMd catd cost? 

If you submitted an application for adjustment of status on or after July 30, 2007 (or on or after August 18, 2007, for employment-based cases), you will pay 
only one fee to file Form 1-485, Form I· 765, and Form 1-131. The fee for Form 1-485 is $1 ,070, and there is no separate fee for Forms I· 765 and 1-131 
associated with a Form 1-485. For those cases that were filed under the old fee structure, the costs for the combined card will equal the combined costs of 
filing Form I· 765 and 1-131, which is a total of $7 40. 

WiiiUSCISstillissueseparateEAD··•and·travelauthorization·.documents? 

Yes. USC IS will continue to issue separate EAD and Advance Parole documents for many situations. For example, you will receive an EAD without 
permission to travel if you do not request advance parole or if your Form I· 765 is approved but your Form 1-131 is denied. 

\f'Jhatif •• l···alre.~.dy··.·have.•.all• .•. E~P··Qr•a·.•trayel•·•••do~.ulll•~·nt? 

If your travel document and EAD card have different expiration dates, it may not benefit you to apply for a combined card, unless both documents are about 
to expire or the EAD is about to expire and the Advance Parole document is for a single entry only. If you decide to apply for a combined card by filing 
Forms I· 765 and 1-131 simultaneously, do not apply more than 120 days before your current EAD expires. 

You must file Forms I· 765 and 1-131, concurrently, with the appropriate fees. Although applicants who file under the current fee structure obtain their first 
card at no cost, they are required to pay the current fees for any card that is lost or damaged. 

1360 



What••Is an EmployrnentAuthotization.Docgment •. (EAD)? 

Certain aliens who are temporarily in the United States may file a Form 1-765, Application for Employment Authorization, to request an EAD, which 
authorizes them to work legally in the U.S. during the time the EAD is valid. 

USC IS has enhanced the EAD with new security features to reduce fraud. This is part of USC IS's ongoing efforts to improve the integrity of the immigration 
process. USC IS will replace EADs already in circulation with the new security enhanced EADs as individuals apply for the renewal or replacement of their 
current EAD. 

How.·do l·•kn.owiflcan g~tanEropiQyrnentAuthori~ationOocurneottEAPJ? 

Whether you can obtain, or even if you need, an EAD depends upon what status you have in the United States or, many times, if you have filed or are filing 
for certain other benefits. 

• If you are in, or want to be in, a valid nonimmigrant category, including a NATO category, please refer to Volume 4.4. 1, Nonimmigrant Services. 
• If you are an asylee or refugee, please refer to Volume 4.4.2, Services for Asylees and Refugees. 
• If you have, or are filing for, Temporary Protected Status (TPS), please refer to Volume 4.4.3.{ TPS. 
• If you are filing a Form 1-485, Application for Permanent Resident Status, you can apply for employment authorization at the same time you file your 

1-485 or at any time while your 1-485 is pending. 
• If you are filing, or have filed for political asylum on Form 1-589, please refer to Volume 4.4.2, Services for Asylees and Refugees. 
• You may also be able to apply for employment authorization if: 

o You have been granted deferred action by USC IS or ICE, 
o You have been granted voluntary return under the Family Unity program, or 
o You are under an order of supervision issued after receiving a final order of deportation or removal from an immigration court. 

To apply for or renew an Employment Authorization Document, use USC IS Form 1-765, which can be obtained by downloading it from the USC IS website. 

Volume 3, Getting Ready to File, 
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When shouldlfilefora.renewal otrnyEitlploymentAothorization·.•·card(EADl? 

You should not file more than 120 days before the expiration date shown on your current employment authorization document; however, you should file 90 
days before the expiration date. 

~•n•derthe.····''l.·am ap.ply.ing.for'.'•····~re~·•··.qf•.the.forni, •.• the.r~···are•.·t~.ree ...• differ~nt.blocks.•····W~.ichone ·•shqUid•·.l•·.c.heck? 

• Initial EAD (this is your first application under a specific category), 
• A Renewal EAD (an extension of previously granted employment authorization), or 
• A Replacement EAD (to replace a lost, mutilated, or destroyed EAD, or to update information, such as a name change on the EAD), 

Initial EAD 
An application for an initial EAD is one in which the applicant is filing for an EAD under a specific category for the first time. For example, if the applicant 
previously had an EAD under the Form l-765(c)(8) category and is now filing under the (a)(5) category, the application is considered an initial application 
because it is the first one filed under the new category (a)(5), even though they had been issued a previous card under a different category. Each 
applicant who is required to have an EAD must have it in their possession before they can begin working. 

Renewal EAD 
An application for a renewal EAD is one in which the applicant is filing for an extension of his/her EAD under the same category as he or she previously 
had. Except for applicants in refugee or asylee status, each person must have a valid card in their possession to be eligible to continue working. 
Therefore, it is important to stress that renewal EADs should be filed at least 90 days before the expiration of the old EAD in order to avoid lapses in 
employment. 

Replacement EAD 
An application for a replacement EAD is filed if a card has been lost, stolen, or mutilated, or when the previously issued card contains erroneous 
information, such as a misspelled name or name change. If an application for a replacement EAD is approved, the replacement EAD will have the same 
dates and category as the EAD that was lost, stolen, etc. 

Persons applying for replacement documents can present the receipt for the I· 765 as evidence of employment eligibility but must produce a valid card 
within 90 days of showing the receipt. 

1362 



For·· qoestion •.. 16,hoW .. do l•···know.Jorwhich· .category l.·shou ld.· apply? 

• If you are filing for Consideration of Deferred Action for Childhood Arrivals, file under category (c)(33) 
• If you are an asylee, file under category (a)(5) 
• If you are a refugee, file under category (a)(3) 
• If you were paroled as a refugee, file under category (a)(4) 
• If you were paroled in the public interest, file under category (c)(11) 
• If you are filing for Temporary Protected Status (TPS), file under category (c)(19) 
• If you have been granted TPS, file under category (a)(12) 
• If you are filing a Form 1-485, Application for Permanent Resident Status, file your I· 765 under category ( c)(9) 
• If you are filing, or have filed for political asylum on Form 1-589, please refer to Volume 4.4.3.5, Special Programs and Services before filing. If it 

appears you can file for employment authorization, file under category (c)(8) 
• You may also be able to apply for employment authorization if: 

o You have been granted deferred action by USC IS or ICE, file under category (c)(14) 
o You have been granted voluntary return under the LIFE Act Family Unity program, file under category (a)(14) 
o You are under an order of supervision issued after receiving a final order of deportation or removal from an immigration court, file under 

category (c)(18) 
o You have been granted withholding of deportation by an Immigration Court, file under category (a)(1 0) 

• Beginning May 26, 2015, H-4 spouses of certain H1 B nonimmigrant's who are seeking employment-based lawful permanent resident status are 
eligible to apply for work authorization Volume 4.4. 1: As an H1 8, can my family come with me? 
Can they work or go to school?) 

o File under category ( c)(9) if you are filing a Form 1-485, Application for Permanent Resident Status, with the Form I· 765, or if you have 
already filed the Form I· 765; 

o File under category (c)(26) if your H-1 B spouse is the beneficiary of: 
I An approved Form 1-140; OR 
I Form 1-140 that was filed 365 days prior to the end of the H-1 B's sixth year and Form 1-140 is still pending; OR 
I A labor certification application filed with the Department of Labor 365 days prior to the end of the H-1 B's sixth year and the labor 

certification application is either still pending or was approved and timely filed with Form 1-140; 

For these and other categories, please follow the instructions to Form I· 765. 

Yes, you must submit two standard passport-style photos. The photos must have been taken no earlier than 30 days prior to the date you file the I· 765. 
Please see the Form I· 765 for the required specifications for the photos. 
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D6·l•.needto·•submit•·•a ''signature.card,''.l·765A,·with.myl~765 application? 

No, the signature card is no longer required as part of the filing process. 

~ow .. •l9ng·····~·~~s···•·USCIS··.•.hav~··•.•to .•. lllake adec.i~•i~n. 9~·.····.rny·.···~pplication· ... ·fot.••.~ll1•PI9Yment Au~.~oriz~ti•~.~? 

The required times in which USC IS must make a decision on an 1-765 are: 

• Ninety (90) days of receipt of applications filed under categories other than asylum-based, or 

• Thirty (30) days if filing based upon a pending asylum case and filing for an initial EAD. 

One exception to this rule is if USC IS requires additional evidence. The processing time limit is extended by the amount of time it takes for you to receive 
the request for evidence and respond to it. Also, the processing time is extended when a request for evidence is issued for any Form filed concurrently with 
the 1-765. 

If USC IS has to send out a Request for Evidence, the processing "clock" stops. The maximum allowed time to submit evidence is 12-weeks. 
Once USC IS receives your response, the processing "clock" starts up again. 

Wben··am···l eJigiblefor an.·rnterim.·• Employment Authorization Document.•·.(EAOl? 

If USC IS does not make a decision on your 1-765 within 90 days, (30 days for Asylum applicants), you may request an Interim EAD. The interim EAD can be 
granted for a period up to 240 days. 

Volume 2, Pending Services. 

~Y 1~765 was ~pprove~, ~uti ~aye hot r~c~i\ledmy EIJlplqymellt Auth~rizatiQQ poc~me~tl~ADJ. pan 1 geft~1J1P6t~tY evi~enc~ ofempiQy~ent 
aUthorization? 

Customers who have an approved (or denied) 1-765 are not eligible for an interim EAD. 
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Can t get•. a social security card aftertget·.my EmploymentAuthorizationDocoment·(EADl? 

In most cases, you can apply for a Social Security card after you receive an employment authorization document. You will need another type of officially 
issued photo identification, a passport, 1-94 bearing a stamp of refugee or asylee status and/ or driver's license. 

For more information about how to apply for a Social Security card, please call the Social Security Administration at 1-800-772-1213. 

What·.··i(•··.llly·•·.•Em.·plqymentAuthQri~ation·••ooc .. ~.me•nt•··lEAPJ··.has••··ihriorre~t ...• infQnn•ation .• •an•.·•··it.when·.··'·••·r~¢eive• .. ·it? 

SEE VOLUME 1. 

WhOJ$•eligible.·•foran.Emplpyrnent·.·Authorization• .. Document(EAO)that•·•··is.vaiJd.JortwP.Years.? 

The two-year EAD is only available to pending adjustment applicants who are currently unable to adjust status because an immigrant visa number is not 
currently available. In order to be eligible for an EAD with a two year validity period, an applicant's 1-140, Immigrant Petition for Alien Worker, must be 
approved. 

W~er•·.·~ill.applicants···•expect·.to•··•re.ceiv~.··the·n~w.two~yea.r••Em•ploy~.ent.·•Authorizati~•n•··· Document(~AD)? 

Applicants filing Form 1-765 began receiving their two-year EAD after June 30, 2008. 
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WiU•·.·applicants··.•geta··two-yearEmployment••Aothorization•·Document(EADlwhentheyfile.an•l-765with.theitb485 adjustmentot·status 
application? 

Generally, no. Initial EAD filings will generally receive an EAD that is valid for one year because they are usually submitted with the Form 1-485 which can 
only be filed when there is an immigrant visa number immediately available to the individual. Applicants are only eligible for a two-year EAD if their 
immigrant visa availability date retrogresses (i.e., when actual demand for visa numbers exceeds forecasted supply) after the Form 1-485 is filed. If an 
immigrant visa number is available, USC IS will grant the one-year EAD. 

~•oW ~iii•••U~CJSdecide •whethertoi~stle ·an•~lil pl6ynient··~.~th9rizati9h·••.Docu~ent••(~Ap)ya[i~fQr one•OrtVJqyears? 

USC IS will decide whether to renew an EAD for either a one or two-year validity period based on the most recent Department of State Visa Bulletin. If an 
applicant's visa number has retrogressed and is unavailable, USC IS may issue a renewal EAD valid for two years. USC IS will continue to issue the EAD in 
one-year increments when the Department of State Visa Bulletin shows an employment-based preference category is current as a whole or the applicant's 
priority date is current. 

lf·lanlfiliogfora··•·replacement.·Employment.Authorization.•Pocument(EADJ,··how.•long·.•·isthe·· .•. EADvalid? 

If an individual requests to replace an EAD that has not expired, USC IS will issue a replacement EAD that is valid through the same date as the previously 
issued EAD. However, if the previous EAD has expired, USC IS will process the request for a renewal EAD and determine the appropriate validity period 
based on the Department of State Visa Bulletin and the applicant's priority date. 

Why. is·••· USCIS.chahgihg theValidity· .. petiod Jar some··•EmplgymerttAuthoriz~tion Documents· (EADs)? 

USC IS views this change as a way to better serve its customer base, and in particular, persons who are waiting to become lawful permanent residents and 
are impacted by the lack of immigrant visa numbers. 

You should receive a decision within 90 days (30 days for Asylum applicants) from the receipt date on your Form 1-765. In some cases, an EOIR· granted 
asylee will receive an EAD card valid for 2 years by mail within 7 to 10 days from the day the biometrics information is received. 

Volume 2, 
Pending Services. 

Willthe •··new.·•Employment.•Authorization·•oocument(EADl affect my currentvalid•·EAD• card? 

No, it does not affect your current valid EAD card and you do need to file for a new card before your current card expires. 
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WhyUSCis···•redesignedtheEmploymentcard? 

The new features of the EAD will better equip workers, employers and law enforcement officials to recognize the card as definitive proof of authorization to 
work in the United States. 

For more information about the new EAD card, please visit www.uscis.gov and the resource can be found under USC IS Fact Sheets 
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Chapter 1 

El Salvador 

Guinea 

Haiti 

Honduras 

Liberia 

Nepal 

Nicaragua 

Sierra Leone 

Somalia 

South Sudan 

Sudan 

Syria 

Yemen 

None of these Options 

Specific Information for a country TPS/DED 
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El Salvador was designated for Temporary Protected Status (TPS) on March 9, 2001, for a period of 18 months, due to severe earthquakes that struck the 
area. As a result, living conditions were deemed unsafe for nationals of El Salvador in the United States to be required to return their homeland. TPS has 
been extended several times. The latest extension will last through September 9, 2016. 

What is the initial registration period for El Salvador? 

What are the dates for the continuous residency and continuous physically presence in the United States for El Salvador? 

What are the eligibility requirements for re-registration for El Salvador? 

Where do I apply for TPS for El Salvador? 

Willi get an automatic extension of my Employment Authorization for El Salvador? 

Do I qualify for late initial registration for El Salvador? 

EAD extension dates and a synopsis of benefits for countries that are currently designated under the TPS Program 

General Information about TPS/DED 
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El Salvador's initial registration was from March 9, 2001 through September 9, 2002. The initial registration period has already passed for El Salvador; 
however, you may qualify for late initial registration. 

Nationals from El Salvador must have continuously resided in the U.S. since February 13, 2001 and been continuously physically present in the U.S. since 
March 9, 2001. There is an exception for certain brief, casual and innocent absences from the United States, but you will need to demonstrate that your 
departure meets the regulatory requirements for such departures in order to fall under the exception. 

Criteria for the "brief, casual and innocent absence" exception to the "continuous residence" and "continuous physical presence" requirements for TPS 

Whatarethe eligibility·• requ·.irement~·.forre~r.egistratiooforEtSalvador? 

You Must: 
Have Continuously Have been Continuously Have Applied and been approved for TPS ... Apply to Re-Register ... 
Resided in United Physically Present in the 
States since ... United States since ... 

During the initial registration period or as a late 
Between January 7, 2015 through March 9, 

February 13, 2001 March 9, 2001 initial registrant, and have been approved during 
2015. each subsequent re-registration period. 

How do I apply to re-register? 

Can I re-register late? 

More information about the various ASC Biometric Notices 
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Mail you applications for TPS (Form 1-821) and Employment Authorization (Form I· 765) to the following applicable address: 

If... Send by U.S. Postal Service to: Or send by Non-U.S. Postal Delivery Service 

You are applying for re-registration and you live in the 
following states: Connecticut, Delaware, Florida, 

USC IS USC IS Georgia, Illinois, Indiana, Kentucky, Maine, Maryland, 
Attn: TPS El Salvador Attn: TPS El Salvador Massachusetts, Michigan, New Hampshire, New 
P.O. Box 8635 131 S. Dearborn-3rd Floor 

Jersey, North Carolina, Ohio, Pennsylvania, Rhode 
Chicago, IL 60680 Chicago, IL 60603 

Island, South Carolina, Vermont, Virginia, 
Washington DC, West Virginia 

You are applying for re-registration and you live in the 
following states/territories: 
Alabama, Alaska, American Samoa, Arkansas, 

USC IS USC IS 
Colorado, Guan, Hawaii, Idaho, Iowa, Kansas, 

Attn: TPS El Salvador Attn: TPS El Salvador Louisiana, Minnesota, Mississippi, Missouri, 
P.O. Box 660864 2501 S. State Highway, 121 Business Suite 400 

Montana, Nebraska, New Mexico, New York, North 
Dallas, TX 75266. Lewisville, TX 75067. 

Dakota, Northern Mariana Islands, Oklahoma, Puerto 
Rico, South Dakota, Tennessee, Texas, Utah, Virgin 
Islands, Wisconsin, Wyoming 

USC IS USC IS You are applying for re-registration and you live in the 
Attn: TPS El Salvador Attn: TPS El Salvador following states: 
P.O. Box21800 1820 E. Skyharbor Circle S, Suite 100 

Arizona, California, Nevada, Oregon, Washington Phoenix, AZ 85036. Phoenix, AZ 85034. 

USC IS USC IS 
You are applying for the first time as a late initial Attn: TPS El Salvador Attn: TPS El Salvador 
registrant (all states/territories). P.O. Box 8635 131 S. Dearborn-3rd Floor 

Chicago, IL 60680 Chicago, IL 60603 
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Applicants applying for an extension of Temporary Protected Status under the current re-registration should submit the Form 1-821 and Form I· 765 in the 
same envelope. Applicants that submit the applications in separate envelopes may experience a significant processing delay or rejection. 

Grant of TPS by an Immigration Judge or by the Board of Immigration Appeals: 
If you were granted TPS by an Immigration Judge (IJ) or the Board of Immigration Appeals (BIA), and you wish to request an EAD or are re-registering for 
the first time following a grant of TPS by the IJ or BIA, please mail your application to the appropriate address based on the state/territory where you live. 
Upon receiving a Receipt Notice from USC IS, please send an e-mail to TPSijgrant.vsc@uscis.dhs.gov with the receipt number and state that you submitted 
a re-registration and/or request for an EAD based on an IJ/BIA grant of TPS. You can find detailed information on what further information you need toe­
mail and the e-mail addresses on the USC IS TPS Web page at www.uscis.gov/tps. 

E·Filing: 
If you are re-registering for TPS during the re-registration period and you do not need to submit any supporting documentation or evidence, you are eligible 
to file your applications electronically. For more information on e-filing, please visit the USC IS website at http://www.uscis.gov/e-filing. 

For further information about TPS, please visit our Web page at www.uscis.gov/tps. 
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DHS automatically extended the validity of current Employment Authorization Documents (EADs) issued under the TPS designation for El Salvador for six 
months, through September 9, 2015. This automatic extension allows sufficient time for TPS beneficiaries to apply for and receive their new EADs without 
any lapse in employment authorization. The new EADs will have an expiration date of September 9, 2016. 

To continue working legally, you may show the following documentation to your employer and government agencies: 
• Your TPS-related EAD with a March 9, 2015, expiration date, 
• A copy of the Federal Register notice. 

Your employer may rely on the Federal Register notice as evidence of the continuing validity of your EAD. Go to the "Documentation Employers May Accept 
and Temporary Protected Status Beneficiaries May Present as Evidence of Employment Eligibility" page for more information. To access this link and more 
information about TPS, please visit our webpage at www.uscis.gov/tps and select your country of interest from the list. 

In late September 2015, USC IS had approximately 6,000 El Salvador TPS renewal cases pending adjudication, meaning these re-registrants have not 
received a new EAD to replace the one that expired on Sept. 9, 2015. On Oct. 5, USC IS began the process to issue interim EADs with a 180-day validity 
period to TPS El Salvador re-registrants whose cases are pending adjudication. USC IS expects to adjudicate these cases and issue final EADs to eligible 
beneficiaries by the end of December. The final EAD will have an expiration date of Sept. 9, 2016. 
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Are you a national of El Salvador, or a person without nationality who last habitually resided in El Salvador? 

Yes 

No 
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Have you continuously resided in the U.S. since February 13, 2001? 

Yes 

No 
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Have you been continuously physically present in the United States since March 9, 2001? 

Yes 

No 
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During the initial registration period for El Salvador (March 9, 2001 through September 9, 2002); were you in a valid nonimmigrant status or granted voluntary 
departure or other relief from removal? 

Yes 

No 
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During the initial registration period for El Salvador (March 9, 2001 through September 9, 2002), did you have an application pending for change of status, 
adjustment of status, asylum, voluntary departure, or any relief from removal which was pending or subject to further review or appeal? 

Yes 

No 
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During the initial registration period for El Salvador (March 9, 2001 through September 9, 2002), were you a parolee or did you have a pending request for 
re-parole? 

Yes 

No 
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During the initial registration period for El Salvador (March 9, 2001 through September 9, 2002), were you the spouse of an individual currently eligible for 
TPS and are you still the spouse of this individual? 

Yes 

No 
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During the initial registration period for El Salvador (March 9, 2001 through September 9, 2002), were you the child (unmarried and under 21 years old) of an 
individual currently eligible for TPS? 

Yes 

No 
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Guinea was designated for Temporary Protected Status (TPS) on November 21, 2014, for a period of 18 months, due to the Ebola Virus Disease (EVD) 
outbreak in West Africa because living conditions were deemed unsafe for nationals of Guinea in the United States to be required to return to their 
homeland. 

What is the initial registration period for Guinea? 

What are the dates for the continuous residency and continuous physically presence in the United States for Guinea? 

What are the eligibility requirements for re-registration for Guinea? 

Where do I apply for TPS for Guinea? 

Can I travel on TPS under Guinea? 

Willi get an automatic extension of my Employment Authorization for Guinea? 

Do I qualify for late initial registration for Guinea? 

EAD extension dates and a synopsis of benefits for countries that are currently designated under the TPS Program 

for General Information about TPS/DED 
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Guinea's initial registration period is from November 21, 2014 through August 18, 2015. If you missed registering during the last initial registration period, 
you may qualify for late initial registration. 

Nationals from Guinea must have continuously resided in the U.S. since November 20, 2014 and been continuously physically present in the U.S. since 
November 21, 2014. There is an exception for certain brief, casual and innocent absences from the United States, but you will need to demonstrate that 
your departure meets the regulatory requirements for such departures in order to fall under the exception. 

Criteria for the "brief, casual and innocent absence" exception to the "continuous residence" and "continuous physical presence" requirements for TPS 

Re-registration is currently not available for Guinea. 
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Mail you applications for TPS (Form 1-821) and Employment Authorization (Form I· 765) to the following applicable address: 

If you: Then mail your application to: 

USC IS 
Would like to send your application by U.S. Attn: Guinea TPS 
Postal Service P.O. Box 6943 

Chicago, IL 60680-6943 

USC IS 
Would like to send your application by non- Attn: Guinea TPS 
U.S. Postal Service 131 S. Dearborn 3rd Floor 

Chicago, IL 60603-5517 

Applicants applying for Temporary Protected Status should submit the required Form 1-821 and Form I· 765 together in the same envelope. Applicants that 
submit the applications in separate envelopes may experience a significant processing delay or rejection. 

Grant of TPS by an Immigration Judge or by the Board of Immigration Appeals: 
If you were granted TPS by an Immigration Judge (IJ) or the Board of Immigration Appeals (BIA), and you wish to request an EAD, please mail your 
application to the appropriate address in the table above. Upon receiving a Receipt Notice from USC IS, please send an e-mail to 
TPSijgrant.tsc@uscis.dhs.gov with the receipt number and state that you submitted a request for an EAD based on an IJ/BIA grant of TPS. You can find 
detailed information on what further information you need to e-mail and the e-mail addresses on the USC IS TPS Web page at www.uscis.gov/tps. 

E-Filing: 
You cannot electronically file your application packet when applying for initial registration for TPS. Please mail your application packet to the mailing address 
listed above. 

For further information about TPS, please visit our Web page at www.uscis.gov/tps. 
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The designation of Guinea for TPS is related to the ongoing efforts to prevent the spread of the Ebola Virus Disease (EVD). For this reason, requests for 
advance travel authorization ("advance parole") for travel to travel to Liberia, Guinea, and/or Sierra Leone will not be approved, as a matter of discretion, 
absent extraordinary circumstances. 

If you depart from the United States without obtaining advance parole or you do not comply with the conditions that may be on your advanced parole 
document, you may not be permitted to re-enter the United States. If you are granted advance parole to travel to Liberia, Guinea or Sierra Leone, like other 
aliens who are granted advance parole, you are not guaranteed parole into the United States. A separate decision regarding your ability to enter will be 
made when you arrive at a port-of-entry upon your return. If you are considering traveling outside the United States, you can visit the Department of States' 
website at www.state.gov for information on Travel Alerts and Warnings. 

\NiliJ.•••get an•••·.automaticexteoslQO·····of·.myErnpiQYtl)entAuthQrization••·ror Guinea? 

There is currently no automatic extension of employment authorization available for Guinea. 
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Are you a national of Guinea, or a person without nationality who last habitually resided in Guinea? 

Yes 

No 
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Have you continuously resided in the U.S. since November 20, 2014? 

Yes 

No 
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Have you been continuously physically present in the United States since November 21, 2014? 

Yes 

No 
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During the initial registration period for Guinea (November 21, 2014 through August 18, 2015) were you in a valid nonimmigrant status or granted voluntary 
departure or other relief from removal? 

Yes 

No 
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During the initial registration period for Guinea (November 21, 2014 through August 18, 2015), did you have an application pending for change of status, 
adjustment of status, asylum, voluntary departure, or any relief from removal which was pending or subject to further review or appeal? 

Yes 

No 
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During the initial registration period for Guinea (November 21, 2014 through August 18, 2015), were you a parolee or did you have a pending request for re­
parole? 

Yes 

No 

1392 



During the initial registration period for Guinea (November 21, 2014 through August 18, 2015), were you the spouse of an individual currently eligible for TPS 
and are you still the spouse of this individual? 

Yes 

No 
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During the initial registration period for Guinea (November 21, 2014 through August 18, 2015), were you the child (unmarried and under 21 years old) of an 
individual currently eligible for TPS? 

Yes 

No 
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Nationals from Haiti qualified for Temporary Protected Status (TPS) on January 21, 2010 for a period of 18 months or until July 22, 2011, due the 
devastating earthquake which struck the region. This initial grant of TPS was both extended and re-designated until January 22, 2013. Due to the 
continuing conditions in Haiti, DHS has continued to extend TPS for Haiti. The latest extension is effective January 23, 2016 through July 22,2017. 

What is the initial registration period for Haiti? 

What are the dates for the continuous residency and continuous physically presence in the United States for Haiti? 

What are the eligibility requirements for re-registration for Haiti? 

Where do I apply for TPS for Haiti? 

Willi get an automatic extension of my Employment Authorization For Haiti? 

Do I qualify for late initial registration for Haiti? 

EAD extension dates and a synopsis of benefits for countries that are currently designated under the TPS Program 

General Information about TPS/DED 

1395 



Haiti's initial registration period was from May 19, 2011 through November 15, 2011. The initial registration period has already passed for Haiti; however, 
you may qualify for late initial registration. 

Nationals from Haiti must have continuously resided in the U.S. since January 12, 2011 and been continuously physically present in the U.S. since July 23, 
2011. There is an exception for certain brief, casual and innocent absences from the United States, but you will need to demonstrate that your departure 
meets the regulatory requirements for such departures in order to fall under the exception. 

Criteria for the "brief, casual and innocent absence" exception to the "continuous residence" and "continuous physical presence" requirements for TPS 

Whatare.the eligibilitY.••requirements•.·rarre:tegJstrationJor·.Haiti? 

You must: 
Have Resided in Have been Physically Have Applied and been approved for TPS ... Apply to Re-Register ... 
United States since ... Present in the United 

States since ... 

During the initial registration period or as a late initial 
Between August 25, 2015 through 

January 12, 2011 July 23, 2011 registrant, and have been approved during each 
October 26, 2015. subsequent re-registration period. 

How do I apply to re-register? 

Can I re-register late? 
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Mail your applications for TPS (Form 1-821) and Employment Authorization (Form I· 765) to the following applicable address: 

If... Send by U.S. Postal Service to: Or send by Non-U.S. Postal Delivery Service 

You live in Florida USC IS USC IS 

P.O. Box 4464 Attn: TPS Haiti 

Chicago, IL 60680-4464 131 South Dearborn, 3rd Floor 
Chicago, IL 60603-5517 

You live in New York USC IS USC IS 

P.O. Box 660167 Attn: TPS Haiti 

Dallas, TX 75266-0167 2501 S. State Highway 
121 Business Suite 400 
Lewisville, TX 75067 

All other USC IS USC IS 

P.O. Box 24047 Attn: TPS Haiti 

Phoenix, AZ 85074-4047 1820 E. Skyharbor Circle S, Suite 100 
Phoenix, AZ 85034 
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Applicants applying for an extension of Temporary Protected Status under the current re-registration should submit the Form 1-821 and Form I· 765 in the 
same envelope. Applicants that submit the applications in separate envelopes may experience a significant processing delay or rejection. 

If Granted TPS By An Immigration Judge Or By The Board Of Immigration Appeals 
If you were granted TPS by an Immigration Judge (IJ) or the Board of Immigration Appeals (BIA), and you wish to request an EAD or are re-registering for 
the first time following a grant by the IJ or BIA, please send your application to the appropriate address above. Upon receiving a Receipt Notice from USC IS, 
please send an email to the appropriate USC IS Service Center handling your application providing the receipt number and stating that you submitted a re­
registration and/or request for an EAD based on an IJ/BIA grant of TPS. If your USC IS receipt number begins with the letters "LIN," please email the 
Nebraska Service Center at TPSijgrant.nsc@uscis.dhs.gov. If your USC IS receipt number begins with the letters "WAC," please email the California Service 
Center at TPSijgrant.csc@uscis.dhs.gov. You can find detailed information on what further information you need to email and email addresses on the 
USC IS TPS Web page at www.uscis.gov/tps. 

E-Filing: 
You cannot electronically file your application when re-registering or submitting a late initial registration application for Haiti TPS. 

For further information about TPS, please visit our Web page at www.uscis.gov/tps. 
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DHS automatically extended the validity of current Employment Authorization Documents (EADs) issued under the TPS designation for Haiti for six months, 
through July 22, 2016. This automatic extension allows sufficient time for TPS beneficiaries to apply for and receive their new EADs, with an expiration date 
of July 22, 2017, without any lapse in employment authorization. 

To continue to work, you may show the following documentation to your employer and government agencies: 
• Your TPS-related EAD with a January 22, 2016, expiration date, 
, A copy of the Federal Register notice. 

Your employer may rely on the Federal Register notice as evidence of the continuing validity of your EAD. Go to the 'Documentation Employers May Accept 
and Temporary Protected Status Beneficiaries May Present as Evidence of Employment Eligibility' Factsheet for more information. To access this link and 
more information about TPS, please visit our webpage at www.uscis.gov/tps and select your country of interest from the list. 
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Are you a national of Haiti, or a person without nationality who last habitually resided in Haiti? 

Yes 

No 
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Have you continuously resided in the U.S. since January 12, 2011? 

Yes 

No 
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Have you been continuously physically present in the United States since July 23, 2011? 

Yes 

No 
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During the initial registration period for Haiti (May 19, 2011 through November 15, 2011 ), were you in a valid nonimmigrant status or granted voluntary 
departure or other relief from removal? 

Yes 

No 
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During the initial registration period for Haiti (May 19, 2011 through November 15, 2011 ), did you have an application pending for change of status, 
adjustment of status, asylum, voluntary departure, or any relief from removal which was pending or subject to further review or appeal? 

Yes 

No 
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During the initial registration period for Haiti (May 19, 2011 through November 15, 2011 ), were you a parolee or did you have a pending request for re­
parole? 

Yes 

No 
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During the initial registration period for Haiti (May 19, 2011 through November 15, 2011 ), were you the spouse of an individual currently eligible for TPS and 
are you still the spouse of this individual? 

Yes 

No 
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During the initial registration period for Haiti (May 19, 2011 through November 15, 2011 ), were you the child (unmarried and under 21 years old) of an 
individual currently eligible for TPS? 

Yes 

No 
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Honduras was designated for Temporary Protected Status (TPS) on January 5, 1999, for a period of 18 months, due to severe widespread damage caused 
by Hurricane Mitch. As a result, living conditions were deemed unsafe for nationals from Honduras to return to their homeland. TPS has been extended 
several times. The latest extension will last through July 5, 2016. 

What is the initial registration period for Honduras? 

What are the dates for the continuous residency and continuous physically presence in the United States for Honduras? 

What are the eligibility requirements for re-registration for Honduras? 

Where do I apply or re-register for TPS for Honduras? 

Willi get an automatic extension of my Employment Authorization for Honduras? 

Do I qualify for late initial registration for Honduras? 

EAD extension dates and a synopsis of benefits for countries that are currently designated under the TPS Program 

General Information about TPS/DED 
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Honduras' initial registration period was from January 5, 1999 through July 5, 1999. The initial registration period has already passed for Honduras; 
however, you may qualify for late initial registration. 

Nationals from Honduras must have continuously resided in the U.S. since December 30, 1998 and been continuously physically present in the U.S. since 
January 5, 1999. There is an exception for certain brief, casual and innocent absences from the United States, but you will need to demonstrate that your 
departure meets the regulatory requirements for such departures in order to fall under the exception. 

Criteria for the "brief, casual and innocent absence" exception to the "continuous residence" and "continuous physical presence" requirements for TPS 

You must: 

Have Continuously Have been Continuously Have Applied and been approved for TPS ... Apply to Re-Register ... 
Resided in United Physically Present in the 
States since ... United States since ... 

During the initial registration period or as a late initial registrant, 
Between October 16, 2014 December 30, 1998 January 5, 1999 and have been approved during each subsequent re-registration 
through December 15, 2014. 

period. 

How do I apply to re-register? 

Can I re-register late? 

Information on the various ASC Biometric Notices. 
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Mail you applications for TPS (Form 1-821) and Employment Authorization (Form I· 765) to the following applicable address: 

If... Mail to ... 
You are applying through the U.S. Postal Service USC IS 

Attn: TPS Honduras 
P.O. Box 6943 
Chicago, IL 60680-6943 

You are using a non-U.S. Postal Service Delivery USC IS 
Service Attn: TPS Honduras 

131 S. Dearborn, 3rd Floor 
Chicago, IL 60603-5517 

Applicants applying for an extension of Temporary Protected Status under the current re-registration should submit the Form 1-821 and Form I· 765 in the 
same envelope. Applicants that submit the applications in separate envelopes may experience a significant processing delay or rejection. 

Grant of TPS by an Immigration Judge or by the Board of Immigration Appeals: 
If you who were granted TPS by an Immigration Judge (IJ) or the Board of Immigration Appeals (BIA) and you are requesting an EAD or are re-registering 
for the first time following a grant of TPS by the IJ or BIA, please mail your application to the appropriate address in the table above. Upon receiving a Notice 
of Action (Form 1-797) from USCIS, please send an email to the appropriate USCIS Service Center handling your application providing the receipt number 
and stating that you submitted a re-registration and/or request for an EAD based on an IJ/BIA grant of TPS. If your USC IS receipt number begins with the 
letters "LIN," please email the Nebraska Service Center at TPSijgrant.nsc@uscis.dhs.gov. If your USC IS receipt number begins with the letters "WAC," 
please email the California Service Center at TPSijgrant.csc@uscis.dhs.gov.You can find detailed information on what further information you need to e-mail 
and the e-mail addresses on the USC IS TPS Web page at www.uscis.gov/tps. 

E-Filing: If you are re-registering for TPS during the re-registration period and you do not need to submit any supporting documents or evidence, you are 
eligible to file your applications electronically. For more information on e-filing, please visit the USC IS Web site at www.uscis.gov/efiling. 

For further information about TPS, please visit our Web page at www.uscis.gov/tps. 

1410 



DHS automatically extended the validity of current Employment Authorization Documents (EADs) issued under the TPS designation for Honduras for six 
months, from January 5, 2015 through July 5, 2015. This automatic extension allows sufficient time for TPS beneficiaries to apply for and receive their new 
EADs, with an expiration date of July 5, 2016, without any lapse in employment authorization. 

To continue working legally, you may show the following documentation to your employer and government agencies: 
• Your TPS-related EAD with a January 5, 2015, expiration date, 
• A copy of the Federal Register notice. 

Your employer may rely on the Federal Register notice as evidence of the continuing validity of your EAD. Go to the "Documentation Employers May Accept 
and Temporary Protected Status Beneficiaries May Present as Evidence of Employment Eligibility" Factsheet for more information. To access this link and 
more information about TPS, please visit our webpage at www.uscis.gov/tps and select your country of interest from the list. 
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Are you a national of Honduras, or a person without nationality who last habitually resided in Honduras? 

Yes 

No 
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Have you continuously resided in the U.S. since December 30, 1998? 

Yes 

No 

1413 



Have you been continuously physically present in the United States since January 5, 1999? 

Yes 

No 
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During the initial registration period for Honduras (January 5, 1999 through July 5, 1999) were you in a valid nonimmigrant status or granted voluntary 
departure or other relief from removal? 

Yes 

No 
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During the initial registration period for Honduras (January 5, 1999 through July 5, 1999), did you have an application pending for change of status, 
adjustment of status, asylum, voluntary departure, or any relief from removal which was pending or subject to further review or appeal? 

Yes 

No 
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During the initial registration period for Honduras (January 5, 1999 through July 5, 1999), were you a parolee or did you have a pending request for re­
parole? 

Yes 

No 
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During the initial registration period for Honduras (January 5, 1999 through July 5, 1999), were you the spouse of an individual currently eligible for TPS and 
are you still the spouse of this individual? 

Yes 

No 
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During the initial registration period for Honduras (January 5, 1999 through July 5, 1999), were you the child (unmarried and under 21 years old) of an 
individual currently eligible for TPS? 

Yes 

No 
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Nationals from Liberia initially qualified for Temporary Protected Status (TPS) on October 1, 2002, for a period of 12 months, due to ongoing armed conflict in 
Liberia. For a short period, TPS was lifted for Liberia. However, after reviewing damage caused by the civil war, TPS was reinstated until October 1, 2007. 
TPS for Liberia was initially terminated on October 1, 2007. 

Deferred Enforced Departure (DED) was announced for Liberia and initially scheduled to end on September 30, 2011, but was extended until March 31, 
2013. President Obama determined that there were compelling foreign policy reasons to continue to defer enforced departure from the United States for 
eligible Liberian nationals presently living in the United States and granted another extension of DED through September 30, 2014 and then an additional24 
months extension through September 30, 2016. 

On November 21, 2014, Department of Homeland Security (DHS) designated Liberia for TPS for a period of 18 months due to the Ebola Virus Disease 
(EVD) because living conditions were deemed unsafe for nationals of Liberia to return to their homeland. 

What information are you seeking? 

Information about TPS 

Information about DED 

1420 



What is the initial registration period for Liberia? 

What are the dates for the continuous residency and continuous physically presence in the United States for Liberia? 

What are the eligibility requirements for re-registration for Liberia? 

Where do I apply for TPS for Liberia? 

Can I travel while on TPS for Liberia? 

Willi get an automatic extension of my Employment Authorization for Liberia? 

I am covered under DED, do I have to apply for TPS? 

I already applied to renew my Employment Authorization Document (EAD) under DED, do I have to apply again? 

Do I qualify for late initial registration for Liberia? 

EAD extension dates and a synopsis of benefits for countries that are currently designated under the TPS Program 

for General Information about TPS/DED 
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Liberia's initial registration period for TPS is from November 21, 2014 through August 18, 2015. If you missed registering during the last initial registration 
period, you may qualify for late initial registration. 

Nationals from Liberia must have continuously resided in the U.S. since November 20, 2014 and been continuously physically present in the U.S. since 
November 21, 2014. There is an exception for certain brief, casual and innocent absences from the United States, but you will need to demonstrate that 
your departure meets the regulatory requirements for such departures in order to fall under the exception. 

Criteria for the "brief, casual and innocent absence" exception to the "continuous residence" and "continuous physical presence" requirements for TPS 

Re-registration is currently not available for Liberia. 
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Mail you applications for TPS (Form 1-821) and Employment Authorization (Form I· 765) to the following applicable address: 

If you: Then mail your application to: 

USC IS 
Would like to send your application by U.S. Attn: Liberia TPS 
Postal Service P.O. Box 6943 

Chicago, IL 60680-6943 

USC IS 
Would like to send your application by non-U.S. Attn: Liberia TPS 
Postal Service 131 S. Dearborn 3rd Floor 

Chicago, IL 60603-5517 

Applicants applying for Temporary Protected Status should submit the required Form 1-821 and Form I· 765 together in the same envelope. Applicants that 
submit the applications in separate envelopes may experience a significant processing delay or rejection. 

Grant of TPS by an Immigration Judge or by the Board of Immigration Appeals: 
If you were granted TPS by an Immigration Judge (IJ) or the Board of Immigration Appeals (BIA), and you wish to request an EAD, please mail your 
application to the appropriate address listed above. Upon receiving a Receipt Notice from USC IS, please send an e-mail to TPSijgrant.tsc@uscis.dhs.gov 
with the receipt number and state that you submitted a request for an EAD based on an IJ/BIA grant of TPS. You can find detailed information on what 
further information you need to e-mail and the e-mail addresses on the USC IS TPS Web page at www.uscis.gov/tps. 

E-Filing: 
You cannot electronically file your application packet when applying for initial registration for TPS. Please mail your application packet to the mailing address 
listed above. 

For further information about TPS, please visit our Web page at www.uscis.gov/tps. 
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The designation of Liberia for TPS is related to the ongoing efforts to prevent the spread of the Ebola Virus Disease (EVD). For this reason, requests for 
advance travel authorization ("advance parole") for travel to travel to Liberia, Guinea, and/or Sierra Leone will not be approved, as a matter of discretion, 
absent extraordinary circumstances. 

If you depart from the United States without obtaining advance parole or you do not comply with the conditions that may be on your advanced parole 
document, you may not be permitted to re-enter the United States. If you are granted advance parole to travel to Liberia, Guinea or Sierra Leone, like other 
aliens who are granted advance parole, you are not guaranteed parole into the United States. A separate decision regarding your ability to enter will be 
made when you arrive at a port-of-entry upon your return. If you are considering traveling outside the United States, you can visit the Department of States' 
website at for information on Travel Alerts and Warnings. 

There is currently no automatic extension of employment authorization available for Liberia. 

Although it is not required, USC IS encourages all eligible applicants to apply for TPS. 

On November 21, 2014, Department of Homeland Security (DHS) designated Liberia for TPS for a period of 18 months. If you are currently covered under 
the two-year extension of Deferred Enforced Departure (OED) (effective October 1, 2014) you may apply for TPS. If you do not apply for TPS 
within the initial180-day registration period, you risk being ineligible for TPS. If you already possess or applied for an EAD under OED, you do 
not need to also apply for one related to this TPS designation. However, if you are granted TPS you may request a TPS-related EAD at a later date as 
long as the TPS designation for Liberia remains in effect. 

If you recently applied to renew your EAD under DED and USC IS accepted your application, you are still required to submit a Form 1-765, Application for 
Employment Authorization, along with Form 1-821, Application for Temporary Protected Status, but you will not have to pay the application fee for Form I· 
765. 
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Are you a national of Liberia, or a person without nationality who last habitually resided in Liberia? 

Yes 

No 
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Have you continuously resided in the U.S. since November 20, 2014? 

Yes 

No 
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Have you been continuously physically present in the United States since November 21, 2014? 

Yes 

No 
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During the initial registration period for Liberia (November 21, 2014 through August 18, 2015) were you in a valid nonimmigrant status or granted voluntary 
departure or other relief from removal? 

Yes 

No 
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During the initial registration period for Liberia (November 21, 2014 through August 18, 2015), did you have an application pending for change of status, 
adjustment of status, asylum, voluntary departure, or any relief from removal which was pending or subject to further review or appeal? 

Yes 

No 
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During the initial registration period for Liberia (November 21, 2014 through August 18, 2015), were you a parolee or did you have a pending request for re­
parole? 

Yes 

No 
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During the initial registration period for Liberia (November 21, 2014 through August 18, 2015), were you the spouse of an individual currently eligible for TPS 
and are you still the spouse of this individual? 

Yes 

No 
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During the initial registration period for Liberia (November 21, 2014 through August 18, 2015), were you the child (unmarried and under 21 years old) of an 
individual currently eligible for TPS? 

Yes 

No 
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What information are you seeking? 

Information about Registration and the Application Process forDED 

Information about Employment Authorization and Form I· 765 for DED 
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Information about Registration and the Application Process for OED 

Liberian Deferred Enforcement Departure (DED) Program, April1, 2013 until September 30, 2016: 

What is the date of initial registration for Liberia under DED? 

What are the eligibility requirements for re-registration forDED? 

How do I know if I am covered by the extension of DED? 

How do I determine if I am not covered by DED? 

If I am covered by DED, how long will this extension of DED allow me to remain in the United States? 

Can I travel while under DED? 

What documents may I show to my employer as proof of employment authorization and identity when completing Form 1-9? 

If I am covered by Liberian DED and a federal, state or local government official asks me to present proof of authorization to remain in the United States, 
what evidence should I present? 

If I do not have an EAD to indicate such eligibility, how can I prevent unnecessary removal from the United States? 

Willi accrue "unlawful presence" for purposes of adjustment of status or other immigration benefits for which I may be applying if I am covered by DED? 
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tibetian .Deferred·•••Enforceme•nt.··•Departore .(DEDJ Program,··.•.Apri.1.1,2013.····unti.l•.septemb.erao,··•20t6: 

Liberian TPS was originally terminated on October 1, 2007. Persons who were in valid Liberian TPS status on September 30, 2007 and who met other 
criteria specified in President Bush's directive for OED were covered by 18 months of Deferred Enforced Departure (OED). Although OED was last 
scheduled to end for Liberian nationals on September 30, 2014, President Obama determined that there are compelling foreign policy reasons to continue to 
defer enforced departure from the United States for eligible Liberian nationals presently living in the United States and granted another extension of OED for 
24 months, through September 30, 2016. 

The OED extension and procedures for employment authorization apply to Liberian nationals (and persons without nationality who last habitually resided in 
Liberia) who: 

• Are physically present in the United States; 
• Have continuously resided in the United States since October 1, 2002; and 
• Are under a grant of OED through September 30, 2014. 

If a current Liberian under DED has a valid EAD with an expiration date of September 30, 2014, then this EAD will be considered automatically extended 
until March 30, 2015. For continued employment authorization through September 30, 2016, you must apply for an EAD by filing Form I· 765. USC IS will 
begin accepting applications for employment authorization on October 1, 2014. You must file your application for employment authorization as soon as 
possible to avoid gaps in work authorization. For more information about filing Form 1-765 for employment authorization, please see our FAQs about 

Liberians under OED who wish to travel must first apply for Advance Parole by filing Form 1-131 with the required fee and wait for permission to be granted 
before traveling. The recent designation of Liberia, Guinea, and Sierra Leone for TPS is related to the ongoing efforts to prevent the spread of the Ebola 
Virus Disease (EVD). For this reason, requests for advance travel authorization ("advance parole") for travel to travel to Liberia, Guinea, and/or Sierra 
Leone will not be approved, as a matter of discretion, absent extraordinary circumstances. For more information about filing Form 1-131, please see our 

List of people ineligible for DED: 
• individuals who are ineligible for TPS for reasons stated in section 244( c)(2)(B) of the Immigration and Nationality Act, 8 U.S. C. 1254a( c)(2)(B); 
• individuals whose removal is determined to be in the best interest of the U. S.; 
• individuals whose presence or activities in the U.S. the Secretary of State has reasonable grounds to believe would have potentially serious adverse 

foreign policy consequences for the U.S.; 
• individuals who voluntarily returned to Liberia or his or her country of last habitual residence outside the U.S; 
• individuals who have been deported, excluded, or removed prior to the date in the Federal Register notice; or 
• individuals who are subject to extradition. 

For more information about the Liberian OED Program, please see the October 1, 2014 Notice in the Federal Register, or visit and 
choose "Temporary Protected Status & Deferred Enforced Departure" from the menu on the left. You can find specific information about OED for Liberia by 
selecting "DED Granted Country: Liberia" from the menu on the left of the TPS or DED Web page. From the Liberian page, you can select the "Deferred 
Enforced Departure Extended for Liberians Questions and Answers" from the menu on the right for further information. 
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Liberia's initial TPS registration period was originally from October 1, 2002 to April1, 2003. TPS initially ended for Liberians on October 1, 2007. Liberians 
who registered for the TPS period from October 1, 2002 to April1, 2003 and re-registered during subsequent re-registration periods are covered under OED. 
Recently, Liberia has been re-designated as a TPS country. The registration date for the most recent TPS designation is November 21, 2014 through 
August 18, 2015. For more information about TPS for Liberia please visit our webpage at!.!..!.!.!!:~~!:!::!· 

OED is automatic- no re-registration necessary for OED 

With certain exceptions, you are eligible for an extension of OED if you are physically present in the United States and have continuously resided in the 
United States since October 1, 2002, and are covered under OED as of September 30, 2014. Generally, if you held Temporary Protected Status (TPS) as of 
Sept. 30, 2007, then you are covered by Liberian OED and the current 24-month extension applies to you. 

You are not eligible for OED under the president's determination if: 
1 you are ineligible for TPS for the reasons provided in section 244(c)(2)(B) of the Immigration and Nationality Act; 
1 your removal is determined to be in the interest of the United States; 
1 the Secretary of State has reasonable grounds to believe your presence or activities in the United States would have potentially serious adverse 

foreign policy consequences for the United States; 
1 you have voluntarily returned to Liberia or your last habitual residence outside the United States; 
1 you were deported, excluded, or removed prior to the current extension of OED; or (6) you are subject to extradition. 

Under this extension, you will continue to be covered by OED for 24 months through September 30, 2016. 

1436 



You may leave the United States and legally reenter if you file for and obtain advance parole before departing the United States. You must file;....;;.,;.,;.;~ 
f.WJ211J~lJQLl.@W.QQQ11!1@11, with the appropriate fee, to request advance parole. You must provide a copy of your last TPS· or DED-based Employment 
Authorization Document (EAD), or, if you do not have a TPS· or DED-based EAD, submit a copy of your last Form 1-797, Notice of Action, stating that you 
had received a grant of TPS as of Sept. 30, 2007. If you leave the United States without first requesting and obtaining advance parole, you are no longer 
eligible for OED. You may not be permitted to re-enter the United States. Also, if you seek advance parole in order to go to Liberia, or your last habitual 
residence outside the United States, you may risk being found ineligible to re-enter the United States under OED. 

The recent designation of Liberia, Guinea, and Sierra Leone for TPS is related to the ongoing efforts to prevent the spread of the Ebola Virus Disease (EVD). 
For this reason, requests for advance travel authorization ("advance parole") for travel to travel to Liberia, Guinea, and/or Sierra Leone will not be approved, 
as a matter of discretion, absent extraordinary circumstances. 

If you depart from the United States without obtaining advance parole or you do not comply with the conditions that may be on your advanced parole 
document, you may not be permitted to re-enter the United States. If you are granted advance parole to travel to Liberia, Guinea or Sierra Leone, like other 
aliens who are granted advance parole, you are not guaranteed parole into the United States. A separate decision regarding your ability to enter will be 
made when you arrive at a port-of-entry upon your return. If you are considering traveling outside the United States, you can visit the Department of States' 
website at for information on Travel Alerts and Warnings. 

You may submit your completed Form 1-131 with your Form 1-765, Application for Employment Authorization. However, if you choose to file Form 1-131 
separately, please submit the application to the following appropriate address: 

If you: Then mail your application to: 

USC IS 
Would like to send your application by U.S. Attn: OED Liberia 
Postal Service P.O. Box 6943 

Chicago, IL 60680-6943 

USC IS 
Would like to send your application by non- Attn: OED Liberia 
U.S. Postal Service courier 131 S. Dearborn, 3rd Floor 

Chicago, IL 60603-5517 
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Throughout the duration of the six-month automatic employment authorization extension, you may present your prior DED-based Employment Authorization 
Document (EAD) to your employers as proof of identity and employment authorization through March 30, 2015. To minimize confusion over this extension at 
the time of hire or re-verification, you may also present a copy of the Federal Register Notice regarding the automatic extension of EADs through March 30, 
2015. 

In the alternative, you may present any legally acceptable document or combination of documents listed in List A, List B, or List C of the Form 1·9. 

Stat~$;·wn~t····~vi~~nc~••••shou!dJRre$eot~ 

You may present your automatically extended DED-based Employment Authorization Document (EAD) and a copy of the Federal Register Notice dated 
October 1, 2014. You may present your DED-based EAD with an expiration date of September 30,2014, and a copy of the Federal Register Notice as 
evidence of permission to remain in the United States through September 30, 2016. If you do not have a TPS· or DED-based EAD, you may present a copy 
of Form 1-797, Notice of Action, showing that you were a TPS beneficiary as of Sept. 30, 2007, a photo ID, and a copy of the Federal Register Notice. 

U.S. Immigration and Customs Enforcement (ICE) will issue guidance to its attorneys, officers, and agents to ensure that eligible Liberians or persons 
without nationality who last habitually resided in Liberia are not removed in violation of the President's DED memorandum. The guidance will be consistent 
with the USC IS Federal Register Notice. 

~yp~Q? 

No. You do not accrue "unlawful presence" for the purposes of adjustment of status or other immigration benefits for which you may be applying during the 
period of time you are covered by DED. 
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Information about Employment Authorization and Form 1-765 for OED 

Where do I submit Form 1-765 for OED? 

What do I need to submit with Form 1-765? 

Can I file Form 1-765 electronically for OED? 

What if my address changes after I file Form I· 765? 

If I already have a current valid Employment Authorization Document (EAD) under the renewal of OED do I have to pay the fee and/or file it again under 
TPS? 

Extensions of Employment Authorization for Liberian OED Registrants 
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If you are currently covered under the two-year extension of Deferred Enforced Departure (OED) you may apply for TPS. If you do not apply for TPS 
within the initial180-day registration period, you risk being ineligible for TPS. If you already possess or applied for an EAD under OED, you do not 
need to also apply for one related to this TPS designation. However, if you are granted TPS you may request a TPS-related EAD at a later date as long 
as the TPS designation for Liberia remains in effect. Additional information related to TPS for Liberia. 

If you want to renew your EAD under OED, you can submit the Form I· 765, along with the appropriate fee or fee waiver, and supporting documentation to the 
following addresses: 

If you: Then mail your application to: 
USC IS 

Would like to send your application by U.S. Attn: DED Liberia 
Postal Service P.O. Box 6943 

Chicago, IL 60680-6943 

Would like to send your application by non-U.S. 
Attn: DED Liberia 
131 S. Dearborn 3rd Floor 

Postal Service courier 
Chicago, IL 60603-5517 

If you applying under OED, on Form 1-765, you must indicate that you are eligible for OED by putting "(a)(11)" in response to Question 16 on Form 1-765. 
Include a copy of your last Form 1-797, Notice of Action, showing that you were approved for TPS as of Sept. 30, 2007. Also submit the required fee for 
Form 1-765. 

If you are applying under TPS, please follow the instructions provided with Form I· 765. 
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No. Electronic filing is not available for Form 1-765 based on DED. 

If your address changes after you file your application, you must complete and submit a Form AR-11 by mail or electronically. Form AR-11 can be 
downloaded from our website at www.uscis.gov/forms/AR-11. You may also change your address online on our website. 

Form AR-11 can also be filed electronically by following the directions on the USC IS Web site at www.uscis.gov. 

under.•··TPS? 

If you already possess or applied for an EAD under the renewal of DED (effective October 1, 2014), you do not need to also apply for one related to the 
newest TPS designation (effective November 21, 2014). However, if you are granted TPS you may request a TPS-related EAD at a later date as long as the 
TPS designation for Liberia remains in effect. Additional information related to TPS for Liberia. 
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Liberian TPS was originally terminated on October 1, 2007. Persons who were in valid Liberian TPS status on September 30, 2007 and who met other 
criteria were covered by DED. Although DED was last scheduled to end for Liberian nationals on September 30, 2014, President Obama determined that 
there are compelling foreign policy reasons to continue to defer enforced departure from the United States for eligible Liberian nationals presently living in 
the United States and granted another extension of DED for 24 months, through September 30, 2016. 

A six-month automatic extension of employment authorization documents for Liberians who are eligible for DED is effective on October 1, 2014 through 
March 30, 2015. This six-month automatic extension of employment authorization permits eligible Liberians to continue working while they file their 
applications for new EADs that will cover the full extended period of DED through September 30, 2016. If you wish to have work authorization valid through 
September 30, 2016, you must file Form 1-765. USC IS began accepting applications for employment authorization on October 1, 2014. 

You may apply for employment authorization if you had TPS status under the former Liberia TPS designation as of September 30, 2007 and are otherwise 
eligible forDED and you: 

• Are physically present in the United States; 
• Have continuously resided in the United States since October 1, 2002; and 
• Were under a grant of DED through September 30, 2014. 

To continue working legally, you may show the following documentation to your employer and government agencies: 
, Your TPS-related EAD bearing a September 30, 2014 expiration date, 
, A copy of the Federal Register notice. 

Your employer may rely on the Federal Register notice as evidence of the continuing validity of your EAD. Go to the "Documentation Employers May Accept 
and Temporary Protected Status Beneficiaries May Present as Evidence of Employment Eligibility" Factsheet for more information. To access this link and 
more information about TPS, please visit our webpage at www.uscis.gov/tps and select your country of interest from the list. 

Additional information related to DED for Liberia 

On November 21, 2014, Department of Homeland Security (DHS) designated Liberia for TPS for a period of 18 months due to the Ebola Virus Disease 
(EVD) because living conditions were deemed unsafe for nationals of Liberia to return to their homeland. If you are currently covered under the two-year 
extension of Deferred Enforced Departure (OED) (effective October 1, 2014) you may apply for TPS. If you do not apply for TPS within the initial 
180-day registration period, you risk being ineligible for TPS. If you already possess or applied for an EAD under OED, you do not need to also 
apply for one related to this TPS designation. However, if you are granted TPS you may request a TPS-related EAD at a later date as long as the TPS 
designation for Liberia remains in effect. Additional information related to TPS for Liberia. 
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Nepal was designated for Temporary Protected Status (TPS) on June 24, 2015, for a period of 18 months, due to the earthquake that struck Nepal on April 
25, 2015, which resulted in significant damage to housing and other infrastructure. 

What is the initial registration period for Nepal? 

What are the eligibility requirements for initial registration for Nepal? 

What are the dates for the continuous residency and continuous physically presence in the United States for Nepal? 

What are the eligibility requirements for re-registration for Nepal? 

Where do I apply for TPS for Nepal? 

Willi get an automatic extension of my Employment Authorization for Nepal? 

Do I qualify for late initial registration for Nepal? 

EAD extension dates and a synopsis of benefits for countries that are currently designated under the TPS Program 

for General Information about TPS/DED 
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Nepal's initial registration period is from June 24, 2015 through December 21, 2015. 

You Must: 
Have Continuously Have been Continuously Apply to Register ... 
Resided in United States Physically Present in the United 
since ... States since ... 

June 24, 2015 June 24, 2015 June 24, 2015 through December 21, 2015. 

How do I Apply for Initial Registration 

Nationals from Nepal must have continuously resided in the U.S. since June 24, 2015 and been continuously physically present in the U.S. June 24, 2015. 
There is an exception for certain brief, casual and innocent absences from the United States, but you will need to demonstrate that your departure meets the 
regulatory requirements for such departures in order to fall under the exception. 

Criteria for the "brief, casual and innocent absence" exception to the "continuous residence" and "continuous physical presence" requirements for TPS 

TPS applications are currently being accepted for Nepal and re-registration does not apply. 
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Mail you applications for TPS (Form 1-821) and Employment Authorization (Form I· 765) to the following applicable address: 

If you: Then mail your application to: 

USC IS 
Would like to send your application by U.S. Attn: Nepal TPS 
Postal Service P.O. Box 7555 

Chicago, IL 60680 

USC IS 
Would like to send your application by non- Attn: Nepal TPS 
U.S. Postal Service 131 S. Dearborn 3rd Floor 

Chicago, IL 60603-5517 

Applicants applying for Temporary Protected Status should submit the required Form 1-821 and Form I· 765 together in the same envelope. Applicants that 
submit the applications in separate envelopes may experience a significant processing delay or rejection. 

Grant of TPS by an Immigration Judge or by the Board of Immigration Appeals: 
If you were granted TPS by an Immigration Judge (IJ) or the Board of Immigration Appeals (BIA), and you wish to request an EAD, please mail your 
application to the appropriate address in the table above. Upon receiving a Receipt Notice from USC IS, please send an e-mail to the service center handling 
your application with the receipt number and state that you submitted a request for an EAD based on an IJ/BIA grant of TPS. You can find detailed 
information on what further information you need to e-mail and the e-mail addresses on the USC IS TPS Web page at www.uscis.gov/tps. 

E-Filing: 
You cannot electronically file your application packet when applying for initial registration for TPS. Please mail your application packet to the mailing address 
listed above. 

For further information about TPS, please visit our Web page at www.uscis.gov/tps. 
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Wiltl···•••get·•an autornatic"extenslon•·ot•mv Emplo.~ment·••Authorizatlon f.or•Nepal? 

There is currently no automatic extension of employment authorization available for Nepal. 

TPS applications are currently being accepted for Nepal and re-registration does not apply. 
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Are you a national of Nepal, or a person without nationality who last habitually resided in Nepal? 

Yes 

No 
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Have you continuously resided in the U.S. since June 24, 2015? 

Yes 

No 
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Have you been continuously physically present in the United States since June 24, 2015? 

Yes 

No 
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During the initial registration period for Nepal (June 24, 2015 through December 21, 2015), were you in a valid nonimmigrant status or granted voluntary 
departure or other relief from removal? 

Yes 

No 
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During the initial registration period for Nepal (June 24, 2015 through December 21, 2015), did you have an application pending for change of status, 
adjustment of status, asylum, voluntary departure, or any relief from removal which was pending or subject to further review or appeal? 

Yes 

No 
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During the initial registration period for Nepal (June 24, 2015 through December 21, 2015), were you a parolee or did you have a pending request for re­
parole? 

Yes 

No 
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During the initial registration period for Nepal (June 24, 2015 through December 21, 2015), were you the spouse of an individual currently eligible for TPS 
and are you still the spouse of this individual? 

Yes 

No 
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During the initial registration period for Nepal (June 24, 2015 through December 21, 2015), were you the child (unmarried and under 21 years old) of an 
individual currently eligible for TPS? 

Yes 

No 
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Nicaragua was designated for Temporary Protected Status (TPS) on January 5, 1999 for a period of 18 months, due to severe widespread damage caused 
by Hurricane Mitch. As a result, living conditions were deemed unsafe for nationals of Nicaragua in the United States to return to their homeland. TPS has 
been extended several times. The latest extension will last through July 5, 2016. 

What is the initial registration period for Nicaragua? 

What are the dates for the continuous residency and continuous physically presence in the United States for Nicaragua? 

What are the eligibility requirements for re-registration for Nicaragua? 

Where do I apply for re-register for TPS for Nicaragua? 

Willi get an automatic extension of my Employment Authorization for Nicaragua? 

Do I qualify for late initial registration for Nicaragua? 

EAD extension dates and a synopsis of benefits for countries that are currently designated under the TPS Program 

General Information about TPS/DED 
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Nicaragua's initial registration period was from January 5, 1999 through July 5, 1999. The initial registration period has already passed for Nicaragua; 
however, you may qualify for late initial registration. 

Nationals from Nicaragua must have continuously resided in the U.S. since December 30, 1998 and been continuously physically present in the U.S. since 
January 5, 1999. There is an exception for certain brief, casual and innocent absences from the United States, but you will need to demonstrate that your 
departure meets the regulatory requirements for such departures in order to fall under the exception. 

Criteria for the "brief, casual and innocent absence" exception to the "continuous residence" and "continuous physical presence" requirements for TPS 

You Must: 
Have Continuously Have been Continuously Have Applied and been approved for TPS ... Apply to Re-Register ... 
Resided in United Physically Present in the 
States since ... United States since ... 

During the initial registration period or as a late initial Between October 16, 2014 
December 30, 1998 January 5, 1999 registrant, and have been approved during each subsequent through December 15, 

re-registration period. 2014. 

How do I apply to re-register? 

Can I re-register late? 

Information about the various ASC Biometric Notices 
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Mail you applications for TPS (Form 1-821) and Employment Authorization (Form I· 765) to the following applicable address: 

If... Mail to ... 

USC IS 

You are applying through the U.S. Postal Service 
Attn: TPS Nicaragua 
P.O. Box 6943 
Chicago, IL 60680-6943 

USC IS 
You are using a non-U.S. Postal Service delivery Attn: TPS Nicaragua 
service 131 S. Dearborn, 3rd Floor 

Chicago, IL 60603-5517 

Applicants applying for an extension of Temporary Protected Status under the current re-registration should submit the Form 1-821 and Form I· 765 in the 
same envelope. Applicants that submit the applications in separate envelopes may experience a significant processing delay or rejection. 

Grant of TPS by an Immigration Judge or by the Board of Immigration Appeals: 
If you who were granted TPS by an Immigration Judge (IJ) or the Board of Immigration Appeals (BIA) and you are requesting an EAD or are re-registering 
for the first time following a grant of TPS by the IJ or BIA, please mail your application to the appropriate address in the table above. Upon receiving a Notice 
of Action (Form 1-797) from USCIS, please send an email to the appropriate USCIS Service Center handling your application providing the receipt number 
and stating that you submitted a re-registration and/or request for an EAD based on an IJ/BIA grant of TPS. If your USC IS receipt number begins with the 
letters "LIN," please email the Nebraska Service Center at If your USC IS receipt number begins with the letters "WAC," 
please email the California Service Center at TPSiigrant.csc@uscis.dhs.gov.You can find detailed information on what further information you need to e-mail 
and the e-mail addresses on the USC IS TPS Web page at www.uscis.gov/tps. 

E-Filing: 
If you are re-registering for TPS during the re-registration period and you do not need to submit any supporting documents or evidence, you are eligible to file 
your applications electronically. For more information one-filing, please visit the USC IS Web site at www.uscis.gov/efiling. 

For further information about TPS, please visit our Web page at www.uscis.gov/tps. 

1457 



DHS automatically extended the validity of current Employment Authorization Documents (EADs) issued under the TPS designation for Nicaragua for six 
months, from January 5, 2015 through July 5, 2015. This automatic extension allows sufficient time for TPS beneficiaries to apply for and receive their new 
EADs, with an expiration date of July 5, 2016, without any lapse in employment authorization. 

To continue working legally, you may show the following documentation to your employer and government agencies: 
• Your TPS-related EAD with a January 5, 2015, expiration date, 
• A copy of the Federal Register notice. 

Your employer may rely on the Federal Register notice as evidence of the continuing validity of your EAD. Go to the "Documentation Employers May Accept 
and Temporary Protected Status Beneficiaries May Present as Evidence of Employment Eligibility" Factsheet for more information. To access this link and 
more information about TPS, please visit our webpage at www.uscis.gov/tps and select your country of interest from the list. 
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Are you a national of Nicaragua, or a person without nationality who last habitually resided in Nicaragua? 

Yes 

No 
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Have you continuously resided in the U.S. since December 30, 1998? 

Yes 

No 
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Have you been continuously physically present in the United States since January 5, 1999? 

Yes 

No 
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During the initial registration period for Nicaragua (January 5, 1999 through July 5, 1999) were you in a valid nonimmigrant status or granted voluntary 
departure or other relief from removal? 

Yes 

No 
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During the initial registration period for Nicaragua (January 5, 1999 through July 5, 1999), did you have an application pending for change of status, 
adjustment of status, asylum, voluntary departure, or any relief from removal which was pending or subject to further review or appeal? 

Yes 

No 
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During the initial registration period for Nicaragua (January 5, 1999 through July 5, 1999), were you a parolee or did you have a pending request for re­
parole? 

Yes 

No 
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During the initial registration period for Nicaragua (January 5, 1999 through July 5, 1999), were you the spouse of an individual currently eligible for TPS and 
are you still the spouse of this individual? 

Yes 

No 
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During the initial registration period for Nicaragua (January 5, 1999 through July 5, 1999), were you the child (unmarried and under 21 years old) of an 
individual currently eligible for TPS? 

Yes 

No 
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Sierra Leone was designated for Temporary Protected Status (TPS) on November 21, 2014, for a period of 18 months, due to the Ebola Virus Disease 
(EVD) outbreak in West Africa because living conditions were deemed unsafe for nationals of Sierra Leone in the United States to be required to return to 
their homeland. 

What is the initial registration period for Sierra Leone? 

What are the dates for the continuous residency and continuous physically presence in the United States for Sierra Leone? 

What are the eligibility requirements for re-registration for Sierra Leone? 

Where do I apply for TPS for Sierra Leone? 

Can I travel on TPS under Sierra Leone? 

Willi get an automatic extension of my Employment Authorization for Sierra Leone? 

Do I qualify for late initial registration for Sierra Leone? 

EAD extension dates and a synopsis of benefits for countries that are currently designated under the TPS Program 

for General Information about TPS/DED 
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Sierra Leone's initial registration period is from November 21, 2014 through August 18, 2015. If you missed registering during the last initial registration 
period, you may qualify for late initial registration. 

Nationals from Sierra Leone must have continuously resided in the U.S. since November 20, 2014 and been continuously physically present in the U.S. 
since November 21, 2014. There is an exception for certain brief, casual and innocent absences from the United States, but you will need to demonstrate 
that your departure meets the regulatory requirements for such departures in order to fall under the exception. 

Criteria for the "brief, casual and innocent absence" exception to the "continuous residence" and "continuous physical presence" requirements for TPS 

WhataretheeHgibility·requirements•··.fPtre~registration for·Slerrateone? .· .. · .. ····.·.·.···············.········.······· 

Re-registration is currently not available for Sierra Leone. 
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Mail you applications for TPS (Form 1-821) and Employment Authorization (Form I· 765) to the following applicable address: 

If you: Then mail your application to: 

USC IS 
Would like to send your application by U.S. Attn: Sierra Leone TPS 
Postal Service P.O. Box 6943 

Chicago, IL 60680-6943 

USC IS 
Would like to send your application by non- Attn: Sierra Leone TPS 
U.S. Postal Service 131 S. Dearborn 3rd Floor 

Chicago, IL 60603-5517 

Applicants applying for Temporary Protected Status should submit the required Form 1-821 and Form I· 765 together in the same envelope. Applicants that 
submit the applications in separate envelopes may experience a significant processing delay or rejection. 

Grant of TPS by an Immigration Judge or by the Board of Immigration Appeals: 
If you were granted TPS by an Immigration Judge (IJ) or the Board of Immigration Appeals (BIA), and you wish to request an EAD, please mail your 
application to the appropriate address in the table above. Upon receiving a Receipt Notice from USC IS, please send an e-mail to 
TPSijgrant.tsc@uscis.dhs.gov with the receipt number and state that you submitted a request for an EAD based on an IJ/BIA grant of TPS. You can find 
detailed information on what further information you need to e-mail and the e-mail addresses on the USC IS TPS Web page at www.uscis.gov/tps. 

E-Filing: 
You cannot electronically file your application packet when applying for initial registration for TPS. Please mail your application packet to the mailing address 
listed above. 

For further information about TPS, please visit our Web page at www.uscis.gov/tps. 
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The designation of Sierra Leone for TPS is related to the ongoing efforts to prevent the spread of the Ebola Virus Disease (EVD). For this reason, requests 
for advance travel authorization ("advance parole") for travel to travel to Liberia, Guinea, and/or Sierra Leone will not be approved, as a matter of discretion, 
absent extraordinary circumstances. 

If you depart from the United States without obtaining advance parole or you do not comply with the conditions that may be on your advanced parole 
document, you may not be permitted to re-enter the United States. If you are granted advance parole to travel to Liberia, Guinea or Sierra Leone, like other 
aliens who are granted advance parole, you are not guaranteed parole into the United States. A separate decision regarding your ability to enter will be 
made when you arrive at a port-of-entry upon your return. If you are considering traveling outside the United States, you can visit the Department of States' 
website at www.state.gov for information in Travel Alerts and Warnings. 

There is currently no automatic extension of employment authorization available for Sierra Leone. 
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Are you a national of Sierra Leone, or a person without nationality who last habitually resided in Sierra Leone? 

Yes 

No 
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Have you continuously resided in the U.S. since November 20, 2014? 

Yes 

No 
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Have you been continuously physically present in the United States since November 21, 2014? 

Yes 

No 
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During the initial registration period for Sierra Leone (November 21, 2014 through August 18, 2015) were you in a valid nonimmigrant status or granted 
voluntary departure or other relief from removal? 

Yes 

No 
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During the initial registration period for Sierra Leone (November 21, 2014 through August 18, 2015), did you have an application pending for change of 
status, adjustment of status, asylum, voluntary departure, or any relief from removal which was pending or subject to further review or appeal? 

Yes 

No 
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During the initial registration period for Sierra Leone (November 21, 2014 through August 18, 2015), were you a parolee or did you have a pending request 
for re-parole? 

Yes 

No 
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During the initial registration period for Sierra Leone (November 21, 2014 through August 18, 2015), were you the spouse of an individual currently eligible 
for TPS and are you still the spouse of this individual? 

Yes 

No 
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During the initial registration period for Sierra Leone (November 21, 2014 through August 18, 2015), were you the child (unmarried and under 21 years old) 
of an individual currently eligible for TPS? 

Yes 

No 
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Somalia was initially designated for Temporary Protected Status (TPS) on September 16, 1991 for a period of 12 months, due to ongoing armed conflicts in 
the country. As a result, living conditions were deemed unsafe for nationals from Somalia in the United State to be required to return to their homeland. 
Somalia was also "re-designated" for TPS in 2001. Since 2001, TPS for Somalia has been extended several times and even re-designated once. TPS was 
most recently extended for 18 months from September 18,2015, through March 17,2017. 

What is the initial registration period for Somalia? 

What are the dates for the continuous residency and continuous physically presence in the United States for Somalia? 

What are the eligibility requirements for re-registration for Somalia? 

Where do I apply for TPS for Somalia? 

Willi get an automatic extension of my Employment Authorization for Somalia? 

Do I qualify for late initial registration for Somalia? 

EAD extension dates and a synopsis of benefits for countries that are currently designated under the TPS Program 

for General Information about TPS/DED 
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Somalia's first initial registration period was from September 16, 1991 through September 16, 1992. The second period of initial registration following the 
2001"re-designation" of Somalia ran from September 4, 2001 through September 17, 2002. The third period of initial registration following the 2012 re­
designation was from May 1, 2012 through October 29, 2012. If you missed registering during the last initial registration period, you may qualify for late 
initial registration. 

Nationals from Somalia must have continuously resided in the U.S. since May 1, 2012 and been continuously physically present in the U.S. since September 
18, 2012. There is an exception for certain brief, casual and innocent absences from the United States, but you will need to demonstrate that your departure 
meets the regulatory requirements for such departures in order to fall under the exception. 

Criteria for the "brief, casual and innocent absence" exception to the "continuous residence" and "continuous physical presence" requirements for TPS 

You must: 
Have Continuously Have been Continuously Have Applied and been approved for TPS ... Apply to Re-Register ... 
Resided in the United Physically Present in the 
States since ... United States since ... 

During one of the three initial registration periods for 
Between June 1, 2015 through July 

May 1,2012 September 18, 2012 Somalia, or as a late initial registrant, and have been 31,2015. approved during each subsequent extension period. 

How do I apply to re-register? 

Can I re-register late? 
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Mail you applications for TPS (Form 1-821) and Employment Authorization (Form I· 765) to the following applicable address: 

If you: Then mail your application to: 

USC IS 
Would like to send your application by U.S. Attn: TPS Somalia 
Postal Service P.O. Box 6943 

Chicago, IL 60680-6943 

USC IS 
Would like to send your application by non- Attn: TPS Somalia 
U.S. Postal Service 131 S. Dearborn • 3rd Floor 

Chicago, IL 60603-5517 

Applicants applying for an extension of Temporary Protected Status under the current re-registration should submit the Form 1-821 and Form I· 765 in the 
same envelope. Applicants that submit the applications in separate envelopes may experience a significant processing delay or rejection. 

Grant of TPS by an Immigration Judge or by the Board of Immigration Appeals: 
If you were granted TPS by an Immigration Judge (IJ) or the Board of Immigration Appeals (BIA), and you wish to request an EAD or are re-registering for 
the first time following a grant by the IJ or BIA, please send your application to the address above. Upon receiving a Receipt Notice from USC IS, please 
send an email to TPSijgrant.vsc@uscis.dhs.gov with the receipt number and state that you submitted a re-registration and/or request for an EAD based on 
an IJ/BIA grant of TPS. You can find detailed information on what further information you need to email and email addresses on the USC IS TPS Web page 
at www.uscis.gov/tps. 

E-Filing: 
You cannot e-file your application when re-registering or submitting a late initial registration for Somalia TPS. Please send your application to the address 
above. 

For further information about TPS, please visit our Web page at www.uscis.gov/tps. 

Your current EAD will not be extended automatically. The Department of Homeland Security has announced the extension of TPS for Somalia and 
established the re-registration period (June 1, 2015 through July 31, 2015) at an early enough date to allow sufficient time for USC IS to process EAD 
requests prior to the September 17, 2015 expiration date of your current EAD. 
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Are you a national of Somalia, or a person without nationality who last habitually resided in Somalia? 

Yes 

No 
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Have you continuously resided in the U.S. since May 1, 2012? 

Yes 

No 
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Have you been continuously physically present in the United States since September 18, 2012? 

Yes 

No 
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During the initial registration period for Somalia (May 1, 2012 through October 29, 2012), were you in a valid nonimmigrant status or granted voluntary 
departure or other relief from removal? 

Yes 

No 
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During the initial registration period for Somalia (May 1, 2012 through October 29, 2012), did you have an application pending for change of status, 
adjustment of status, asylum, voluntary departure, or any relief from removal which was pending or subject to further review or appeal? 

Yes 

No 
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During the initial registration period for Somalia (May 1, 2012 through October 29, 2012), were you a parolee or did you have a pending request for re­
parole? 

Yes 

No 
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During the initial registration period for Somalia (May 1, 2012 through October 29, 2012), were you the spouse of an individual currently eligible for TPS and 
are you still the spouse of this individual? 

Yes 

No 
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During the initial registration period for Somalia (May 1, 2012 through October 29, 2012), were you the child (unmarried and under 21 years old) of an 
individual currently eligible for TPS? 

Yes 

No 
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South Sudan was first designated for Temporary Protected Status (TPS) on November 3, 2011, for a period of 18 months, due to ongoing armed conflicts 
and other conditions in the country. As a result, living conditions were deemed unsafe for nationals from South Sudan in the United States to be required to 
return to their homeland. TPS was both extended and re-designated effective May 3, 2013 through November 2, 2014. TPS for South Sudan was again both 
extended and re-designated effective November 3, 2014 through May 2, 2016. 

What is the initial registration period for South Sudan? 

What are the eligibility requirements for initial registration for South Sudan? 

What are the dates for the continuous residency and continuous physically presence in the United States for South Sudan? 

What are the eligibility requirements for re-registration for TPS for South Sudan? 

What is the difference between the Extension of TPS and the Re-designation of TPS and what are the dates to apply for each? 

Where do I apply for TPS for South Sudan? 

Willi get an automatic extension of my Employment Authorization for South Sudan? 

Do I qualify for late initial registration for South Sudan? 

EAD extension dates and a synopsis of benefits for countries that are currently designated under the TPS Program 

for General Information about TPS/DED 
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South Sudan's first initial registration period was from October 13, 2011 to April1 0, 2012. Under the first re-designation of TPS for South Sudan, the initial 
registration period was from January 9, 2013 through July 8, 2013. Under the current re-designation of TPS for South Sudan, the initial registration period is 
from September 2, 2014 through March 2, 2015. If you missed registering during the last initial registration period, you may qualify for late initial 
registration. 

You Must: 
Have Continuously Have been Continuously Apply to Register ... 
Resided in United Physically Present in the 
States since ... United States since ... 

September 2, 2014 November 3, 2014 September 2, 2014 through March 2, 2015 

How do I Apply for Initial Registration 

Nationals from South Sudan must have continuously resided in the U.S. since September 2, 2014 and been continuously physically present in the U.S. since 
November 3, 2014. There is an exception for certain brief, casual and innocent absences from the United States, but you will need to demonstrate that your 
departure meets the regulatory requirements for such departures in order to fall under the exception. 

Criteria for the II brief, casual and innocent absence" exception to the ~~continuous residence" and ~~continuous physical presence" requirements for TPS 

You Must: 
Have Continuously Have been Continuously Have Applied and been approved for TPS ... Apply to Re-Register ... 
Resided in the United Physically Present in the United 
States since ... States since ... 

During the initial registration period or as a late initial 
Between September 2, 2014 

September 2, 2014 November 3, 2014 registrant, and have been approved during each 
through November 3, 2014. subsequent re-registration period. 

How do I apply to re-register? 
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Extension· USC IS has extended TPS for another 18 months, effective November 3, 2014 through May 2, 2016. Therefore, individuals who have already 
been granted TPS may re-register for TPS during the 60-day registration period from September 2, 2014 through November 3, 2014. 

Re-designation · The original designation of TPS for South Sudan has been re-designated. The re-designation of TPS is effective November 3, 2014 
through May 2, 2016. Individuals who currently do not have TPS may apply for an initial grant of TPS from September 2, 2014 through March 2, 2015. 
Individuals applying under the re-designation must have continuously resided in the United States since September 2, 2014 and must have been 
continuously physically present in the United States since November 3, 2014. 
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Mail you applications for TPS (Form 1-821) and Employment Authorization (Form I· 765) to the following applicable address: 

If you: Then mail your application to: 

USC IS 
Would like to send your application by U.S. Attn: TPS South Sudan 
Postal Service PO Box6943 

Chicago, IL 60680-6943 

USC IS 
Would like to send your application by non- Attn: TPS South Sudan 
U.S. Postal Service 131 S. Dearborn, 3rd Floor 

Chicago, IL 60603-5517 

Applicants applying for Temporary Protected Status should submit the required Form 1-821 and Form I· 765 together in the same envelope. Applicants that 
submit the applications in separate envelopes may experience a significant processing delay or rejection. 

Grant of TPS by an Immigration Judge or by the Board of Immigration Appeals: 
If you were granted TPS by an Immigration Judge (IJ) or the Board of Immigration Appeals (BIA), and you wish to request an EAD or are re-registering for 
the first time following a grant by the IJ or BIA, please send your application to the address above. Upon receiving a Receipt Notice from USC IS, please 
send an email to TPSijgrant.vsc@uscis.dhs.gov with the receipt number and state that you submitted a re-registration and/or request for an EAD based on 
an IJ/BIA grant of TPS. You can find detailed information on what further information you need to email and email addresses on the USC IS TPS Web page 
at www.uscis.gov/tps. 

E-Filing: 
You cannot e-file your application when re-registering or submitting a late initial registration for Somalia TPS. Please send your application to the address 
above. 

For further information about TPS, please visit our Web page at www.uscis.gov/tps. 
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DHS automatically extended the validity of current Employment Authorization Documents (EADs) issued under the TPS designation for South Sudan for six 
months, from November 2, 2014 through May 2, 2015. This automatic extension allows sufficient time for TPS beneficiaries to apply for and receive their 
new EADs, with an expiration date of May 2, 2016, without any lapse in employment authorization. 

To continue working legally, you may show the following documentation to your employer and government agencies: 
• Your TPS-related EAD bearing a November 2, 2014 expiration date, 
• A copy of the Federal Register notice. 

Your employer may rely on the Federal Register notice as evidence of the continuing validity of your EAD. Go to the "Documentation Employers May Accept 
and Temporary Protected Status Beneficiaries May Present as Evidence of Employment Eligibility" Factsheet for more information. To access this link and 
more information about TPS, please visit our webpage at www.uscis.gov/tps and select your country of interest from the list. 
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Are you a national of South Sudan, or a person without nationality who last habitually resided in South Sudan? 

Yes 

No 
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Have you continuously resided in the U.S. since September 2, 2014? 

Yes 

No 
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Have you been continuously physically present in the United States since November 3, 2014? 

Yes 

No 
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During the initial registration period for South Sudan (September 2, 2014 through March 2, 2015), were you in a valid nonimmigrant status or granted 
voluntary departure or other relief from removal? 

Yes 

No 
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During the initial registration period for South Sudan (September 2, 2014 through March 2, 2015), did you have an application pending for change of status, 
adjustment of status, asylum, voluntary departure, or any relief from removal which was pending or subject to further review or appeal? 

Yes 

No 
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During the initial registration period for South Sudan (September 2, 2014 through March 2, 2015), were you a parolee or did you have a pending request for 
re-parole? 

Yes 

No 

1500 



During the initial registration period for South Sudan (September 2, 2014 through March 2, 2015), were you the spouse of an individual currently eligible for 
TPS and are you still the spouse of this individual? 

Yes 

No 
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During the initial registration period for South Sudan (September 2, 2014 through March 2, 2015), were you the child (unmarried and under 21 years old) of 
an individual currently eligible for TPS? 

Yes 

No 
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Sudan was first designated for Temporary Protected Status (TPS) on November 4, 1997, for a period of 12 months, due to ongoing armed conflicts in the 
country. As a result, living conditions were deemed unsafe for nationals from Sudan in the United States to be required to return to their homeland. TPS for 
Sudan has been both re-designated and extended several times. Sudan was last re-designated for TPS effective May 3, 2013 through November 2, 2014. 
TPS for Sudan has been extended again for 18 months effective November 3, 2014 through May 2, 2016. 

What is the initial registration period for Sudan? 

What are the dates for the continuous residency and continuous physically presence in the United States for Sudan? 

What are the eligibility requirements for re-registration for Sudan? 

Where do I apply for TPS for Sudan? 

Willi get an automatic extension of my Employment Authorization for Sudan? 

Do I qualify for late initial registration for Sudan? 

EAD extension dates and a synopsis of benefits for countries that are currently designated under the TPS Program 

for General Information about TPS/DED 
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Sudan has had several"initial registration periods" after each designation or "re-designation." The first initial registration was from November 4, 1997 to 
November 3, 1998. The second "initial registration" was from Nov. 9, 1999 through Nov. 2, 2000. The third "initial registration" period was from October 7, 
2004 through AprilS, 2005. The most recent initial registration period was from January 9, 2013 through July 8, 2013. If you did not file during the most 
recent period, you may still qualify for late initial registration. 

Nationals from Sudan must have continuously resided in the U.S. since January 9, 2013 and been continuously physically present in the U.S. since May 3, 
2013. There is an exception for certain brief, casual and innocent absences from the United States, but you will need to demonstrate that your departure 
meets the regulatory requirements for such departures in order to fall under the exception. 

Criteria for the "brief, casual and innocent absence" exception to the "continuous residence" and "continuous physical presence" requirements for TPS 

Whatareithe·elig·ibiUty·•••requirements .. ·•tot.•·re~registration·.·.fPtSudan? 

You Must: 
Have Continuously Have been Continuously Have Applied and been approved for TPS ... Apply to Re-Register ... 
Resided in the United Physically Present in the 
States since ... United States since ... 

During any of the prior initial registration periods, or as a late 
Between September 2, 2014 

January 9, 2013 May 3, 2013 initial registrant, and have been approved during each 
through November 3, 2014. subsequent extension period. 

How do I apply to re-register? 

Can I re-register late? 
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Mail you applications for TPS (Form 1-821) and Employment Authorization (Form I· 765) to the following applicable address: 

If you: Then mail your application to: 

USC IS 
Would like to send your application by U.S. Attn: TPS Sudan 
Postal Service PO Box6943 

Chicago, IL 60680-6943 

USC IS 
Would like to send your application by non- Attn: TPS Sudan 
U.S. Postal Service 131 S. Dearborn, 3rd Floor 

Chicago, IL 60603-5517 

Applicants applying for an extension of Temporary Protected Status under the current re-registration should submit the Form 1-821 and Form I· 765 in the 
same envelope. Applicants that submit the applications in separate envelopes may experience a significant processing delay or rejection. 

Grant of TPS by an Immigration Judge or by the Board of Immigration Appeals: 
If you were granted TPS by an Immigration Judge (IJ) or the Board of Immigration Appeals (BIA), and you wish to request an EAD or are re-registering for 
the first time following a grant by the IJ or BIA, please send your application to the address above. Upon receiving a Receipt Notice from USC IS, please 
send an email to TPSijgrant.vsc@uscis.dhs.gov with the receipt number and state that you submitted a re-registration and/or request for an EAD based on 
an IJ/BIA grant of TPS. You can find detailed information on what further information you need to email and email addresses on the USC IS TPS Web page 
at www.uscis.gov/tps. 

E-Filing: 
You cannot e-file your application when re-registering or submitting a late initial registration for Somalia TPS. Please send your application to the address 
above. 

For further information about TPS, please visit our Web page at www.uscis.gov/tps. 
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DHS automatically extended the validity of current Employment Authorization Documents (EADs) issued under the TPS designation for Sudan for six 
months, from November 2, 2014 through May 2, 2015. This automatic extension allows sufficient time for TPS beneficiaries to apply for and receive their 
new EADs, with an expiration date of May 2, 2016, without any lapse in employment authorization. 

To continue working legally, you may show the following documentation to your employer and government agencies: 
• Your TPS-related EAD bearing a November 2, 2014 expiration date, 
• A copy of the Federal Register notice. 

Your employer may rely on the Federal Register notice as evidence of the continuing validity of your EAD. Go to the "Documentation Employers May Accept 
and Temporary Protected Status Beneficiaries May Present as Evidence of Employment Eligibility" Factsheet for more information. To access this link and 
more information about TPS, please visit our webpage at www.uscis.gov/tps and select your country of interest from the list. 
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Are you a national of Sudan, or a person without nationality who last habitually resided in Sudan? 

Yes 

No 
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Have you continuously resided in the U.S. since January 9, 2013? 

Yes 

No 
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Have you been continuously physically present in the United States since May 3, 2013? 

Yes 

No 

1509 



During the initial registration period for Sudan (January 9, 2013 through July 8, 2013), were you in a valid nonimmigrant status or granted voluntary departure 
or other relief from removal? 

Yes 

No 
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During the initial registration period for Sudan (January 9, 2013 through July 8, 2013), did you have an application pending for change of status, adjustment 
of status, asylum, voluntary departure, or any relief from removal which was pending or subject to further review or appeal? 

Yes 

No 
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During the initial registration period for Sudan (January 9, 2013 through July 8, 2013), were you a parolee or did you have a pending request for re-parole? 

Yes 

No 
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During the initial registration period for Sudan (January 9, 2013 through July 8, 2013), were you the spouse of an individual currently eligible for TPS and are 
you still the spouse of this individual? 

Yes 

No 
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During the initial registration period for Sudan (January 9, 2013 through July 8, 2013), were you the child (unmarried and under 21 years old) of an individual 
currently eligible for TPS? 

Yes 

No 
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Syria was first designated for Temporary Protected Status (TPS) on March 29, 2012, for a period of 18 months until September 30, 2013. This designation 
of TPS for Syria is due to the ongoing armed conflict in the country. As a result of this armed conflict, living conditions were deemed unsafe for nationals of 
Syria to return to their homeland. TPS for Syria has been extended and re-designated several times. TPS was most recently extended for 18 months from 
April1, 2015 through September 30, 2016. Syria has also been re-designated for TPS effective April1, 2015 through September 30, 2016. 

What is the initial registration period for Syria? 

What are the eligibility requirements for initial registration for Syria? 

What are the dates for the continuous residency and continuous physically presence in the United States for Syria? 

What is the difference between the Extension of TPS and the Re-designation of TPS and what are the dates to apply for each? 

What are the eligibility requirements for re-registration for TPS for Syria? 

Where do I apply for TPS for Syria? 

Willi get an automatic extension of my Employment Authorization for Syria? 

Do I qualify for late initial registration for Syria? 

for General Information about TPS/DED 
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Syria's initial registration period was from March 29, 2012 to September 25, 2012. Also, Syria was re-designated for TPS and the current initial registration 
period for there-designation is from January 5, 2015 through July 6, 2015. If you missed registering during the last initial registration period, you may 
qualify for late initial registration. 

Nationals from Syria must have continuously resided in the U.S. since January 5, 2015 and been continuously physically present in the U.S. since April1, 
2015. There is an exception for certain brief, casual and innocent absences from the United States, but you will need to demonstrate that your departure 
meets the regulatory requirements for such departures in order to fall under the exception. 

Criteria for the "brief, casual and innocent absence" exception to the "continuous residence" and "continuous physical presence" requirements for TPS 

Extension· USC IS has extended TPS for another 18 months, effective April1, 2015 through September 30, 2016. Therefore, individuals who have already 
been granted TPS under the Syria designation may re-register for TPS during the 60-day registration period from January 5, 2015 through March 6, 2015. 

Re-designation ·The original designation of TPS for Syria has been re-designated. The re-designation of TPS is effective April1, 2015 through September 
30, 2016. Individuals who currently do not have TPS may apply for TPS from January 5, 2015 through July 6, 2015. Individuals applying under the re­
designation must have continuously resided in the United States since January 5, 2015 and must have been continuously physically present in the United 
States since April1, 2015. 
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You Must: 

Have Continuously Have been Continuously 
Resided in the United Physically Present in the Have Applied and been approved for TPS ... Apply to Re-Register ... 
States since ... United States since ... 

During the initial registration period or as a late 
Between January 5, 2015 through March 

January 5, 2015 April1, 2015 initial registrant, and have been approved during 
6,2015 each subsequent re-registration period. 

How do I apply to re-register? 

Can I re-register late? 
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Mail you applications for TPS (Form 1-821) and Employment Authorization (Form I· 765) to the following applicable address: 

If you: Then mail your application to: 

USC IS 
Would like to send your application by U.S. Attn: TPS Syria 
Postal Service PO Box6943 

Chicago, IL 60680-6943 

USC IS 
Would like to send your application by non- Attn: Syria TPS 
U.S. Postal Service 131 S. Dearborn 3rd Floor 

Chicago, IL 60603-5517 

Applicants applying for an extension of Temporary Protected Status under the current re-registration should submit the Form 1-821 and Form I· 765 in the 
same envelope. Applicants that submit the applications in separate envelopes may experience a significant processing delay or rejection. 

Grant of TPS by an Immigration Judge or by the Board of Immigration Appeals: 
If you were granted TPS by an Immigration Judge (IJ) or the Board of Immigration Appeals (BIA), and you wish to request an EAD or are re-registering for 
the first time following a grant of TPS by the IJ or BIA, please mail you application to the appropriate address noted above. Upon receiving a Notice of Action 
(Form I· 797) from USC IS, please send an e-mail to TPSijgrant.vsc@uscis.dhs.gov with the receipt number and state that you submitted a re-registration 
and/or request for an EAD based on an IJ/BIA grant of TPS. You can find detailed information on what further information you need to e-mail and the e-mail 
addresses on the USC IS TPS Web page at www.uscis.gov/tps. 

E-Filing: 
You cannot electronically file your application when re-registering or applying for initial registration for Syria TPS. Please mail your application to the 
appropriate address noted above. 

For further information about TPS, please visit our Web page at www.uscis.gov/tps. 
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DHS automatically extended the validity of current Employment Authorization Documents (EADs) issued under the TPS designation for Syria for six months, 
through September 30, 2015. This automatic extension allows sufficient time for TPS beneficiaries to apply for and receive their new EADs, with an 
expiration date of September 30, 2016, without any lapse in employment authorization. 

To continue working legally, you may show the following documentation to your employer and government agencies: 
• Your TPS-related EAD with a March 31, 2015, expiration date, 
• A copy of the Federal Register notice. 

Your employer may rely on the Federal Register notice as evidence of the continuing validity of your EAD. Go to the "Documentation Employers May Accept 
and Temporary Protected Status Beneficiaries May Present as Evidence of Employment Eligibility" Factsheet for more information. To access this link and 
more information about TPS, please visit our webpage at www.uscis.gov/tps and select your country of interest from the list. 

1519 



Are you a national of Syria, or a person without nationality who last habitually resided in Syria? 

Yes 

No 
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Have you continuously resided in the U.S. since January 5, 2015? 

Yes 

No 
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Have you been continuously physically present in the United States since April1, 2015? 

Yes 

No 
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During the initial registration period for Syria (January 5, 2015 through July 6, 2015) were you in a valid nonimmigrant status or granted voluntary departure 
or other relief from removal? 

Yes 

No 
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During the initial registration period for Syria (January 5, 2015 through July 6, 2015), did you have an application pending for change of status, adjustment of 
status, asylum, voluntary departure, or any relief from removal which was pending or subject to further review or appeal? 

Yes 

No 
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During the initial registration period for Syria (January 5, 2015 through July 6, 2015), were you a parolee or did you have a pending request for re-parole? 

Yes 

No 
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During the initial registration period for Syria (January 5, 2015 through July 6, 2015), were you the spouse of an individual currently eligible for TPS and are 
you still the spouse of this individual? 

Yes 

No 
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During the initial registration period for Syria (January 5, 2015 through July 6, 2015), were you the child (unmarried and under 21 years old) of an individual 
currently eligible for TPS? 

Yes 

No 
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Yemen was designated for Temporary Protected Status (TPS) on September 3, 2015, for a period of 18 months, due to ongoing armed conflict within the 
country. The DHS Secretary has determined that requiring the return of Yemeni nationals to their home country would pose a serious threat to their personal 
safety. 

What is the initial registration period for Yemen? 

What are the eligibility requirements for initial registration for Yemen? 

What are the dates for the continuous residency and continuous physically presence in the United States for Yemen? 

What are the eligibility requirements for re-registration for Yemen? 

Where do I apply for TPS for Yemen? 

Willi get an automatic extension of my Employment Authorization for Yemen? 

Do I qualify for late initial registration for Yemen? 

EAD extension dates and a synopsis of benefits for countries that are currently designated under the TPS Program 

for General Information about TPS/DED 
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Yemen's initial registration period is from September 3, 2015 through March 1, 2016. 

You Must: 
Have Continuously Have been Continuously Apply to Register ... 
Resided in United States Physically Present in the United 
since ... States since ... 

September 3, 2015 September 3, 2015 September3,2015through March 1,2016. 

How do I Apply for Initial Registration 

Nationals from Yemen must have continuously resided in the U.S. since September 3, 2015 and been continuously physically present in the U.S. September 
3, 2015. There is an exception for certain brief, casual and innocent absences from the United States, but you will need to demonstrate that your departure 
meets the regulatory requirements for such departures in order to fall under the exception. 

Criteria for the "brief, casual and innocent absence" exception to the "continuous residence" and "continuous physical presence" requirements for TPS 

TPS applications are currently being accepted for Yemen and re-registration does not apply. 
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Mail you applications for TPS (Form 1-821) and Employment Authorization (Form I· 765) to the following applicable address: 

If you: Then mail your application to: 

USC IS 
Would like to send your application by U.S. Attn: Yemen TPS 
Postal Service P.O. Box 7555 

Chicago, IL 60680 

USC IS 
Would like to send your application by non- Attn: Yemen TPS 
U.S. Postal Service 131 S. Dearborn 3rd Floor 

Chicago, IL 60603-5517 

Applicants applying for Temporary Protected Status should submit the required Form 1-821 and Form I· 765 together in the same envelope. Applicants that 
submit the applications in separate envelopes may experience a significant processing delay or rejection. 

Grant of TPS by an Immigration Judge or by the Board of Immigration Appeals: 
If you were granted TPS by an Immigration Judge (IJ) or the Board of Immigration Appeals (BIA), and you wish to request an EAD, please mail your 
application to the appropriate address in the table above. Upon receiving a Receipt Notice from USC IS, please send an e-mail to the service center handling 
your application with the receipt number and state that you submitted a request for an EAD based on an IJ/BIA grant of TPS. You can find detailed 
information on what further information you need to e-mail and the e-mail addresses on the USC IS TPS Web page at www.uscis.gov/tps. 

E-Filing: 
You cannot electronically file your application packet when applying for initial registration for TPS. Please mail your application packet to the mailing address 
listed above. 

For further information about TPS, please visit our Web page at www.uscis.gov/tps. 
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There is currently no automatic extension of employment authorization available for Yemen. 

TPS applications are currently being accepted for Yemen and re-registration does not apply. 
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Are you a national of Yemen, or a person without nationality who last habitually resided in Yemen? 

Yes 

No 
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Have you continuously resided in the U.S. since September 3, 2015? 

Yes 

No 
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Have you been continuously physically present in the United States since September 3, 2015? 

Yes 

No 
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During the initial registration period for Yemen (September 3, 2015 through March 1, 2016), were you in a valid nonimmigrant status or granted voluntary 
departure or other relief from removal? 

Yes 

No 
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During the initial registration period for Yemen (September 3, 2015 through March 1, 2016), did you have an application pending for change of status, 
adjustment of status, asylum, voluntary departure, or any relief from removal which was pending or subject to further review or appeal? 

Yes 

No 
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During the initial registration period for Yemen (September 3, 2015 through March 1, 2016), were you a parolee or did you have a pending request for re­
parole? 

Yes 

No 
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During the initial registration period for Yemen (September 3, 2015 through March 1, 2016), were you the spouse of an individual currently eligible for TPS 
and are you still the spouse of this individual? 

Yes 

No 
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During the initial registration period for Yemen (September 3, 2015 through March 1, 2016), were you the child (unmarried and under 21 years old) of an 
individual currently eligible for TPS? 

Yes 

No 
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Do you meet any of the following conditions? 

• You are still currently in valid nonimmigrant status, voluntary departure status, or other relief from removal status OR 
• It has been 60 days or less since your valid nonimmigrant status, voluntary departure, or other relief from removal expired. 

Yes 

No 
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Do you meet any of the following conditions? 

Yes 

• Your application for change of status, adjustment of status, asylum, voluntary departure, or any relief from removal is still currently pending or 
subject to further review or appeal, OR 

• It has been 60 days or less since your asylum, adjustment, change of status, voluntary departure application was decided (approved or denied), or 
all appeals decided. 
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Do you meet any of the following conditions? 

• You are currently still a parolee, you still have a pending request for re-parole, OR 
• It has been 60 days or less since your parolee status expired or your application for re-parole was decided (approved or denied). 

Yes 

No 
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From the responses you have provided, it appears you may wish to file for late initial registration. If you choose to file, you'll need both 
Form 1-821 and Form I· 765. These forms are available on our website at www.uscis.gov/forms. 

What are the application procedures and fees for late initial registration? 
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From the responses you have provided, it appears that late initial registration is not right for you. If you believe this determination is incorrect and decide to 
file, please be aware that your application may be denied. 
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Synopsis of benefits for countries that are currently designated under the TPS or OED Program: 

Country: Current Expiration: TPS Initial TPS Re-Registration Period: EAD 6-month automatic extension valid through: 
Registration Period: 

El Salvador September 9, 2016 
March 9, 2001 - January 7, 2015- March 9, 2015 

September 9, 2015- auto extension after filing for re-
September. 9, 2002 registration and visiting ASC, if requested 

Guinea May 21, 2016 
November 21, 2014-

Not Applicable Not Applicable 
August 18,2015 

Haiti July 22, 2017 
May 19, 2011 - August 25, 2015- July 22, 2016 -auto extension after filing for re-
November 15, 2011 October 26, 2015 registration and visiting ASC, if requested. 

Honduras July 5, 2016 
January 5, 1999 - October 16, 2014- December 15, July 5, 2015- auto extension after filing for re-
July 5, 1999 2014 registration and visiting ASC, if requested 

No re-registration period applies. 

Liberia September 30, 2016 
OED valid from October 1, 2014 March 30, 2015- auto extension under OED for EADs 

Not Applicable through September 30, 2016. with an expiration date of September 30, 2014. OED-
(OED) under OED DED-covered individuals should covered individuals should apply for new EADs. 

apply for new EADs. 

Liberia (TPS) May 21, 2016 
November 21, 2014-

Not Applicable Not Applicable 
August 18, 2015 

Nepal December 24, 2016 
June 24, 2015-

Not Applicable Not Applicable 
December 21, 2015 

Nicaragua July 5, 2016 
January 5, 1999 - October 16, 2014- December 15, July 5, 2015- auto extension after filing for re-
July 5, 1999 2014 registration and visiting ASC, if requested 

Sierra Leone May 21, 2016 
November 21, 2014-

Not Applicable Not Applicable August 18, 2015 

Somalia March 17,2017 
May 1, 2012-

June 1, 2015- July 31, 2015 No Automatic Extension October 29, 2012 

South Sudan May 2, 2016 
September 2, 2014 - September 2, 2014- November 3, May 2, 2015 -auto extension after filing for re-
March 2, 2015 2014 registration and visiting ASC, if requested 

Sudan May 2, 2016 
January 9, 2013- September 2, 2014- November 3, May 2, 2015 -auto extension after filing for re-
July 8, 2013 2014 registration and visiting ASC, if requested 

Syria September 30, 2016 
January 5, 2015-

January 5, 2015- March 5, 2015 
September 30, 2015- auto extension after filing for re-

July 6, 2015 registration and visiting ASC, if requested 

Yemen March 3, 2017 
September 3, 2015 - Not Applicable Not Applicable 
March 1, 2016 
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It appears that TPS is not right for you because the country of which you claim you are a citizen or national has not been designated by the Secretary of 
Homeland Security as a TPS recipient. 

for General Information about TPS/DED 
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Chapter 2 General Information about TPS/DED 

What information or benefit are you seeking? (Select one below) 

Unit 1 General Information about TPS (What is TPS, What is DED, Travel with TPS, etc.) 

Unit 2 Information about Late Initial Registration for TPS (Did Not Register During Initial Registration Period) 

Unit 3 Information about Re-Registration for TPS 

Unit 4 Information about Employment for TPS Registrants 

Unit 5 Changing Your Address with USC IS 

Unit 6 Information about Application Support Center Biometric Appointments 
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The Secretary of Homeland Security has authority to designate a country for Temporary Protected Status (TPS) for 6 to 18 months if: 
• There is an ongoing armed conflict within the country that would pose a serious threat to the personal safety of nationals of that country if they 

returned; or 
• The country has suffered an environmental disaster resulting in a substantial, temporary disruption of living conditions and is therefore unable to 

adequately handle the return of its nationals and the foreign state has requested TPS; or 
• Other extraordinary and temporary conditions in the country prevent nationals of that country from returning in safety, unless the Secretary finds that 

permitting such nationals to remain in the United States temporarily is contrary to U.S. national interest. 

Frequently Asked Questions 

What is TPS? 

What is Deferred Enforced Departure (DED)? 

How Can I Find Out if My Home Country Has been Designated as a TPS Country? 

How Do I Apply for TPS? 

What might make me ineligible for TPS? 

When Can I Apply for TPS? 

What is initial registration? 

Is There a Time Limit on TPS? 

Willi be Authorized to Work? 

What are the criteria for the "brief, casual and innocent absence" exception to the "continuous residence" and "continuous physical presence" requirements 
forTPS? 

Can Travel Outside the U.S. and Return under TPS? 

What is unlawful presence? If I violate the terms and conditions of my status or have been in the U.S. without lawful status and then leave the U.S. will I be 
able to come back? 

How does an application for TPS affect my application for Asylum or other immigration benefits? 

Synopsis of benefits for countries that are currently designated under the TPS Program 
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The Secretary of Homeland Security can designate a country under the Temporary Protected Status (TPS) laws based on certain events, such as natural 
disasters or on-going armed conflicts. Other extraordinary and temporary conditions in the country may also result in a TPS designation. Nationals of a 
TPS-designated country, or persons having no nationality who last habitually resided in the country who can demonstrate that they have been continuously 
residing and continuously physically present in the U.S. since certain dates that are specified in the Federal Register notice announcing the Secretary's 
decision to designate the country for TPS, may be able to apply to stay temporarily and get work authorization until the Secretary determines that conditions 
have changed in their country, allowing them to return home safely. TPS is not asylum, not an amnesty, and it does not lead to permanent residence. The 
program is intended to assist people in crisis situations and designations are usually for twelve to eighteen months, although they are often extended 
following the Secretary's review of country conditions. 

Although Deferred Enforced Departure (DED) is not a specific immigration status, individuals covered by DED are not subject to enforcement actions 
to remove them from the United States, usually for a designated period of time. The President has discretion to authorize DED under his 
constitutional authority to conduct foreign relations. When presidents have exercised their discretion to provide DED to a certain group of individuals, 
they generally direct the Executive Branch agencies, such as the Department of Homeland Security (DHS), to take steps to implement appropriate 
procedures to apply DED and related benefits, such as employment authorization, to those individuals. Only certain nationals of Liberia who 
previously had TPS as of September 30, 2007 are now covered by DED. To continue being covered by DED, such Liberians must meet the 
requirements of President Obama's last DED directive ................................................................................................... ........ 

When the decision is made to designate, re-designate, or extend a country under TPS, an announcement will be made in a government publication called 
the Federal Register. Terminations of TPS designations are also announced in this publication. The Federal Register can be viewed at most public 
libraries or on the internet at Be sure to read the Federal Register notice very carefully. 
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Because each country designated for TPS has specific requirements, we ask that you review those country-specific requirements before filing. For more 
information about TPS, please see our website at www.uscis.gov/tps and select your country of interest from the list. 

After reviewing the country-specific requirements, to apply for TPS, file Forms: 

1. 1-821, Application for Temporary Protected Status and 
2. 1-765, Application for Employment Authorization. 

You must use the version of Form 1-821 dated 2/20/14. Prior versions of Form 1-821 will not be accepted after July 31, 2014. You must use the version of 
Form I· 765 dated 5/27/08 or later. Previous versions of these forms will be rejected. The version date of the forms can be seen in the bottom left-hand side 
of each page. These forms are available on our website. Form 1·765 must be submitted, even if vou are not requesting permission to work. Please 
submit Forms 1-821 and I· 765 together in the same envelope. Please read all instructions carefully before filing your application(s). If you have questions 
after you read the instructions, please see our website at www.uscis.gov. 

Each TPS applicant must meet all of the individual eligibility requirements for TPS. You must also have completed a separate application package for each 
applicant. (Example: family of five would file five packages) 

If you recently applied to renew your EAD under OED and USC IS 
accepted your application, you are still required to submit a Form I· 765, Application for Employment Authorization, along with Form 1-821, Application for 
Temporary Protected Status, but you will not have to pay the application fee for Form 1-765. 

Information about Late Initial Registration for TPS (Person Did NOT Register During Initial Registration Period) 

Information about Re-Registration for TPS (Person Has TPS and Wants to Re-register under Country's TPS Extension) 

Any one of the following conditions may make you ineligible for TPS: 
• A person who has been convicted of a felony or two or more misdemeanors committed in the United States. 
• A person subject to several other criminal and security-related bars to asylum. 
• A person who does not meet the nationality, continuous residence and continuous presence requirements may also be ineligible. 
• A person who is subject to certain non-waivable grounds of inadmissibility, or who is not granted a waiver for certain other applicable grounds of 

inadmissibility. 
• A person who fails to file a timely application for TPS or who cannot meet the Late Initial Filing requirements. 
• A person who fails to re-register properly after obtaining TPS. 
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You can apply during the initial registration period for your country. Certain individuals may also qualify as "Late Initial Filers" (LIFs) in certain circumstances 
and be able to apply after the registration dates if they meet the LIF criteria. 

(TPS) 

Initial registration is the first time period made available for nationals from a specific country that has been designated for Temporary Protected Status (TPS) 
or persons having no nationality who last habitually resided in that country to file the applications, with fees, to obtain TPS. This initial registration period will 
run for at least 180-days. Procedures for registering during this period are included in the Federal Register notice that.DHS publishes announcing the 
Secretary's decision to designate the particular country for TPS. 

Sometimes the Secretary will"re-designate" a country for TPS, which is not the same as an "extension" of the existing TPS designation. Under a "re· 
designation," there will be a new 180-day or longer registration period and certain nationals from the re-designated country may become eligible for TPS who 
were not previously eligible. 

The time periods and certain other requirements are specific to the country being designated or re-designated and will be outlined in the Federal Register. 
TPS designations, extensions, and other related information will also be published on our web site at www.uscis.gov. The maximum length of an extension 
period for TPS is 18 months, although the specific lengths of designation vary by country. 

Form 1-765, Application for Employment Authorization, must be filed with Form 1-821, Application for Temporary Protected Status, whether you wish to 
obtain employment authorization or not. If you submit the proper filing fee with Form I· 765 and your application is approved, you will be given an 
Employment Authorization Document (EAD). Under certain circumstances, you may be provided with the EAD while your TPS application is pending. 

tequlrement~·forJe$.?. 

A brief, casual and innocent absence means a departure from the United States that 
• was of short duration and reasonably calculated to accomplish the purpose(s) for the absence; 
• was not the result of an order of deportation, voluntary departure, or an administrative grant of voluntary departure; and 
• was not for purposes contrary to law OR did not involve actions outside of the United States that were contrary to law. 

If you left the United States with specific, approved authorization of DHS- for example, on an Advance Parole document- and returned within the time 
period authorized on that document, you should inform USC IS of that fact when you apply for or re-register for TPS. It may be a significant factor in deciding 
whether you still meet the "continuous residence" and "continuous presence" requirements for TPS. 
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If you are granted TPS, you may apply for advance parole by filing If approved, you'll be given an advance 
parole document. An advance parole document allows you to depart the U.S. and re-enter as long as the advance parole document remains valid. Advance 
parole cannot be granted for longer than the period of time your country is designated for TPS. If you leave the United States without requesting advance 
parole, you may lose TPS and you may not be permitted to re-enter the United States. 

Given the Ebola Virus Disease (EVD)-related basis for the designations of Liberia, Guinea, and Sierra Leone for TPS, requests for advance parole for travel 
to one or more of these three countries will not be approved except in extraordinary circumstances. If you are granted advance parole to travel to Liberia, 
Guinea or Sierra Leone, like other aliens who are granted advance parole, you are not guaranteed parole into the United States. A separate decision 
regarding your ability to enter will be made when you arrive at a port-of-entry upon your return. 

If you are considering traveling outside the United States, you can visit the Department of States' website at .;.;..;..;.,;:.~j.;;,..;.. for information in Travel Alerts 
and Warnings. 

W:hatis·.unlawtol••••pre.~ence?·•••·'t•·••lvio.lateithe.termsandcondition$····•otmystatusot.· ... haye .•.. been····•·inth.e·•·••U;S.withaot•·lawtulstatusand•·then•leave.the 
u:s~ wilt·l<be able to come.back? 

A person is unlawfully present in the United States if he or she remains in the U.S. after the expiration of their authorized period of stay as noted on their 
stamped passport or their 1-94 Arrival-Departure Document or if they entered the U.S. without being admitted or paroled at a Port of Entry. 

Unlawful presence can affect your eligibility to reenter the United States. During the period that you have TPS, you will not accrue unlawful presence. 
However, if you had any time in the United States when you were not in lawful status before or after you held TPS, you may be barred from obtaining certain 
other immigration benefits later, such as adjustment of status to permanent resident, especially if you have departed the United States and triggered the 
unlawful presence inadmissibility bars. 

~ow doesao····ap·plicat.i.ooJor·IPS affect my application fqrAsylum•···••.Qr Qtber •• ·••immig·.ration·••ben~fits? 

An application for TPS does not affect an application for asylum or any other immigration benefit and vice versa. 
• Denial of an application for asylum or any other immigration benefit does not affect your ability to register for TPS, although the grounds of denial of 

that application may also lead to denial of TPS. For example, if you have been convicted of an aggravated felony you are not eligible for asylum or 
TPS. 

• If you have a family or an employment-based petition approved on your behalf and a priority date that is current, you can only adjust status in the 
United States if you were inspected and admitted, or paroled, and have maintained lawful status while in the United States. If you entered the United 
States illegally or fell out of a legal status before or after having TPS, you may be ineligible to adjust status in the United States. For adjustment 
purposes, the time that a person is in TPS is considered as a period of lawful non-immigrant status, but merely having TPS does not "cure" all other 
periods of time before and after TPS when the person may not have had lawful status. 
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General FAQs about Late Initial Registration 

What is late initial registration? 

Am I eligible for late initial registration? 

What are the application procedures and fees for late initial registration? 
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If you missed the initial registration period for your country, you may still be able to apply for TPS under late initial registration in certain circumstances. 

To qualify to file your initial TPS application late, you must meet at least one of the late initial filing conditions below: 

• During any initial registration period of your country's designation you met one of the following conditions, and you register while the condition still 
exists or within a 60-day period immediately following the expiration or termination of such condition 

OR 

o You were a nonimmigrant, were granted voluntary departure status, or any relief from removal 
o You had an application for change of status, adjustment of status, asylum, voluntary departure, or any relief from removal which was 

pending or subject to further review or appeal 
o You were a parolee or had a pending request for re-parole 
o You are a spouse of an individual who is currently eligible for TPS 

• During any initial registration period of your country's designation you were a child ((unmarried and under 21 years old) of an individual who is 
currently eligible for TPS. There is no time limitation on filing if you meet this condition. 

Even if you can file a late initial application for TPS, you still must meet all of the individual eligibility criteria for TPS, including but not limited to: 
1. Must be a national of your country of origin (Example: El Salvador) or a person who has no nationality but who last habitually resided in a 

designated country; 
2. Must have continuously resided in the United States since a specific date· specific to the designated country; 
3. Must have been continuously physically present in the United States since a specific date • specific to the designated country; 
4. Must be admissible as an immigrant, except as provided under section 244(c)(2)(A) of the Act and in 8 CFR 244.3, and not ineligible under section 

244( c)(2)(B) 
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To file for late initial registration, you must complete the following steps: 

• Provide evidence that you are eligible to file for late initial registration, such as the admission stamp on your passport, Form 1-94 showing your 
previous status as a nonimmigrant or parolee during the initial registration period for your TPS country (you can obtain a copy of your 1-94 at 
www.cbp.gov/194), or evidence that you had a pending application for adjustment of status, change of status, asylum, or voluntary departure during 
the initial registration period, or evidence that your request for relief from removal was on appeal or subject to further review during the initial 
registration period. 

o If during the initial registration period, you were the spouse or the child of a person who is currently eligible for TPS, then you must provide 
evidence of that relationship. 

• Complete Form 1-821, Application for Temporary Protected Status, with filing fee or properly documented request for fee waiver. 
o Follow all instructions on the Form 1-821, including any instructions regarding grounds of inadmissibility or other grounds of ineligibility that may 

apply to you. 

• Complete Form 1-765, Application for Employment Authorization [Document] (EAD). Include filing fee, unless a properly documented fee waiver 
request is submitted, or you do not wish to obtain an employment authorization document. 

• Submit a biometric service fee if you are age 14 or older, or submit a properly documented fee waiver request. 

• Provide evidence of your identity and that you are a national of your country of origin, such as a passport, birth certificate, identity card or previously 
issued USC IS document. If you have no nationality (i.e., you are "stateless"), then present evidence that you last habitually resided in the TPS 
country. 

• If any of the conditions that permit you to file your TPS application late have expired, then you must also present evidence that you are filing your 
late application no later than 60 days after that condition expired. 

Please refer to the latest Federal Register notice regarding TPS for your country, or to the USC IS website at www.uscis.gov/tps for additional information on 
late initial filing. 

1555 



Re-registration is the period following the extension of TPS status for a particular country during which an alien applies for an extension of TPS benefits. The 
Secretary of DHS reviews the need or status of TPS for a country and makes the determination whether or not the TPS should be extended. In some cases, 
the TPS designation is terminated. In some cases the country is re-designated (extended) for specific periods of time. In any case, the Secretary's 
determination is published in the Federal Register with very specific rules regarding employment authorization and periods of re-designation or termination. 

FAQS about Re-Registration for TPS 

What are the eligibility requirements for re-registration under TPS? 

Do I have to re-register for TPS if I currently have TPS? 

If I am currently registered for TPS, how do I re-register? 

Can I re-register late? 

If I have an application for TPS pending, do I still re-register for TPS? 

Does this extension allow me to apply if I entered after the date my country was designated? 
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Re-registration is limited to persons who have been granted Temporary Protected Status and currently hold that status. You must be a national of the 
country of origin, or if you have no nationality, you last habitually resided in the designated country. Each TPS designation is different. The requirements for 
registration or re-registration are also specific to the country that has been designated. 

Yes. You must re-register during the TPS re-registration period for your country in order to maintain your benefits. TPS benefits include temporary protection 
against removal from the United States, as well as work authorization, during the TPS designation period and any extension. 

Individuals may re-register after the close of the re-registration period only if they demonstrate good cause for failing to file during the re-registration period. 
If you are late filing your TPS re-registration application, processing may be delayed and can lead to gaps in your work authorization. 

Please note that failure to re-register during the re-registration period without good cause is a basis for withdrawal of TPS status. 

(TPS) 
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All persons who previously registered for TPS under the program for their country of nationality who wish to maintain such status must re-register during 
specific time periods when their country's TPS designation is extended .. Within the re-registration time period, as described in the Federal Register notice 
for your country's TPS extension, you will need to: 

• Complete Form 1-821, Application for Temporary Protected Status, without the filing fee; 
• Complete Form 1-765, Application for Employment Authorization, with the fee or a fee waiver request, if you are requesting an EAD. If you are not 

requesting an EAD, you must still complete and submit Form 1-765 without the fee for data collection purposes; 
• Applicants for re-registration who are age 14 and older will have a full set of biometrics (fingerprints, photograph, and a signature) collected at an 

Application Support Center (ASC). USC IS may, in its discretion, waive the collection of certain biometrics such as fingerprints and signatures. 
• TPS applicants under 14 years of age who are not filing for an EAD are exempt from biometrics collection. 

A note about fees: Checks and money orders must be made out to the Department of Homeland Security, except if you live in Guam or the U.S. Virgin 
Islands. If you live in Guam, the check or money order should be made out to "Treasurer, Guam." If you live in the U.S. Virgin Islands, make the check or 
money order payable to the "Commissioner of Finance of the Virgin Islands." 

Applicants must submit Form 1-821 and Form 1-765 together in the same envelope. A Form 1-821 filed without a Form 1-765 in the same envelope will be 
rejected and returned to you. 

For more information about TPS, please visit our Web page at www.uscis.gov/tps. 

USC IS may accept a late re-registration application if you have good cause for filing after the end of the re-registration period of your country. You must 
submit a letter that explains your reason for filing late with your re-registration application. 

If you file your TPS re-registration application late, processing may be delayed and can lead to gaps in your work authorization. 

Yes. You must re-register for the TPS during the re-registration period in order to be eligible for continued benefits under this extension. 

No. This is a notice of extension of the TPS designation for your country of origin, not a re-designation of the program. An extension of TPS does not 
change the required dates of continuous residence and continuous physical presence in the United States. This extension does not expand TPS availability 
to those who are not already TPS class members. 

(TPS) ,_, 
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TPS registrants may apply for employment authorization. This allows them to work within the United States lawfully during the period authorized on their 
employment authorization document. Employment authorization benefits usually expire at the time TPS expires and typically must be extended when re­
registering. Regardless of whether the TPS applicant wants employment authorization or not, he/she must file a Form I· 765 as an integral part of the 
registration packet. If the applicant wants employment authorization, he/she pays the fee for Form I· 765. If he/she does not want employment authorization, 
the fee for form I· 765 is not required. 

FAQs Regarding TPS and Employment Authorization 

What do I do if I do not want an Employment Authorization Document, when I register or re-register for TPS? 

What do I do if I want an Employment Authorization Document, when I register or re-register for TPS? 

What do I do if I want an Employment Authorization Document, after I have already registered or re-registered for TPS? 

Will USC IS grant an automatic extension of an expiring EAD for TPS? 

Can I file my application (Form I· 765) electronically? 

What can I tell my employer about how to determine which EAD has been automatically extended and acceptable for completion of the Form 1-9? 
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If you do not want an employment authorization document, you still need to submit Form 1-765, Application for Employment Authorization, along with Form I· 
821, Application for Temporary Protected Status, when you file initially for TPS or re-register for TPS. However, you do not need to submit the fee for Form 
I· 765, but you must still submit the form. These forms can be accessed from our website at www.uscis.gov/forms. 

Applicants applying for an extension of Temporary Protected Status under the current re-registration should submit the required Form 1-821 and Form I· 765 
in the same envelope at the designated lockbox. Applicants that submit the applications in separate envelopes may experience a significant processing 
delay. 

When you apply initially for TPS or re-register for TPS, you will need to submit Form I· 765, Application for Employment Authorization, with the appropriate 
fee, if the fee is applicable to you, or fee waiver request, and submit it along with Form 1-821, Application for Temporary Protected Status. These forms can 
be accessed from our website at www.uscis.gov/forms. 

Applicants applying for an extension of Temporary Protected Status under the current re-registration should submit the required Form 1-821 and Form I· 765 
in the same envelope at the designated lockbox. Applicants that submit the applications in separate envelopes may experience a significant processing 
delay. 

If you have already registered or re-registered for TPS, you will need to submit Form I· 765, Application for Employment Authorization, with the appropriate 
fee, if applicable, or a fee waiver request, along with your most recent receipt notice or approval notice for Form 1-821, Application for Temporary Protected 
Status. These forms can be accessed from our website at www.uscis.gov/forms. 

Sometimes DHS may issue a blanket automatic extension of the expiring EADs for TPS beneficiaries of a specific country in order to allow time for EADs 
with new validity dates to be issued. 

(TPS) 
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Yes. Electronic filing is available for Form 1-765. Please visit our website www.uscis.gov/forms and select Instructions for Electronically Filing Form 1-765 to 
check if you qualify electronically. 

If an automatic extension of employment authorization has been granted, you need to show your expired or expiring EAD and a copy of that Federal Register 
notice. Your employer must accept this as evidence of continuing eligibility until the date the automatic extension expires as indicated in the Federal 
Register notice. 

Check the Federal Register for the country of your origin. The Federal Register can be found at www.gpoaccess.gov/fr/index. On the left-hand side of the 
homepage, click on "GPO's Federal Digital System." On the next page, navigate to the right-hand side of the webpage and under "Browse", select "Federal 
Register". From there navigate to the date that TPS or Deferred Enforced Departure (OED) was extended for your country and then select Homeland 
Security Department to access the Notice. 
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If You do Not Have a Case Pending with USCIS 

If You Have a Pending Case 

ASC Appointment Notice Information 
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Most non-United States (U.S.) citizens who are in the U.S. are required by law to notify us of any change of address within 10 days after moving to a new 
address. To notify us of your change of address, you must file a Form AR-11, Change of Address. Form AR-11 can now be completed electronically on our 
website at ....... UdUILl.UU 

Even though it is not required by law, if you have filed any application or petition with us and it is still pending a decision, you will want to keep us informed of 
any change of address so you can get any notices or decisions from us. To notify us of your change of address you can call the USC IS National Customer 
Service Center at 1-800-375-5283 or you can file the Change of Address. Form AR-11 can now be completed electronically on our website at 

Initial TPS applicants and re-registrants who are age 14 and older, after filing, will receive a notice either giving them an appointment at their nearest 
Application Support Center (ASC) to come in and have their photograph and fingerprints taken for their new EAD, or if their biometric information on file can 
be reused, they will receive a notice informing them that it will be unnecessary for them to come in to an ASC Office. In either case, however, they will still 
need to pay the biometric service fee or be granted a fee waiver following an appropriately documented request. (The processing centers also ask that a 
TPS applicant or re-registrant allow a minimum of four months from filing before checking on the status of their application.) 

The "Notice to Form 1-821 Applicants" will have a 'Code' field, or box, in the center top third line of the notice, which will indicate 'NA'. This will mean the 
applicant's biometrics on file can be re-used, and that he or she is not required to appear at an ASC for photographing and fingerprinting. The "ASC 
Appointment Notice" will have a 'Code' field, or box, in the right top second line of the Notice with a 1 through 3, in this field, which will mean that the 
applicant is required to appear at an ASC for photos and fingerprinting. In all cases, this information will also be explained in the lower body of each Notice. 
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How will I know if I have to report to a USC IS Application Support Center (ASC) to submit biometrics? 

What documents should I bring to my ASC appointment? 

What will happen if I do not appear at the ASC? 

Appointment notice information for nationals of El Salvador, Honduras and Nicaragua 
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USC IS will mail you a notice with instructions detailing whether you are required to appear at a USC IS ASC for biometrics collection. 

When you report to an ASC, you must bring the following documents: 
• An identity document with photograph; 
• Your receipt notice for your application; 
• Your ASC appointment notice; and 
• Your current EAD if you have been issued one. 

Failure to appear at an ASC for a required appointment will result in denial of your case due to abandonment unless you submit, and USC IS has received, 
an address change notification or a rescheduling request before your appointment, and USC IS excuses your failure to appear. 

TPS Re-Registrants, who are age 14 and older, after filing, will receive a notice that either 

• Gives them an appointment at their nearest Application Support Center (ASC) to come in and have their photograph and fingerprints taken for their 
new EAD, or 

• Indicates that their current biometric information on file can be reused (They will not need to come in to an ASC Office. They will receive their new 
card in the mail.) 

In either case, applicants must pay the biometric service fee or file a properly documented fee waiver request. The fee or fee waiver request must be filed 
with the Form 1-821 TPS application or the Lockbox will reject the application. 
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Cuban Family Reunification Parole Program 

Created in 2007, the Cuban Family Reunification Parole (CFRP) Program allows certain eligible U.S. citizens and lawful permanent residents to apply for 
parole for their family members in Cuba. If granted parole, these family members may come to the United States without waiting for their immigrant visa 
priority dates to become current. Once in the United States, CFRP Program beneficiaries may apply for work authorization while they wait to apply for lawful 
permanent resident status. 

To be eligible for the CFRP Program: 
• You must have an approved Form 1-130, Petition for Alien Relative, for a Cuban family member; 
• An immigrant visa must not yet be available for your relative; 
• You must receive an invitation from the Department of State's National Visa Center (NVC) to participate in the CFRP Program; 
• The beneficiary must be a Cuban national residing in Cuba. 

You must not submit any application materials to USC IS before first receiving the invitation letter from the NVC. If you believe you may be eligible for the 
CFRP Program, please make sure that NVC has your current mailing address. You can contact the NVC with your current address by calling (603) 334· 
0700 or emailing asknvc@state.gov. 

As of February 17, 2015, USC IS will require the filing of an Application for Travel Document (Form 1-131) and payment of its fee or approval of a fee waiver 
request from individuals who are applying for the CFRP Program on behalf of a beneficiary in Cuba. 

No form or fee is currently required for the CFRP Program. A petitioner who received a CFRP Program eligibility notice dated prior to December 18, 2014 
must submit to the NVC the complete required documentation to apply for the CFRP Program before February 17, 2015 to be eligible for processing without 
a form and fee. Otherwise, the petitioner cannot apply for the program until the petitioner receives a written invitation to apply to the CFRP Program using 
the required form and fee. 
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Frequently Asked Questions 

• What is the Haitian Family Reunification Parole (HFRP) Program? 

• Who is eligible to apply for the HFRP Program? 

• How do I apply for the HFRP Program? 

• What are the fees for the HFRP Program? 

• What happens after I apply? 

1568 



Whatls· the Haitian •.• Fall1 ilyReunification.·Parole(HFRP)Program? 

The Haitian Family Reunification Parole (HFRP) Program allows certain eligible U.S. citizens and lawful permanent residents to apply for parole for their 
family members in Haiti. If granted, the parole allows these family members to come to the United States up to two years before their immigrant visa priority 
dates becomes current. Once in the United States, these individuals may then apply for work authorization while they are waiting to apply for lawful 
permanent resident status. 

Who·is eJigibfeto apply·.·for·tbe•HFRP ·Program? 

To be eligible for the HFRP Program: 
• You must have filed a Form 1-130, Petition for Alien Relative, for a Haitian family member that was approved on or before December 18, 2014; 
• An immigrant visa must not yet be available for your relative; 
• You must receive an invitation from the Department of State's National Visa Center (NVC) to participate in the HFRP Program; 
• The beneficiary must be a Haitian national residing in Haiti. 

You must not submit any application materials to USC IS before first receiving the invitation letter from the NVC. 

If you are eligible to apply for the program on behalf of your relatives in Haiti, you will receive an Invitation Letter from the NVC. The invitation letter will 
contain instructions on what you will have to do to apply for the program. The invitation will be mailed to the last address that the NVC has for you. You must 
receive an invitation before you can apply for the HFRP Program. If you apply for the program and are not eligible to do so, your application(s) will be 
denied. Filing fees will not be returned to you. 

If you believe you may be eligible for the HFRP Program, please make sure that NVC has your current mailing address. You can contact the NVC with your 
current address by calling (603) 334-0700 or emailing asknvc@state.gov. For additional contact information, please visit: 
http://travel.state.gov/content/visas/english/contact/ask-nvc.html. 
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Whatare·.·thefe.esJortheHFRP.Program? 

You can find the HFRP filing fees for Form 1·131, Application for Travel Document on our website. Please note you must pay a separate fee for each 
family member for whom you submit an HFRP application, or obtain a fee waiver. You can check the USC IS fee schedule before filing any petition or 
application. 

Whatbappens·.·.after.•l apply? 

After reviewing the application, USC IS may request additional evidence, deny, or conditionally approve your application. The time required to reach 
a decision on a case will vary depending on the issues raised and whether we require additional evidence. If the application is conditionally 
approved, your relative will be scheduled for an interview in Port-au-Prince. Your relative may also have to provide biometrics (fingerprints and 
photos). 
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The Trafficking Victims Protection Act of 2000 provides valuable assistance to persons who have been subjected to human trafficking. These services 
include interpreters, witness protection, and avenues by which these persons can lawfully remain in the United States, including the "T" nonimmigrant 
category. The T nonimmigrant category is for a person who is or has been the victim of a severe form of trafficking in people. This is a unique category. It 
is designed to strengthen the ability of law enforcement agencies to investigate and prosecute human trafficking, and also offer protection to trafficking 
victims. 
To be eligible, the applicant must show that-
• The person is a victim of a severe form of trafficking in persons as defined by law, and is physically present in the U.S. because of such trafficking; 
• The person has complied with any reasonable requests from a law enforcement agency for assistance in the investigation or prosecution of human 

trafficking, (or is under the age of 18, or is unable to cooperate due to physical or psychological trauma); and 
• The person would suffer extreme hardship involving unusual and severe harm upon removal. 

The Trafficking Victims Protection Act of 2000 provides valuable assistance to persons who have been subjected to human trafficking. These services 
include interpreters, witness protection, and avenues by which these persons can lawfully remain in the United States, including the "T" nonimmigrant 
category. For more information about the 'T nonimmigrant category, see Volume 4.4.1, Nonimmigrant Services. 
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OVERVIEW 
Information about VAWA: The Violence Against Women Act (VAWA) and Battered Immigrant Women Protection Act of 2000 (BIWPA) provide battered 
alien spouses and children of U.S. citizens or Lawful Permanent Residents (LPR) eligibility to self-petition for lawful permanent residence. The Act also 
allows for an abused parent of a U.S. citizen son or daughter to self-petition for lawful permanent residence. 

Information about Widow(er)s: Effective October 28, 2009, the President signed the FY201 0 DHS Appropriations Act into law, allowing widows or 
widowers of U.S. Citizens to qualify for permanent resident status regardless of how long the couple was married. The new law removes the two-year 
marriage requirement previously necessary to qualify for permanent resident status. Additionally, the new law applies to any unmarried minor children of the 
widow(er). 

Abused Spouses Children and Parents of U.S. Citizens or Permanent Residents 

Abused Spouses and Children of Cuban Nationals 

Widow(er)s of Deceased U.S. Citizens 
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Information for Abused Spouses, Children, and Parents of U.S. Citizens or Permanent Residents 

• What is Violence Against Women Act NAWA)? 

• Who is eligible to self-petition as an abused spouse, child, or parent? 

• What are the basic requirements? 

• How do I apply for benefits? 

• Where do I file Form 1-360? 

• What is the process? 

• How do I adjust to permanent resident status? 

• Do I have to pay any penalty fees if I am self-petitioning? 

• My application was denied. Can I file an appeal? 

• Can anyone help me? 

• Can a divorced spouse seek relief through self-petitioning? 

• Can a man file a self-petition under the Violence Against Women Act? 

• My abusive wife/husband filed an 1-130 on my behalf. What happens to my application now? 

• What do I need to do if I am a Conditional Resident and I am a battered spouse or child of a U.S. citizen or Lawful Permanent Resident? 
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WhatisViolence AgainstWomen Act·(VAWA)? 

The Violence Against Women Act (VAWA) and Battered Immigrant Women Protection Act of 2000 (BIWPA) provide battered alien spouses and children of 
U.S. citizens or Lawful Permanent Residents (LPR) eligibility to self-petition for lawful permanent residence. The Act also allows for an abused parent of a 
U.S. citizen son or daughter to self-petition for lawful permanent residence. If you would like more information, please visit our website at www.uscis.gov, 
scroll down and under "Other Services" click on the link titled "Humanitarian," and then click on the link "Battered Spouse, Children & Parents" on the left 
hand side of the webpage. 

You may be able to apply for self-petition if you are: 

• If you are an abused spouse of a U.S. Citizen or lawful permanent resident 

u Note: You may include all of your unmarried children under the age of 21 on your petition as derivative beneficiaries as long as 
they have not filed their own self-petition. 

• If you are an abused child (under 21 and unmarried) of a U.S. citizen or lawful permanent resident parent. 

u Note: You may include all of your unmarried children under the age of 21 on your petition as derivative beneficiaries as long as 
they have not filed their own self-petition. 

• If you are the parent, stepparent, or adoptive parent of a child who has been abused by your U.S. citizen or lawful permanent resident spouse. 

u Note: All children, abused or non-abused, may be included in your self-petition as long as they have not filed their own self· 
petition. 

• If you are the abused parent, stepparent, or adoptive parent of a U.S. citizen son or daughter. 
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If you choose to file a VAWA self-petition, you must meet the following basic requirements: 

• Must be legally married to the abusive U.S. citizen or lawful permanent resident. 

• A self-petition may be filed if the self-petitioner believed the marriage was legally valid, but the marriage was not legitimate solely because of 
the bigamy of the abusive spouse. 

• A self-petition may be filed if the marriage was terminated by the abusive spouse's death within the two years prior to filing. 

• A self-petition may also be filed if the marriage to the abusive spouse was terminated, within the two years prior to filing, by divorce related to 
the abuse. 

• A self-petition may also be filed if the abusive spouse lost or renounced citizenship or LPR status within the two years prior to filing due to an 
incident of domestic violence. 

• Common Law marriage: If the place or state where the common law marriage took place recognizes the common law marriage as valid, then it 
is valid for immigration purposes, but proof of the marriage in the form of a marriage certificate must be presented to USCIS or a U.S. 
Consulate. 

• Must have entered into the marriage to the U.S. citizen or lawful permanent resident in good faith. 

• Must have been battered or subjected to extreme cruelty during the marriage, or must be the parent of a child who was battered or subjected to 
extreme cruelty by the U.S. citizen or lawful permanent resident spouse during the marriage. 

• Must have been battered or subjected to extreme cruelty in the United States unless the abusive spouse is an employee of the United States 
government or a member of the uniformed services of the United States. 

• Is required to be a person of good moral character. 

• Must have resided with the U.S. citizen or LPR spouse. 

To establish all of these eligibility criteria, any relevant credible evidence will be considered. 
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• Must qualify either as the child of the abuser, as defined in the INA for immigration purposes, or as the parent of the abused child. 

• Must have been battered or subjected to extreme cruelty by the U.S. citizen or lawful permanent resident parent, or must be the parent of a child 
who was battered or subjected to extreme cruelty by the U.S. citizen or lawful permanent resident parent. 

• Must have been battered or subjected to extreme cruelty in the United States unless the abusive parent is an employee of the United States 
government or a member of the uniformed services of the United States. 

• Is required to be a person of good moral character. 

• Must have resided with the U.S. citizen or LPR parent. 

To establish all of these eligibility criteria, any relevant credible evidence will be considered. 

• Must qualify as the parent of a U.S. citizen son or daughter. 

• A self-petition may be filed if the abusive U.S. citizen son or daughter lost or renounced citizenship status related to an incident of domestic 
violence or died within the two years prior to filing. 

• Must have been battered or subjected to extreme cruelty by the U.S. citizen son or daughter. 

• Is required to be a person of good moral character. 

• Must have resided with the U.S. citizen son or daughter. 

To establish all of these eligibility criteria, any relevant credible evidence will be considered. 
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How•·Do••l• Applyfor· .. senefits? 

You can apply for benefits by filing Form 1-360, Petition for Amerasian, Widow(er), or Special Immigrant, with all supporting documents. There is no 
application fee for an 1-360 filed under the VAWA provisions. 

What. is the Process? 

Notice of Receipt 

After you have filed your VAWA self-petition, you will receive an acknowledgement or Notice of Receipt within a few weeks after mailing the application to 
USC IS. 

Once the Self-Petition is approved 

If Form 1-360 is approved, USC IS has the option of placing you in deferred action. This occurs if you, the self-petitioner, do not have a lawful status in the 
United States. Deferred action is an act of administrative convenience that means that, at this time, the government is deferring or delaying any removal 
action against you. At any time, however, deferred action can be revoked and removal proceedings can be initiated. 

How do I get Employment Authorization? 

Once your Form 1-360 is approved, you then become eligible to apply for an Employment Authorization Document. 

• File the Form I· 765 (Application for Employment Authorization) with the Vermont Service Center. 
• If you received deferred action, indicate on the Form I· 765 that you are seeking employment authorization according to 8 CFR 27 4a.12(c)(14). 
• If you did not receive deferred action, indicate on the Form I· 765 that you are seeking employment authorization according to 8 CFR 27 4a.12(c)(31). 
• You must include the required photos, proper fee or fee waiver, 
• You must sign the application (Form 1-765), 
• You must reside in the United States, 
• You must include a copy of the Form 1-360 approval notice with your employment application. 

General .. l.nformauon aboufFiling.JorSelf·Petition soeci.ai.•.··.Programs.·.andservices Maln•Mert•u 
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How•.·Do lAd just to PermanentResidentstatus? 

• If you are an immediate relative of a U.S. citizen, you do not have to wait for an immigrant visa number to become available. You may concurrently 
file the USC IS Form 1-485 (Application to Register Permanent Residence or Adjust Status) with the Form 1-360 VAWA self-petition at the Vermont 
Service Center. If you file Form 1-485 after your VAWA self-petition is approved, submit your Form 1-485 along with your Form 1-360 approval notice 
to the USC IS Lockbox Facility. 

• If you do need a visa number to adjust to permanent resident status, you must wait for the visa number to become available before filing the Form I· 
485. 

Do••lhaveto• pay any penalty>fees.·•·if•l•·anlself~petition.ing? 

No, penalty fees are only assessed for aliens applying for adjustment of status under INA section 245(i). VAWA self-petitioners are eligible to adjust status 
under INA section 245(a). 

If your application is denied, the denial letter will tell you how to appeal. Generally, you may file a Notice of Appeal along with the required fee or a fee waiver 
request within 33 days of receiving the denial. Once the fee is collected or the fee waiver is approved and the form is processed, the appeal will be referred 
to the Administrative Appeals Office. 

Yes, please contact The Victims of Domestic Violence Hotline at 1-800· 799· 7233 or 1-800· 787-3224 (TDD) for information about shelters, mental health 
care, legal advice and other types of assistance, including information about self-petitioning for immigration status. 
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Can ... a• divorced spouse seek••.reliefthrough···self-petitioning? 

Under current law, effective since October 28, 2000, you can self-petition as long as your marriage was terminated within two years of the filing of a VAWA 
self-petition (see Chapter 2 for further information regarding divorce and applying for self-petition). If you do not qualify under this section, you may be 
eligible for cancellation of removal under section 240A(b)(2) of the INA. You must meet the other requirements including having been physically present in 
the United States for 3 years immediately preceding the filing of the application for cancellation of removal and demonstrating extreme hardship upon 
removal. 

• A self-petition will be denied if the applicant remarries before the VAWA self-petition is approved. 

Can a man. self~petition •u.nder•.the•Violence·•·Agai·nst.WomenAct? 

Yes, you may self-petition. The provisions for the application apply to victims of either sex. 

My•·.~~·usive•··•husband!Wife filed• an.l-1.30 on.•my .•.. behalf .• What•••happen$. tomyapplication now? 

You can transfer the priority date established for the 1-130 to the 1-360 self-petition application. It is important to understand that this results in a shorter 
waiting time if you are waiting for a visa number. 

WMt·.·~·q .. ·.·l oeed•·to ~o·· if•·.•lalll··.·~·•Ponditionai· ... Resi~ent and•'· ami an···.~btised.sp9use 9r ¢hild• ... pf aU.S.citii~n.pr~a\Aifui.Perlllanent ... Resident? 

Normally, conditional residents must file to remove the conditions within the 90 days prior to the expiration of the Conditional Permanent Resident Card. 
However, if you are filing a waiver of the joint filing requirement because of abuse or extreme cruelty, you may file to remove the conditions even after the 
expiration of the Conditional Permanent Resident Card. You should file the USC IS Form 1-751 (Petition to Remove the Conditions on Residence) with all 
relevant evidence as specified in the form's instructions. 
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Information for Abused Spouses and Children of Cuban Nationals 

• What are the Violence Against Women Act (VAWA) amendments to the Cuban Adjustment Acts (CAA)? 

• I am an abused spouse/child of a Cuban national. Can I adjust status? 

• Who is considered a qualifying Cuban principal? 

• How do I apply for benefits? 

• Where do I file Form 1-485? 

• What do I need to include in my application? 

• My application was denied. Can I file an appeal? 

• My spouse/parent lost his/her status or lost his/her eligibility to adjust status. Willi still be able to adjust status? 

• Can a divorced spouse of a Cuban national petition for permanent residence? 

• Can a widow(er) of a Cuban national petition for permanent residence? 
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What·.·.are.·.the.Violence·AgainstWomen···Act··(VAWA)··· ... ·amendments•to the.•·.Cuban···AdjustmentActs(CAA)? 

The CAA permits Cuban nations to adjust their status to that of a lawful permanent resident. The amendments to the CAA allow eligible abused spouses or 
child of a qualifying Cuban principal to adjust their status to that of a lawful permanent resident. 

I a~····i~·n •• a~.Qs~d··.·~Pq4se/childi •.. ofa C.u.b~n•·•.n~tiohal,·.canl· .adJ4~t••status·.··rnY••status? 

An abused spouse/child may be eligible to adjust status to a permanent resident. You must be able to demonstrate that you were abused by a qualifying 
Cuban principal and that you lived with the qualifying Cuban principal at some point during the relationship. 

Whq••is··con•sidered a•.·.qual.ifyiog ••.•. c·.ub.anpri.hcipa.l? 

A qualifying Cuban principal is one who: 
• Was inspected and admitted or paroled into the U.S. after January 1, 1959; 
• Was physically present in the U.S. for at least a year; 
• Is eligible to receive an immigrant visa; 
• Is admissible to the U.S. as a permanent resident; AND either 

o Has applied for, and is eligible for adjustment of status, OR 
o Has adjusted status. 

~qWdo lap plY fotbenefits? 

You can apply for benefits by filing Form 1-485, Application to Register Permanent Residence or Adjust Status, with all supporting documents. Under 
"Application type," you should select (Q "I am the husband, wife, or minor unmarried child of a Cuban ... " Abused spouses and children may select this 
application type even if they are no longer residing with the qualifying Cuban principal at the time of filing. A VAWA self-petition if not required. 

WhatdolneedJo ·include•Jn. my application? 

Along with the filing fee and the evidence required as noted in the instructions to Form 1-485, you will need to include evidence that demonstrates the 
following: 

• That the abuse occurred in the relationship; and 
• That the applicant resided with the qualifying Cuban principal at some point during the relationship; 

Depending on your circumstances, you might also have to include evidence that: 
• The termination of the marriage was connected to the abuse; 
• The qualifying Cuban principal lost status, or eligibility to adjust status, due to an incident of domestic violence; or 
• The qualifying Cuban principal died within two years of the filing of an application for adjustment of status by an abused spouse. 

You do not need to provide a copy of the qualifying Cuban principal's adjustment of status application, however, you must provide enough information to 
enable USC IS to verify the qualifying Cuban's principal's status or pending application for adjustment of status under the CAA. Some of this information 
might include the abuser's full name, date of birth, place of birth, parents' names, alien number, l-94s, social security number, etc. 

GeneratlnfotmationaboutEilingtorSelf~Petition SpecialProgramsand·•·s.ervic.es MalnMenu 
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My applicationwas.··denied.·.· Can lfile·.an appeal? 

If your application is denied, the denial letter will tell you how to appeal. Generally, you may file a Notice of Appeal along with the required fee or a fee waiver 
request within 33 days of receiving the denial. Once the fee is collected or the fee waiver is approved and the form is processed, the appeal will be referred 
to the Administrative Appeals Office. 

My•··spOUse/parent .. ··l·o~t·•· ~is/~er statll~.··•9r •.lqst····~•·isfhe•religi.bi•litytq·.·adJust···status.···.·•·.Wnl·.•l still•··•·.b~.•··~b.t~··.·•to •. ·.·~·dju~t •. ·.status? 

You may still be able to adjust, if the qualifying Cuban principal lost status or lost eligibility to adjust status due to an incident of domestic violence. You will 
need to file your own application for adjustment of status within two years of the qualifying Cuban principal's loss of status or loss of eligibility for adjustment 
of status. You will also need to provide evidence showing that the qualifying Cuban principal's loss of status or loss of eligibility for adjustment of status, was 
due to an incident of domestic violence. 

Can a• divorced• spouse ·.ota Cuban.··national···.petitiontorpermanent•··resid.ence? 

Yes, if at the time of filing, the marriage was terminated (divorce, annulment, etc.) within the past two years, you can still adjust if: 
• You can demonstrate that there is connection between the termination of the marriage and the abuse by the qualifying Cuban principal; 
• You resided, at some point during the marriage, with the qualifying Cuban principal; and 
• You filed the application for adjustment under section 1 of the Cuban Adjustment Act (CAA) within 2 years of the termination of the marriage 

Call·.·a·widow(er) of aCubannatio.~alpetiti.on.· for permanentresidence? 

Yes. The widow(er) of a qualifying Cuban spouse can file under section 1 of the Cuban Adjustment Act (CAA) within 2 years of the death of the qualifying 
Cuban principal. The widow(er) must meet all other criteria, including having lived, at some point during the relationship, with the qualifying Cuban spouse. 

Geherallnformauon about••.FilingJOrSelf~PetiUon Speciar.··Praaramsa•naservices 

1582 



Information for Widow(er)s of Deceased U.S. Citizens 

• What is the effect of the new law upon widow(er)s of deceased U.S. Citizens and their children? 

• I had a pending Form 1-130 when my spouse passed away and would like to find out if I can continue on some type of special program. 

• If I had a pending Form 1-130, how do I find out if my petition has been converted to a Form 1-360? 

• How will USC IS know whether this new law applies to my specific case? 

• What happens if I remained in the U.S. after my U.S. Citizen spouse passed away, while awaiting a decision on my Form 1-130? 

• What if my Form 1-130 was already approved before my U.S. Citizen spouse passed away? 

• What if I had a pending Form 1-485 when my U.S. Citizen spouse passed away? 

• If my U.S. Citizen spouse has passed away and I do not have a petition pending with USC IS, how do I obtain status as a widow(er)? 

• Where do I file Form 1·360, Petition for Amerasian, Widow(er), or Special Immigrant? 

• What about the minor children of the widow( er)? 

• I previously filed Form 1-360 to obtain deferred action as a widow(er). What happens to that Form 1-360? 

• The deferred action guidance said I could obtain employment authorization if my deferred action Form 1-360 was approved. If my deferred action 
Form 1-360 is now considered a widow(er)'s visa petition, does that mean I can apply for employment authorization before my Form 1-360 is 
approved? 

• Does it make a difference whether my children had a Form 1-130 filed on their behalf? 
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Whatisthe effect of the newlawupoowidow(er)s ofdeceased u.s. Citizens and their children? 

On October 28, 2009, the President signed the FY201 0 DHS Appropriations Act into law, allowing eligible widows or widowers of U.S. citizens to qualify for 
permanent resident status regardless of how long the couple was married. The new law removes the two-year marriage requirement previously necessary 
for a widow(er) to qualify for permanent resident status as an immediate relative of his or her late U.S. citizen spouse. Additionally, when a widow(er) 
qualifies as an immediate relative under the law, his or her unmarried minor children will also qualify for the same status. The law applies equally to 
widow(er)s living abroad, who are seeking immigrant visas, and to widow(er)s in the United States, who want to become permanent residents based on their 
marriage. 
The new law only affects the ability of a widow( er) to file for permanent resident status as an immediate relative of their deceased U.S. Citizen spouse. All 
other requirements to obtain a visa remain in force. Specifically, the widow(er) must still establish that: 

• He or she was the citizen's legal spouse. 
• The marriage was bona fide and not an arrangement solely to confer immigration benefits to the beneficiary. 
• He or she has not remarried. 
• He or she is admissible as an immigrant. 
• In an adjustment of status case, that he or she meets all other adjustment eligibility requirements and merits a favorable exercise of discretion. 

, •..•. had.·a.•p~·nd.i.n9•.Forlll• .. l-13.o··.'IJhen .. lllY•.·spouse·.····pass.~d·.··aw~Ya.nd•Would•.like.to .•. fiQd·· .• out···if•·r .. can .•. co·~ti•Qtie•on.·sotne.type·•.ofi.specia.r•·P.r6gral11 

As of October 28, 2009, any pending or approved Form 1-130 that was filed on a widow(er)'s behalf prior to the citizen spouse's death will automatically 
convert to a Form 1-360, Petition for Amerasian, Widow(er), or Special Immigrant, even if the spouses were married less than two years when the citizen 
spouse died, so long as, on the date of the citizen spouse's death, the surviving widow(er) qualifies as an immediate relative. Eligibility for classification as 
an immediate relative ceases if the widow(er) has remarried. 

Additionally, any Form 1-130 that has been the subject of litigation in any Federal court on the issue of the effect of the petitioner's death is reopened for a 
new decision. USC IS will identify those cases that are the subject of litigation that were pending on October 28, 2009. Once a case is identified, USC IS will 
notify the widow(er) in writing that their Form 1-130 has been reopened and adjudicated as a Form 1-360, Petition for Amerasian, Widow(er), or Special 
Immigrant. 

If I hadapendihgForn11~t30,howdolJindout if my petition· has been converted to aForntl-3.60? 

Your Form 1-130 will automatically convert to a widow(er)'s Form 1-360. If it was pending when your spouse died, USC IS will adjudicate your converted 1-360 
and notify you with a decision. If it was already approved, it will remain approved. If your case has been the subject of litigation in any Federal court on the 
issue of the effect of the petitioner's death on your Form 1-130, you will receive notification from USC IS that the Form 1-130 has been reopened. 
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HowwiiiUSCIS ·know Whether this newlawappliesto my specific case? 

If you are a named plaintiff in a court case challenging the denial of your spouse's Form 1-130, USC IS already knows about your case because of the 
lawsuit. If your spouse's Form 1-130 remains pending before USC IS, USC IS may not be aware of your spouse's death. In this situation, you should write to 
the USC IS office where your case is pending, with a copy of your filing receipt showing the USC IS receipt number, any other notice issued in your case, and 
a copy of your spouse's death certificate. 

What··happe.n$· .• if·l .•. ·.r~mained.·•int~e·.U•.s.iafter•·.my··.·U;$.·· •. Citize•n·.$poyse .. ·pa$s.~d.·away·,•wbil•e•··~waitfng·~id~cision9·n•my•·· .. Form.•·l~130? 

Generally, if a widow(er) remained in the United States after the U.S. citizen petitioner passed away, while awaiting the outcome of Form 1-130 that can now 
be approved as a Form 1-360, they will be deemed not to have accrued any unlawful presence as a matter of policy. This protection applies only to 
widow(er)s who had a Form 1-130 pending before USC IS, the Board of Immigration Appeals, or the courts on October 28, 2009, but applies even if the 
widow(er) was not in a lawful status while the now-converted Form 1-360 was pending. If your spouse never filed a Form 1-130 for you, you may file a Form 
1-360 within the applicable filing period, but the new filing will not affect any unlawful presence you already have accrued. 

WhatitmyForrnl~t30 .was.alteady approved before my u.s. Citizen spoosepassed··away? 

If the Form 1-130 was approved before the U.S. citizen petitioner's death, it will automatically convert to an approved 1-360. Unmarried minor children of the 
widow(er) will also be eligible to seek an immigrant visa or adjustment of status based on the approved Form 1-360. 

What.if .... ,.·.•.ha·~·••~·····pe·ndi.n9•• .. FQ.rnl• .. F485 .• Whe.n.·•.rrly••u··~·: ... Qitizen•·.spoysei·p~ssed.···.~W~Y7 

If USC IS has jurisdiction to act on a Form 1-485, Application to Register Permanent Residence or Adjust Status, that is the subject of litigation on this issue in 
any Federal court, USC IS will notify applicants in writing that their Form 1-485 has been reopened. If the widow(er) entered the United States as a K-1 
nonimmigrant and filed an 1-485 after marrying the deceased U.S. citizen, he or she will be deemed the beneficiary of a Form 1-360 Widow(er) petition. If a 
widow(er) with an approved Form 1-130 and a pending Form l-4851eft the United States voluntarily after his or her petitioning U.S. citizen spouse died, and 
thus "abandoned" his or her adjustment application, the approved Form 1-130 is converted to an approved Form 1-360, so that the widow(er) may apply for an 
immigrant visa abroad. 

1585 



lf.myU.S;Citizen.spousehaspassedawayandl do nothaveapetition •• pendingwithUSCIS,howdO·tobtainstatosasawidoW(er)? 

If your U.S. citizen spouse died on or after October 28, 2009, you will have two years from the date of the citizen spouse's death to file a Form 1-360 petition. 

If your U.S. citizen spouse died before October 28, 2009, and a Form 1-130 pending on October 28, 2009, the new law allowed you to file a Form 1-360, 
Petition for Amerasian, Widow(er), or Special Immigrant, for yourself and your unmarried minor children. But the filing deadline, if your spouse died before 
October 28, 2009, was October 28, 2011. For this reason, it is no longer possible to file a widow(er) petition if your spouse died before October 28, 2009. 

\tVh~r~ do 1Jili~orrni~360, petitiqri·fpfAmerasi~n, Wiijqw(er),OrSpecial Immigrant? 

Whatabout theminorcbildren ofthewidow(er)? 

The child of a widow(er) whose Form 1-360 is approved may be included in the widow(er)'s petition as long as they meet the definition for "child" under the 
Immigration and Nationality Act. Where the deceased citizen filed a Form 1-130 for his or her spouse that was pending at the time of his or her death, and the 
Form 1-130 can now be adjudicated as a Form 1-360 petition, the child(ren) of the widow(er) will be included in the Form 1-360. An individual qualifies as the 
"child" of a widow(er) depending on their age when the visa petition was filed. For those cases that were pending on October 28, 2009, the Form 1-360 filing 
date is the date on which the deceased citizen filed the prior Form 1-130. If a widow(er) has an unmarried son or daughter who was under 21 when the 
deceased citizen filed the Form 1-130, that individual will still be considered under 21 for purposes of the widow(er)'s Form 1-360. 

1•. preyiously.fi.led··~·Q·rll1•··.1·3•60tq·. o~tain· deferr~d···acti.onas. ct.Wid9W'(er) .. · .. ·• .. What.•.happe·nsto• .. that••.f9nn .1-3.60? 

If you were already granted deferred action, and received an employment authorization document on that basis, USC IS will not terminate your deferred 
action or your EAD. Now that Congress has enacted the new legislation, any Form 1-360 that was filed to obtain deferred action and has not yet been 
adjudicated as a deferred action request will now be considered to be an 1-360 widow(er)s petition. If your prior 1-360 was already approved as a deferred 
action request, USC IS will, on its own motion, reopen your Form 1-360 and adjudicate it as an 1-360 widow(er) petition. It will not be necessary for you to file 
a formal motion or to pay a new Form 1-360 filing fee. 
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Thedeferred·actionguidancesaidlcould•·.•obtain.•employmentauthorizationJf•mydeferredaction.Forml-360was ... apptoved ..•. ·.·.···.lf·rnY.deferred· .. action 
Form••l.~360 is •now·.considered···a.·widow(er)'s visa petition,·.does that·mean··l can··•·applyfor•employm.entauthorizatJon• before·tny··.•Fotm•·l~360 .is 
approved? 

If you filed a Form 1-360 as a deferred action request, you are still in the U.S. and your Form 1-360 now qualifies as a widow(er)'s visa petition, the filing of an 
adjustment application (Form 1-485), with the required filing fee will make it possible for you to file a Form I· 765 to apply for employment authorization based 
on the pending Form 1-485 

DQes•it•·m~ke a.difference•whethermy·children·•··had• .. ·~·.·.•FQrm 1-1.$0 file~ Qo tbeirb~half? 

Anyone who qualifies ad your "child" can be included as a derivative beneficiary on your converted 1-360, regardless of whether your child was also the 
beneficiary of his or her own Form 1-130. 
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The Diversity Visa Program is a visa lottery program through the Immigration Act of 1990 that provides another opportunity for aliens to gain lawful 
permanent admission into the United States. Applicants are selected at random by the U.S. Department of State (DOS) during a predetermined selection 
period. Selection by DOS does not, however, guarantee that a person may apply for, or be granted, adjustment of status. Among other things, there must 
be a diversity visa number available (as determined by DOS) to the alien, and even if so, the alien must still establish that he or she is admissible and 
otherwise eligible for adjustment of status. 

• How do I File an Application for the Diversity Visa Program? 

• Can I Apply for Adjustment of Status based on Selection in the Diversity Visa Lottery? 

• Can I get Information About Scams or Fraud in the Diversity Visa Program? 

1588 



Can•·••IApply·.•tor·Adjostmentiof··status.··.based•.·on···.Se•.lection··.·.in•.the•.o·iversity.·Visa•Lottecy? 

If you are selected for a visa through the Diversity Immigrant Visa Program (DV Program, also known as the Visa Lottery) and you are legally residing in the 
US, you may be eligible to adjust status under the DV Program if you: 

• Have an immigrant visa immediately available at the time of filing an adjustment application (Form 1-485, Application to Register Permanent 
Residence or Adjust Status); and 

• Are admissible to the United States. 

To see if a visa is available, you can check the Department of State Visa Bulletin available at travel.state.gov. Please refer to the chart in Section B of the 
Department of State Visa Bulletin. If you have a lower number than the cut-off number shown in the chart, you may be eligible to file for adjustment of status. 

The adjustment of status process for DV Program recipients must be completed by September 301
h of the fiscal year to which the DV Program pertains. 

Visas cannot be carried over to the next fiscal year. 

You must present your receipt or other satisfactory proof of payment (canceled check) for the DV Program processing fee to USC IS at the time of your 
adjustment interview. 
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Update to the Class Action Settlement Agreement in Perez-Oiano et al. v. Holder et al. 

USC IS and plaintiffs have agreed to a stipulation to the settlement agreement involving cases in which Special Immigrant Juvenile (SIJ) petitions or SIJ­
based applications for adjustment of status were denied, terminated or revoked on or after December 15, 2010 because the applicant's state court 
dependency order had expired at the time of the filing. USC IS will not deny, revoke, or terminate an SIJ petition (Form 1-360) or SIJ-based adjustment of 
status (Form 1·485) if, at the time of filing the SIJ petition (1) the applicant is or was under 21 years of age, unmarried, and otherwise eligible, and (2) the 
applicant either is the subject of a valid dependency order or was the subject of a valid dependency order that was terminated based on age prior to filing. 
This settlement applies to all juveniles who are not U.S. citizens and who applied on May 13, 2005, or after that date, or who wish to apply for immigration 
status based on having been abused, abandoned, or neglected. 

The instructions on how to file a Motion to Reopen, the full notice of proposed settlement agreement and final proposed settlement agreement can be found 
on the USC IS Website at www.uscis.gov. From the homepage select the "Laws" link and then select the "Legal Settlement Notices" link. Please scroll down 
to the link for the November 9, 2010 Settlement Agreement in Perez-Oiano et al. v. Holder et al. 

Aurelio Duran-Gonzalez v. Department of Homeland Security Settlement Agreement 

On July 21, 2014, the U.S. District Court for the Western District of Washington granted final approval to the Settlement Agreement in the case of Aurelio 
Duran-Gonzalez v. Department of Homeland Security (Duran-Gonzalez). 

Under the terms of the Duran-Gonzalez Settlement Agreement, certain qualifying class members may submit a request asking that USC IS reopen their 
Forms 1·212 and 1-485 cases. If a case is reopened, USC IS will make a new decision as provided in the Settlement Agreement. 

USC IS must receive the request on or before Jan. 21, 2016. A request received after Jan. 21, 2016, will be rejected, even if a postmark, shipping label, or 
other evidence suggests the request was sent on or before Jan. 21, 2016. 

Additional information regarding the Settlement Agreement and information about other class action lawsuits or settlements can be found on the USC IS 
Website at www.uscis.gov. You can read updated Legal Settlement Notices by selecting the "Laws" link. 

ABT Revised Settlement Agreement 

On November 4, 2013, the United States District Court for the Western District of Washington granted final approval of the revised ABT Settlement 
Agreement, bringing to a close class action litigation that began in December 2011. The settlement agreement provides that certain individuals that intend to 
file an asylum application, or who have already filed an asylum application, are entitled to have their eligibility for employment authorization determined using 
new procedures. 

Additional information regarding the ABT Settlement Agreement and information about other class action lawsuits or settlements can be found on the USC IS 
Website at www.uscis.gov. You can read updated Legal Settlement Notices by selecting the "Laws" link. 
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USC IS provides resources by which aliens from a variety of countries may gain permanent resident status through special conditions. This includes 
"Special Immigrant" status, among others. Using the information below, you can find the special conditions to be eligible to apply. 

FAQs Regarding Immigrating under Special Conditions 

1 Immigration through Investment 

1 Immigration through the Legal Immigration Family Equity Act (LIFE) 

1 Immigration through "The Registry" Provision of the Immigration and Nationality Act 

1 Immigration as a "Special Immigrant" 

1 Immigration Benefits Granted by the Immigration Court 

1 Immigration through Country-Specific Adjustment 

1 Immigration through the Cuban Adjustment Act 

1 Immigration through the Haitian Refugee Immigration Fairness Act of 1998 (HRIFA) 

1 Immigration through the Nicaraguan Adjustment and Central American Relief ACT (NACARA) 

1 Immigration for Eligible Individuals from Vietnam, Cambodia, Laos 
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FAQs Regarding Special Immigrant Juvenile Perez-Oianao Settlement and Stipulation 

General FAQs 

• What is the Special Immigrant Juvenile Perez-Oiano Settlement and Stipulation? 

• Who are considered class members? 

• How long is this Perez-Oiano Settlement Agreement in effect? 

• Can I request a fee waiver? 

• Where can I find filing instruction for the Settlement Agreement and/or the Stipulation? 

• What are the eligibility criteria for filing a Motion to Reopen under the Perez-Oiano Settlement Agreement and Stipulation? 

• I am a Special Immigrant Juvenile. what form do I need to file to adjust status? 

FAQs regarding the Settlement Agreement 

• My case was denied when I was under 21. but currently I am over 21. Am I eligible to file a Motion to Reopen? 

• How do I request to reopen my case under the Settlement Agreement? 

• What should I include in my Motion to Reopen based on the Settlement Agreement? 

• What would happen if my Motion to Reopen based on the Settlement Agreement is granted? 

• What if USC IS denied my Motion to Reopen based on the Settlement Agreement? 

FAQs regarding the Stipulation to the Settlement Agreement 

• My petition for Special Immigrant Juvenile (SIJ) classification or adjustment of status application based on my SIJ classification was denied because 
my dependency order had expired at the time of filing. Is there anything I can do? 

• How do I request to reopen my case under the stipulation to the Settlement Agreement? 
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Whatisthe Special·.•lrnmigrantJovenile .• Perez-OianoSettlementand Stipulation? 

Perez-Oiano v. Holder is a class-action lawsuit filed on behalf of juvenile aliens who may have been eligible for Special Immigrant Juvenile (SIJ) status or 
SIJ-based adjustment of status because they were abused, abandoned, or neglected. The Perez-Oiano Settlement Agreement permits children whose 1-360 
or 1-485 applications were denied or revoked after May 13, 2005 to file a motion to reopen. USC IS and plaintiffs have also agreed to a stipulation to the 
settlement agreement. The stipulation allows for effected class members to file a motion to reopen their case. Effected class members are those whose 
applications for SIJ classification or SIJ-based adjustment of status were denied, revoked, or terminated on or after December 15, 2010, because the 
applicant's state court dependency order had been terminated based on age at the time of the filing. 

Who are considered class members? 

All aliens including, but not limited to, Special Immigrant Juvenile (SIJ) applicants, who, on or after May 13, 2005, apply or applied for SIJ status or 
SIJ-based adjustment of status. 

Howlongisthis•Perez-Oiano SettlementAgreementineffe.ct? 

The settlement agreement is effective from December 14, 2010 until December 13, 2016. 

can .. l tequesta fee waiver? 

If you are filing under the Settlement Agreement, you may file Form 1-912 request for a Fee Waiver with supporting documents in conjunction with the Form I· 
2908 Notice of Appeal or Motion. If you are filing to reopen your case based on the Stipulation Agreement, there is no fee. 

Wher~•···~an•.FfiQ~.····.thes·~··.·.Sp¢cific .. $ettlerileritAgr~eltlentJilihg•··.in$tructigijs? 

Whatare the eligibility. criteriaforfi ling amotion to .• reopenunderthe Perez~Oiano SettlementAgreementand Stipulation? 

You may file a motion to reopen under the Perez-Oiano Settlement Agreement and Stipulation if you filed for Special Immigrant Juvenile (SIJ) status or SIJ 
based adjustment of status on or after May 13, 2005 and your Form 1-360 was denied or revoked for one of the following reasons: 

• You turned 21 after the 1-360 was filed but before your Form 1-360 or Form 1-485 was adjudicated; or 
• You were the subject of a valid dependency order or were the subject of a valid dependency order that was terminated based on age prior to filing; 

or 
• You were in the custody of the U.S. Department of Health and Human Services (HHS) and did not receive a grant of specific consent from HHS or 

any other federal agency or officer before seeking the jurisdiction of the state juvenile court and the juvenile court order did not determine or alter 
your custody status or placement. 
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l·arn··.as peclal.lmrnigrant Juvenile,•·what formdo•·.•t.need. to fileto adjust·status? 

You may file Form 1-360 in conjunction with Form 1-485, or file Form 1-485 after your petition for Special Immigrant Juvenile status (Form 1-360) has been 
approved. You will need to submit other required documents when you submit your SIJ-based Form 1-485. For further information regarding Forms please 
visit www.uscis.gov. 

My ca.se•wa$•. deni~~ when .• •l··•wa.su nder 2t,but currently .... !. ~nl over•~t.Aili·.··.l•·•eligible .. ~o· file• .. •form•H290B? 

Yes, you may file Form I-290B, Notice of Appeal or Motion if your SIJ petition or SIJ-based application for adjustment of status was denied or revoked if: 
1 The 1-360 or SIJ-based 1-485 was denied or revoked on or after May 13, 2005 for reasons related to age-out, dependency age-out, or specific 

consent; and 
1 Re-adjudication will only be with respect to age eligibility and specific consent. 

How•·~·p·•.•l r~questto ••.. reopen·n,y·case.···un.dert~~·· Settlef1l.ent.•Agre~rnent? 

Class members can file the Form I-290B, Notice of Appeal or Motion, with the appropriate fee or fee waiver (1·912) and mail it to: 

Applicants filing under the Perez-Oiano Settlement Agreement (POSA): 

For U.S. Postal Service (USPS) deliveries, use the following address: 
USC IS 
P.O. Box 5510 
Chicago, IL 60680-5510 

For private courier (non-USPS) deliveries, use the following address: 
USC IS 
Attn: POSA 
131 South Dearborn - 3rd Floor 
Chicago, IL 60603-5517 

When filing a Form I-290B: 
1 Check "Box F" in part 3 "Information about the Appeal or Motion"; and 
1 Write "Perez-Oiano Settlement Agreement" or "POSA" for Part 4, "Basis for the Appeal or Motion." 
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What•·should.l•·inclode in••mymotion•·to reopen. based on•·.tbeSettlement·•·Agreem~nt? 

If you are eligible to file a motion to reopen, please send USC IS: 
• Form 1-2908, Notice of Appeal or Motion 
• The appropriate fee or fee waiver request if desired, using Form 1-912, Request for a Fee Waiver 
• Evidence that your Special Immigrant Juvenile (SIJ) petition or SIJ-based application for adjustment of status was denied or revoked on or after May 

13,2005 
• Evidence that your previously filed SIJ petition or SIJ-based application for adjustment of status was denied on account of age or age-related 

dependency status or specific consent 

Whatwouldhappen if.my.Motion to.•Reopeh••based.···ontheSettlement•Agreement .. •is••··grahted? 

The immigration service officer will then re-adjudicate the Form 1-360 in accordance with the settlement agreement. 

\Nhafif .• USCISdeni~d my•·•Motiqnto•·.R~open~~sed·.on··the. ~ettlelll~·ntAgreement? 

If the Motion to Reopen is denied you may appeal to the Administrative Appeals Office. 

My petition for$peciallmrnigra11t Juv~nHe(SlJl classification or $1J·bas~d adjustm~otPfstatys application was d~oi~d b~cause myidepen~ency 
prder•.was e~pired• at·•the· tirne·.·•·ot•fiiing ..• lsthere··.·an~hing•l•.·can do? 

If your SIJ classification or SIJ-based adjustment of status was denied, revoked, or terminated on or after December 15, 2010 because your state court 
dependency order had expired at the time of the filing, you can request that USCIS reopen your petition and/or application without an additional fee. You 
must contact USC IS by June 15, 2018 to request that your case be reopened pursuant to the Stipulation to the Settlement Agreement in Perez-Oiano. 

How~oJ•··. request to reopen mycase on de rth~ stipulation to the Settlement Agreement? 

You may send the request to reopen to: 

SIL.CiassAction@uscis.dhs.gov 

or 

USC IS Field Operations Directorate 
Attn: Perez-Oiano Settlement 
111 Massachusetts Avenue, NW 
Suite 2000, MS: 2030 
Washington DC 20529 
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Parole is used sparingly on a case-by-case basis to bring someone who is otherwise inadmissible into the U.S. for a temporary period of time due to an 
urgent humanitarian reason or for significant public benefit. USC IS may grant parole to an individual who is outside the U.S. and is seeking to enter the U.S. 
for urgent humanitarian reasons or for significant public benefit for a temporary period of time that corresponds with the length of time needed to satisfy the 
purpose of the parole. Generally, parole is not granted for longer than one year. 

Frequently Asked Questions 

• How do I file for humanitarian parole? 

• How long will it take USC IS to make a decision on my application for humanitarian parole? 

• Can I request to have my application for humanitarian parole expedited? 

• What are the criteria that may support a request for expedited humanitarian parole? 

• Where can I get more information about humanitarian parole? 
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To file for humanitarian or significant public benefit parole you must: 

• Complete Form 1-131, Application for Travel Document, and include the correct filing fee for each parole applicant or submit Form 1-912, Request for 
Fee Waiver; 

• Complete Form 1-134, Affidavit of Support, along with supporting documentation for each applicant, in order to demonstrate that the beneficiary will 
not become a public charge; and 

• Include a detailed explanation and evidence of your circumstances. 

If you are represented by an attorney, he or she must file a Form G-28, Notice of Entry of Appearance as Attorney or Accredited Representative. 

Requests for parole must be submitted to the USC IS Dallas Lockbox: 

For US Postal Service (USPS) deliveries: 
USC IS 
P.O. Box 660865 
Dallas, TX 75266 

For Express mail and courier deliveries: 
USC IS 
Attn: HP 
2501 S. State Hwy 121, Business 
Suite 400 
Lewisville, TX 75067 

You will receive a written notice once we have received your application and again when your case has been decided. It can take between 90-120 days to 
process a parole application. The Humanitarian Affairs Branch (HAB) reviews all parole requests after Lockbox processing to identify those that require 
expedited processing because of urgent, time-sensitive circumstances. If you do not receive a notice that HAB has received your case within 30 days of 
filing the application packet with the Dallas Lockbox, you may contact HAB in writing at the following address: 

DHS/USCIS/Humanitarian Affairs Branch (HAB) 
20 Massachusetts Avenue NW 3rd Floor 
HAB Mail Stop 2100 
Washington, DC 20529 
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can•··•trequest to•haven1y appucationfot•··humanitarian·.· parole•. expedited? 

Yes. In addition to filing the parole application package with the correct fee at the Dallas Lockbox, you may contact the Human Affairs Branch (HAB) in 
writing to request expedited processing of your parole request at the following address: 

DHS/USCIS/10/Humanitarian Affairs Branch (HAB) 
20 Massachusetts Ave., NW, 3rd Floor 
HAB Mail Stop 2100 
Washington, DC 20529 

Please include the following information with your expedite request: 

1. Beneficiary: Person outside the U.S. requiring humanitarian parole to enter the U.S. 
• Name 
• Date of Birth 
• Country of Birth 

2. Applicant: Person who completes Form 1·131 on behalf of the beneficiary identified above (the applicant may also be the beneficiary) 
• Name 
• Contact information (include address, telephone number, and e-mail address) 

3. Reason for Expedited Parole Request: Please provide a concise statement of the specific time sensitive reason for parole with a date by which the 
beneficiary must enter the United States, if known. 

4. Alien Number: If you have already received a letter from the Humanitarian Affairs Branch (HAB) stating that it takes 90-120 days from date of receipt for 
USC IS to process this type of case, please include the nine-digit alien number provided in the body of the letter. 
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What arethecriteriathat· .. may support.a. requestforexpedited·••processlng of·hunianitarian.••parole? 

Circumstances that may justify a request for expedited processing of a humanitarian or significant public benefit parole application include, but are not limited 
to, the following: 

• Medical emergency, generally involving life and death, where the person seeking parole needs to enter the U.S. immediately; 
• Person seeking parole needs to attend a civil court hearing that requires his/her presence in the U.S. within the next 15 days; or 
• Other urgent situation that requires immediate action. 

Where .. •.can•··•tgetm·ore •... Into•rmation•.·about·.•.human•.itarian··•parole? 

Please visit our website at www.uscis.gov and select the "Humanitarian Parole" link under the heading "Humanitarian" in the center of the screen. 
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USC IS is committed to assisting military families. As part of this commitment, USC IS will allow special parole consideration for spouses, children, and 
parents of active duty members of the U.S. Armed Forces, individuals in the Selected Reserve of the Ready Reserve or individuals who previously served 
in the U.S. Armed Forces or the Selected Reserve of the Ready Reserve. 

This special parole consideration may help minimize periods of family separation and facilitate adjustment of status within in the U.S. by immigrants who 
are the spouses, children and parents of military service members. 

To request parole consideration, you should submit the following documents to the USC IS local field office that has jurisdiction over your place of 
residence: 

• A completed Form 1-131, Application for Travel Document, (may be filed without a fee); 
• Evidence of the family relationship; 
• Evidence that the service member is an active duty member of the U.S. Armed Forces, individual in the Selected Reserve of the Ready Reserve 

or an individual who previously served in the U.S. Armed Forces or the Selected Reserve of the Ready Reserve. (evidence such as a photocopy 
of both the front and back of the service member's military identification card (DD Form 1173); 

• Two identical, color, passport style photographs; and 
• Evidence of any additional favorable discretionary factors that you wish considered. 

To find the USC IS office that has jurisdiction over your place of residence, please visit our website at www.uscis.gov. 
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OVERVIEW 
On May 8, 2008, the Consolidated Natural Resources Act (CNRA) was signed into law. The CNRA extends most provisions of U.S. immigration law to the 
Commonwealth of the Northern Mariana Islands (the CNMI) for the first time. The transition period for implementation of U.S. immigration law in the CNMI 
began on November 28, 2009, and was scheduled to end on December 31, 2014 but was extended for five years until December 31, 2019. 

The CNRA created a CNMI-only transitional worker nonimmigrant visa category, and, on September 7, 2011, USC IS promulgated regulations governing the 
CNMI-only Transitional Worker nonimmigrant visa category for foreign workers in the CNMI. This new nonimmigrant category is known as a CW visa. The 
CW visa category was created by Congress to help the CNMI transition from its previous foreign worker permit system to U.S. immigration law, and will only 
be available while the transition period is in effect. 

What CNMI information are you seeking? (Please choose an option below) 

CNMI E-2 Investor Status 

Parole for Certain Aliens in the CNMI 

The new CNMI Transitional Worker Visa Category (CW) 

Please visit our CNMI webpage for general information and related links. To navigate to this webpage from our homepage at www.uscis.gov, please 
select the "Laws" link at the top of the page and then select the "Immigration from the CNMI" link on the left-hand side. 

1601 



CNMI E-21nvestor Status 
For information about CNMI E-2 Status, please visit our CNMI E-21nvestor webpage. To navigate to this webpage from our homepage at www.uscis.gov, 
please select the "Working in the U.S." link on the left-hand side and then select the "H-1 B" link. Once the new page loads, select the "E-2 CNMIInvestor" 
link on the left-hand side. Also, please visit our CNMI E-2 Questions and Answers webpage for additional information. 

Parole 
Please visit our webpage about Requesting Parole for the first time in the CNMI. Or visit our webpage about Extending Parole in the CNMI. 
To navigate to these webpages from our homepage at www.uscis.gov, please select the "Laws" link at the top of the page and then select the "Immigration 
from the CNMI" link on the left-hand side and then scroll down to the Parole information and links. 
Or for Questions and Answers, please visit our webpage: Information about Parole for Certain Aliens in the CNMI. 

CNMI Transitional Worker Visa Catetory (CW) 

General Questions 
Questions about Filing 
Questions for Workers 
Questions about Travel 

For more information please visit our webpage about the CNMI Transitional Worker Visa Category (CW). To navigate to this webpage from our homepage 
at www.uscis.gov, please select the ''Working in the U.S." link on the left-hand side and then select the "H-1 B" link. Once the new page loads, select the 
"CW-1 CNMI-Only Transitional Worker" link on the left-hand side. 
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General Questions 
• What does the CNMI-Only Transitional Worker (CW) visa do? 
• How will the rule affect foreign workers living and working in the CNMI? 
• What are the requirements to qualify for a CNMI-Only Transitional Worker Visa? 

Questions about Filing 
• When may employers begin filing petitions for workers? 
• What must an employer do to petition for a foreign worker? 
• Does an employer need to file a separate Form I-129CW for each transitional worker? 

• What are the filing fees associated with a Form I-129CW? 
• What evidence should an employer provide with the Form I-129CW petition? 

Questions for Workers 
• How can an eligible individual obtain a CW-1 or CW-2 visa from outside t he CNMI? 

• Can an individual with CW-1 status change employers? 
• How long is CW status valid? 
• I am a foreign worker who has been living and working lawfully in the CNMI. and my employer is willing to sponsor me for the CW visa. What steps 

do I need to take to obtain CW status in the CNMI? 

• How do my dependents apply to receive CW status? 
• I am a foreign worker living abroad and an employer in the CNMI is willing to sponsor me. What are the steps I need to take to obtain a CW visa? 
• What happens to CW-1 transitional workers and their dependents at the end of the transition period? 

Questions about Travel 
• As a CW-1 or CW-2 status holder. what do I need to do in order to travel outside the CNMI? 
• Can individuals with CW status return from travel outside the CNMI? 
• Is CW status valid in any part of the United States other than the CNMI? 
• Can individuals with CW nonimmigrant status, or with CW visas, transit through the Guam airport? 
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Whatdoesthe.CNMI~Only·Transitionatworker(CW)visa do? 

The CW visa provides lawful U.S. temporary, nonimmigrant status to eligible foreign workers who: 
• Are or will be employed by an eligible employer in the CNMI during the transition period; and 
• Are ineligible for another nonimmigrant worker classification under the INA. 

The purpose of the transition period is to allow employers and employees the necessary time to move in an orderly fashion from the prior CNMI permit 
system to the INA classifications. Therefore, the transition period allows time for employers to adjust their hiring practices and for eligible foreign workers to 
obtain the necessary qualifications and seek nonimmigrant or immigrant visa classifications available under the INA. 

What are the requirements.to qualifyfot•·a CNMI-Only.•Transiti.onarworket Visa? 

Requirements for Employers 
To be eligible to petition for workers for CW visa status, employers must: 

• Be engaged in a legitimate business, as defined in the final rule; 
• Consider all available U.S. workers for the position; 
• Offer terms and conditions of employment consistent with the nature of the employer's business and the nature of the occupation, activity and 

industry in the CNMI; 
• Comply with all federal and CNMI requirements relating to employment, including but not limited to nondiscrimination, occupational safety and 

minimum-wage requirements; and 
• Pay the worker's cost of return transportation to their last place of foreign residence if they are involuntarily dismissed from employment for any 

reason before the end of the period of authorized admission. 

Requirements for Workers 
An individual may be eligible for CW-1 nonimmigrant classification if he or she: 

• Is ineligible for any other employment-based nonimmigrant status under U.S. immigration law; 
• Will enter or stay in the CNMI to work in an occupational category designated as needing foreign workers to supplement the resident workforce; 
• Is the beneficiary of a petition filed by a legitimate employer who is doing business in the CNMI; 
• Is not present in the United States, other than the CNMI; 
• Is lawfully present in the CNMI if present in the CNMI; 
• Is otherwise admissible to the United States or is granted any necessary waiver of a ground of inadmissibility. 
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How WI lithe rule•.·affect•foretgn.•worketsltving and working inthe•·.CNMl? 

The CW classification allows employers in the CNMI to sponsor foreign workers who otherwise would be ineligible for status under the INA through the end 
of the transition period, currently extended until December 31, 2019. At the end of the transition period, CW classification will no longer be available when the 
transition period ends, and foreign works will need to seek an appropriate nonimmigrant or immigrant classification under the INA. The CW regulation 
provides for more than 22,000 foreign workers in CW status during the first year of the transition period, but, as required by statute, this number will be 
reduced annually by at least one and ultimately to zero by the end of the transition period. The numerical limit for Fiscal Year 2016 has been set at 12,999 
foreign workers in CW status. 

Whenmayel11ployer~beginfilingp~titionsJQ(\VOrkers? 

Employers may begin filing petitions on Oct. 7, 2011. An employer, however, cannot apply for a worker more than six months before the date the employer 
needs the worker's services. For example, if an employer needs a worker's services on July 1, the employer may submit a petition for the worker no earlier 
than Jan. 1 of the same year. 

Whatrnustan>emptoyer•·dotopetition·tor·a.torelgltwotker? 

Before an employer may petition for a foreign worker, the employer must consider available U.S. workers for the position being filled by the CW worker. 

To petition for a foreign worker, an employer must: 
• File a Form I-129CW, Petition for a CNMI-Only Nonimmigrant Transitional Worker; 
• Offer terms and conditions of employment that are consistent with the nature of the petitioner's business and the nature of the occupation, activity, 

and industry in the CNMI; 
• File appropriate documentary evidence, including evidence demonstrating that the petitioner is an eligible employer and an attestation certifying that 

the information provided about the employer, job position and prospective worker is accurate and meets the eligibility criteria; and 
• Submit the appropriate filing fees. 
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Does an elllployerneedto file.ctseparate. For111·.1·129CWforeach transitional worker? 

No. An employer can file a single petition for multiple workers, so long as all workers: 
• Will work in the same occupational category; 
• Will be employed for the same period of time; 
• Will be employed in the same location; and 
• Are requesting the same action in Part 2 of the petition (Change of Status, Extension of Status, etc.). 

The employer must complete the form fully, including the attestations needed to establish eligibility. The employer should submit evidence, to the extent 
available, to support the elements in the attestation. For example, in order to support the attestation that there are no qualified U.S. workers available to fill 
the position, the employer may submit evidence that the job vacancy has been posted in daily newspaper want ads or on job vacancy websites, such as 
those operated by the CNMI Department of Labor and private recruitment firms. 

How can an eligibleindiVidual obtain a CW-1 or CW-2visatrorttoutsidethe CNMI? 

Once an I-129CW filed with USC IS by the employer is approved, the eligible individual applying from outside the CNMI must contact the U.S. Department of 
State to apply for a CW-1 or CW-2 visa based on the employer's approved petition. The CW-2 classification is limited to dependents of CW-1 status holders 
(spouses and unmarried children under the age of 18). 

P~n·•·artindiyidualwith•·•.GW~1 .•... status·.·c.h~.ng~ .. ··•employers? 

Yes, but the new employer must file a Form I-129CW petition with USCIS. A CW-1 worker may work for the prospective new employer after the new 
employer files a nonfrivolous Form I-129CW petition for a change of employer. If the petition is denied, work authorization ceases. 

HQwlong lsQW•statusvalid? 

CW-1 status will be granted for up to one year. The employer may request an extension of status by filing a new I-129CW petition. A dependent's CW-2 
status generally expires on the same day as the principal's CW-1 status and can be extended when the principal's CW-1 status is extended. 
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tam• aforeig n· worker who hasbeen·living .and•Worktng·.··•lawfu lly in the••·CNMI,and·my employer·iswiJitng.·•tosponsor•.•me Jorthe.•• cw visa: What 
steps•do·•.l need .. ·to·.take .to.·.obta.in.·cwstatos.irtthe··cNMI? 

The following steps need to be taken in this situation. 

Step 1: Your employer must submit the following forms to sponsor you: 
• A Form I-129CW; 
• The $325 application fee; 
• The mandatory $150 education fee; and 
• Supporting evidence, including certification that the information provided about you, your employer and the job position is accurate and meets 

eligibility requirements. 
• Either you or your employer must also include the $85 biometrics fee with the petition (unless you are requesting consular processing). After your 

employer files the Form I-129CW, USC IS will contact you regarding when you will need to appear to provide your fingerprints and photograph. 

Step 2: If your Form 1·129CW is approved, USC IS will mail an approval notice to your employer. Make sure your employer gives you a copy of the approval 
notice. The approval notice will indicate either that your status in the CNMI has been changed to CW-1 (and include an attached Form 1-94) or that you will 
need to go to a U.S. Embassy or Consulate abroad to receive your CW-1 visa. 
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How do·• my dependents apply. to receiVe CW•.·status? 

As a derivative of your employer's application for you to obtain CW-1 status, your dependents lawfully present in the CNMI may apply for CW-2 status. 
Applicants for CW-2 status must submit: 

• The $290 application fee; 
• The $85 biometrics services fee if applicable; 
• A copy of your approval notice and Form 1-94 documenting admission to the CNMI in the CW-1 classification (if available); and 
• Form 1-539, Application to Change/Extend Nonimmigrant Status. 

Dependents may not need to file Form 1-539, depending on how the primary CW-1 status is being processed. 

If Then 
You are requesting consular your dependents may also seek consular processing of their CW-2 status at the same time. Dependents do not 
processing of your CW-1 status at need to file a Form 1-539 if they file for CW status from outside the CNMI. 
a U.S. Consulate or Embassy 
abroad ... 
You are in the CNMI and your your dependents may file a Form 1-539 at the same time or at any time while the I-129CW is pending. The 1-539 
employer has filed the Form I· must be accompanied by an additional biometrics fee unless the dependent is under 14 years of age or is 79 or 
129CW requesting CW-1 status older. However, your dependents' Form 1-539 will not be approved if your employer's petition or the application for 
for you ... your grant of status is denied. 

If the Form 1-539 is approved, USC IS will send your dependents an approval notice as evidence of the approved 
Form 1-539 with a Form 1-94 as evidence of CW-2 status. 
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l·•·•am .• ·a foreignworker•llvlngabroad.·and an employer· In the• CNMI··.• is will in g. to sponsorme. What. are the steps••l·•·.·needto.take to• .. ·obtain·a .• ·cwvisa? 

In this situation, the following steps should be taken: 

Step 1: For you to obtain a CW visa, the sponsoring employer must first submit the following documents: 

A Form I-129CW; 
The $325 application fee; 
The mandatory $150 education fee; and 
Supporting evidence certifying that the information provided about you, your employer 
and the job position are accurate and meets eligibility requirements. 

Step 2: If the petition is approved, USC IS will mail an approval notice to your employer. Your employer will need to send you the original approval notice to 
your address abroad. 

After you receive the approval notice, you will need to schedule a nonimmigrant visa interview at the U.S. Consulate or Embassy nearest to you. Your 
dependents may simultaneously apply for CW-2 visas with the U.S. Department of State and do not need to file a Form I-129CW or Form 1-539. The 
Department of State has separate application and fee requirements for visa applications. 

You and your dependents will not have CW-1 or CW-2 status until you obtain a CW visa from the U.S. Department of State and are admitted to the CNMI. 
The approval of a Form I-129CW for consular processing approves the classification only and does not grant you any additional status in the CNMI. 
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Whathappensto··cw~1·transitionalwotkersand .. their.depende.ntsat·.theend·· .• Ofthe·.•transitidnperiod? 

At the end of the extended transition period, Dec. 31, 2019, the CW classification will cease to exist (unless the transitional worker program is extended by 
the U.S. Secretary of Labor). Transitional workers holding CW status must obtain nonimmigrant or immigrant status under the INA before this date if they 
wish to stay in the CNMIIawfully. 

CW status holders must obtain a CW-1 or CW-2 visa from the U.S. Department of State overseas if they wish to travel abroad and reenter the CNMI. The 
Department of State has separate application and fee requirements for visa applications. For more information on traveling outside of the CNMI, please visit 
the Department of State website. 
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Cahtndividuals.·.with·.· .• cw.statusreturn·fronltraveloutside.the·.CNMI? 

A CW-1 or CW-2 nonimmigrant may leave the CNMI, but he or she must have the appropriate visa to reenter the CNMI. The CW worker must apply for a 
CW visa at a U.S. Embassy or Consulate abroad before seeking readmission to the CNMI.If the CW-1 or CW-2 status is obtained while in the CNMI, the 
nonimmigrant will be given a Form 1-94, Arrival-Departure Record, as documentation of CW status. 

ls•·•cw•.•status.···v~l.id.·in•.·~ny•part.·.ofthe.•.Qnited•.·.•States••other···th~rithe·CNM•f? 

No, CW status is limited to the CNMI. Individuals with CW status who travel or attempt to travel, without otherwise receiving authorization, to any other part 
of the United States including Guam have violated their CW status and are subject to removal from the United States to their country of nationality. However, 
there is one exception as noted in the following FAQ. 

Can•.individualswith••CW •• nonimmigraotstatus,orwith •.. CWvisas,transit.througbthe···Guamairport? 

Individuals who are nationals of the Philippines may travel between the CNMI and the Philippines through the Guam airport under the following conditions: 
• Outbound from the CNMI to the Philippines via Guam: The individual is in valid CW status and is traveling on a direct itinerary involving a flight 

stopover or connection in Guam of no more than eight hours, and the individual remains at the Guam airport during the transit. 
• Inbound from the Philippines to the CNMI via Guam: The individual has a valid CW visa and is traveling on a direct itinerary involving a flight 

stopover or connection in Guam of no more than eight hours, and the individual remains at the Guam airport during the transit. 
• Individuals in CW status or with CW visas who are not Philippine nationals are not eligible for the Guam transit exceptions. 
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USC IS is committed to providing appropriate benefits to Haitian nationals following the earthquake that struck on January 12, 2010. USC IS has announced 
temporary relief measures that may be available to those individuals who are currently unable to return to Haiti. 

Frequently Asked Questions 

• Are Haitian nationals eligible for Temporary Protected Status? 

• What temporary relief measures has USC IS made available to Haitian nationals in response to the earthquake devastating that country? 

• Who may be eligible for temporary relief? 

• I am a Haitian national. currently I cannot return to Haiti due to the ongoing effects of the earthquake and my allowed time to stay in the US is 
expiring or about to expire. What are my options? Can I work during my stay in the US? 

• I am a Haitian national. I was granted parole to enter the United States temporarily. I cannot return to Haiti due to the ongoing effects of the 
earthquake and my allowed time to stay in the US is expiring or about to expire. What are my options? Can I work during my stay in the US? 

• I am a Haitian national student currently enrolled in school in the US; due to the ongoing effects of the earthquake in Haiti I can no longer cover the 
cost of my education. What are my options? Can I work during my stay in the US? 

• I am a Haitian national currently in the US under an Order of Supervision pursuant to a stay of removal issued by U.S. Immigration and Customs 
Enforcement. Can I work during my stay in the US? 

• I am a Haitian national: I have a pending case with USC IS and need my case expedited due to the ongoing effects of the earthquake in Haiti. What 
are my options? 

• I am a Haitian national: I am in removal proceedings and cannot leave due to the ongoing effects of the earthquake in Haiti. What are my options? 

• If a person from Haiti is out-of-status. will this person be eligible for any relief? 
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• Can a erson from Haiti who is out-of-status travel to his or her countr to assist stricken famil members and then return to the U.S.? 

• Can an applicant for adjustment-of-status (with a pending Form 1-485) travel to Haiti to assist family members without forfeiting his or her 
application? Can such applicants travel to Haiti to attend funerals? 

• What is the Help HAITI Act of 201 0? 

• Can a naturalized citizen, originally from Haiti, sponsor nieces and/or nephews or other extended minor family members who were orphaned as a 
result of the devastation? 

• I am a U.S. Citizen in the process of adopting a Haitian child. What is the U.S. Government doing to help me? 
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Are.Haitian.·nationatseligiblefor·IemporaryProtectedStatus? 

Yes, certain Haitian nationals may be eligible for Temporary Protected Status. To be eligible, an applicant must establish that he or she has been 
continuously residing in the United States since January 12, 2011 and continuously physically present in the United States since July 23, 2011, as well as 
meet other admissibility requirements and not be barred from TPS by certain criminal history, security or other mandatory ineligibilities. For the most up to 
date information on TPS for Haitians, please check our website at www.uscis.gov and click "Humanitarian" and then click "Temporary Protected Status" and 
then on the left click "TPS Designated Country" Haiti . 

Volume 4.4.3.4 TPS. 

Temporary relief measures available to nationals of Haiti include favorable adjudication, where possible, of requests for change or extension of nonimmigrant 
status, acceptance of applications for change or extension of nonimmigrant status submitted after the alien's authorized period of admission has expired, re­
parole of aliens granted parole by USC IS, extension of certain grants of advance parole, expedited processing of advance parole requests, favorable and 
expedited adjudication, where possible, of requests for off-campus employment authorization due to severe economic hardship for F-1 students, expedited 
processing of immigrant petitions for children of U.S. citizens and lawful permanent residents (LPRs), issuance of employment authorization where 
appropriate and assistance to LPRs stranded overseas without documents. In addition, since the earthquake, Haiti has been designated twice for Temporary 
Protected Status. The current TPS designation and the extension expire on July 22, 2017. For more information on TPS for Haitians, see TPS Haiti. 

Whornay•••be .. ·eligible·fortelllpotary··•relief? 

All nationals of Haiti with current immigration benefits or benefit applications pending with USC IS may be eligible for temporary relief. Temporary Protected 
Status has specific eligibility criteria. See TPS Haiti. 
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1 am a•Haitiannational,•·currently•tcan,lot returnto·•Haiti··due•.to. theongoing .effects.·oftheearthquake· and•••· my•·allowed·.·.time· .. to •. stay in the .. us•·••is 
expiring or about to exptre;·.·What.•are my··.optians? Can•lworkdodng•mystay•in·.·the•US? 

You may be eligible for Temporary Protected Status under the designation of Haiti for TPS. In addition, there are certain other avenues for extending or 
maintaining other immigration benefits that may apply in your case, even if you cannot obtain TPS or in addition to your TPS grant. 

Haitian nationals wishing to change or extend their nonimmigrant status must submit an application, per existing standards, and submit evidence 
establishing that their inability to return to Haiti prior to the expiration of their authorized period of admission was due to the events of January 12, 2010. 

Change or Extension of Nonimmigrant Status: 
• USC IS has implemented procedures to adjudicate favorably where possible applications for change or extension of nonimmigrant status 

following the expiration of an applicant's period of admission. 
• Forms 1-539, Application to Extend/Change Nonimmigrant Status, currently in process and newly filed applications for Haitian nationals 

are being identified for immediate processing. 

• B visa non-immigrant visitors can apply for six month extensions of their visas, as long as they remain affected by the earthquake. All 
other nonimmigrant aliens must continue to meet existing criteria for change or extension of status. 

• In cases where an alien is no longer able to extend his or her current nonimmigrant status, whenever possible favorable consideration 
will be given to requests for change of status to B-1 or B-2. 

Employment Authorization: 
• Certain nonimmigrant classifications are not permitted to apply for or receive employment authorization. Nonimmigrant visitors, for instance, 

would not be granted work authorization. Applicants may only work while in the U.S. if the law allows them to receive employment 
authorization. 
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I am a• Haitian.·· national, ..•• l.was• granted•·.paroletoenter.the••United•·.·Statestenlporarily.•·•t.cannot.·•retum to.··•Haitidue · to·.the ·.ongoing·.•etfects.·.•·ofthe 
earthquake•and·.rny•allowedtime·.to••stay i n• the US is expiring. or about to expite.<What• are•••my •• options?•Can·.lwork·•·duting·.my•stay In.the•.us? 

You may be eligible for Haiti TPS. If you did not file during one of the initial registration periods for Haiti, you may be able to apply for TPS as a Late Initial 
Filer, however, you only have 60 days after the expiration of your parole to apply for TPS. You may also apply for TPS while you still have parole. There are 
specific requirements, however, to obtain TPS under the Haiti designation. For example, you must have continuously resided in the United States since 
January 12, 2011 and been continuously physically present in the United States since July 23, 2011, among other requirements. For more information, 
please visit our webpage about TPS for Haiti. 

In addition, a Haitian national who has already been paroled into the U.S., may apply to extend the period of parole. If an alien presents a genuine, expired 
or unexpired Form 1-94, which contains an expiration date of January 12, 2010 or later, and the alien demonstrates that he or she was or is prevented from 
returning to Haiti prior to the expiration of his or her parole as a direct result of the earthquake, he or she may file for re-parole. The length of the extension is 
at the Director's discretion but normally should not exceed 6 months. 

Re-parole Affected Parolees: 
Aliens may file for re-parole at the USC IS District office with jurisdiction over their current place of residence in the U.S.: USC IS Office Locations. He or 
she would need to file an 1-131, Application for Travel Document, with the fee of $360, and would include a copy of his or her Form 1-94, and a 
description of why he or she is prevented from returning to Haiti. For more information on this, see "humanitarian parole" under the "humanitarian" 
section of www.uscis.gov. 

Employment Authorization: 
• Parolees in the U.S. may apply for employment authorization. For how to apply, please refer to the Form I· 765 instructions. 

Current requests to extend Advance Parole status will be adjudicated on a case by case basis. 
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1 amaHaitiannationatstudentcurrently enrolled in.schoolinthe US; due ••. ·tothe.ongoing effectsotthe earthquakein •. Haitilcanoolongertover 
thetostofmy education. What are Illy options? Can 1 work during my··stayin the US? 

Nonimmigrant F-1 students from Haiti who may be unable to continue to cover the cost to engage in a full course of study may need off-campus employment 
authorization. An F-1 student who can demonstrate that he or she is from Haiti can apply for employment authorization to work off-campus. 
The student needs to be recommended for employment by the Designated School Official (DSO) and should submit Form 1-765, Application for Employment 
Authorization along with the Form 1-20 with approval from the DSO to the USC IS Service Center with jurisdiction. Please refer to the instructions 
for specific guidance. For additional details about this temporary form of relief to Haitian nationals, please visit our Web site at!!.'!.!.'!.!.~~· 

In addition, a Haitian with an F-1 student visa may also be eligible for TPS and be able to receive an EAD as a result of having TPS. However, if you also 
wish to maintain your student status, you must further ensure that your employment does not violate the terms of your student status. There are special 
employment-related procedures available to Haitians who wish to maintain their student status and also to work while in TPS. You need to coordinate with 
your school if you wish to work while in TPS, but also maintain your student status. 

l·•antaHaitian national•··currentlyin the· .. us under an Order of.Supervisiollpursuanttoastayotremovalissuedby U.S.•Immigration and Customs 
Enforcement.CanlworkduringmystayintheUS? 

You may be authorized to work and should submit Form 1-765, Application for Employment Authorization, and USC IS will adjudicate as promptly as possible. 

1· ... ~111•·a•·.Haitia·n•.Qatiooal·;··••r.hav~•···.a··pendiQQ ... caseWith•.·.VSC1Si•an.~.··ree·d·•.my··.·.c~.se.expe.dite•d•.·~ue to··.·t~·.e•····.ongqing·.effects .• qf• .. the.·.·earthq.uake··.in•··H~iti ..••.•. · .. w~·at 
are mY optiqns? 

When there is a demonstrated need for immediate relief, USC IS will expedite certain applications. Standard requirements for security checks remain in place 
under expedited procedures. 

Expedited Processing: 

• Relative Petitions for Minor Children of legal permanent residents and U.S. citizens Residing in Haiti: 
o In cases where the petitioner requests expedited processing of a Form 1-130, Petition for Alien Relative, for a child from Haiti, the case 

will be expedited in situations where a visa number is readily available. 
• Requests for Advance Parole: 

o Haitian nationals with benefit applications pending in the United States may need to travel quickly for emergent reasons and will need 
to apply for advance authorization for parole to return to the United States. USC IS will expedite the Form 1-131, Application for Travel 
Document, when an applicant demonstrates an emergent need to travel. 
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l···.am aHaitian·.· ... national;.·.·l·.arn• .. •inremovalproceedings•••and·.cannofJeave due·tothe• .. contihuing effects •.. •ofthe.earthquake.in••.Haiti.•.What.·.are·•my 
options? 

Individuals from Haiti who are under a final order of removal may be granted a stay of removal. This temporary suspension is specific to Haiti due to the 
massive infrastructure damage. 

• Decisions will be made on a case-by-case basis and based on specific circumstances. 
• Where appropriate and authorized by law, nonimmigrant visitors and aliens that receive a stay of removal may be eligible to apply for or receive 

employment authorization so that they may financially support themselves, or potentially help the rebuilding effort by sending remittances to Haiti. 

lt·a person from• ·Haiti •·is·out~of-status, .• wiJI·this petson···.•be .• eHgible··tor any. relief? 

A person whose nonimmigrant status has expired may be able to file for a change or extension of status, if he or she was in a valid, nonimmigrant status. In 
addition, the individual may be eligible for TPS under the Haiti designation. 

Qan •. ·.·~······person· .. ·fr6111H~ .. iti1 .w~·o•··is•·•94t-of-~~atu~·,····tray~l••··•t9•·•··~.·.i~·.··9r.~er··.·~·quntry•·to·••·~~si•st ...•. stri~•k~·•9.·.·farn•iiY··.·m~•m• .. b~·.rs.·an·~···.·retijrn•·•·toth~·•·•u~~·? 

A person from Haiti who is out of status may travel to Haiti, but will generally not be eligible for Advance Parole. Advance parole is permission to re-enter the 
United States. In some circumstances, USC IS may, as a matter of discretion, grant advance parole to a person who has certain pending applications, such 
as an adjustment of status application or a TPS application. There is no guarantee that that person would be allowed to reenter the United States after 
departing, and persons with pending applications may run the risk of missing important notices from USC IS, such as a request for additional evidence to 
support their applications. In addition, persons with pending applications may be denied the benefits that they seek while they are outside of the United 
States and then may not be permitted to re-enter the United States. 
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canan•.·applicantforadjustrnent-of-status(withapending•Farnt1~485JlraveltoHaiti.·toassistfamilymemberswithoutforfeiting·.hisorher 
application? can such applicantstravetto Haiti to attendfunerals? 

Aliens with a pending Form 1-485, Application to Register Permanent Residence or Adjust Status, may be eligible to leave the U.S. and return if they have 
received Advance Parole via an approved Form 1-131, Application for Travel Document. Aliens wishing to return to Haiti to assist family members or attend 
funerals can request expedited processing of their 1-131's as described above. So long as the alien has been approved for Advance Parole, he or she may 
travel for short periods of time outside of the United States without abandoning the application for permanent residence. However receiving Advance Parole 
does not guarantee reentry into the United States. 

What.·is··.the··HelpHAI·TI····Act·.···of.~.0.1Q? 

The Help HAITI Act of 2010 allows certain Haitian orphans paroled into the United States to become lawful permanent residents. Applications for permanent 
residence under this law may be filed any time on or before December 9, 2013. To be eligible for permanent residence under the Help HAITI Act of 2010, 
the orphan must have been inspected and granted paroled into the United States under the humanitarian parole policy announced by the Secretary of 
Homeland Security on January 18, 2010. To apply, Form 1-485, Application to Register Permanent Residence or Adjust Status, must be filed with fee, along 
with Form 1-693, Report of Medical Examination and Vaccination Record,; a copy of the 1-94 that was received upon parole and evidence of identity and 
nationality. For more information and filing instructions, please visit the USC IS website: and read the You may also 
call877-424-8374 or email NBC.adoptions@dhs.gov. 

Qan anaturalized citizen, origill~lly frollliHaiti,sponsornieces ~nd/otnephews ototherextendedrninor.falll ily.members who Were orphaned ~s a 
result·ofthe deVastation? 

A U.S. citizen, whether naturalized or born in the United States, may not file a Form 1-130, Petition for Alien Relative, on behalf of a niece, nephew or other 
minor extended family member who was orphaned as a result of the earthquake. A U.S. citizen may only petition for his or her spouse, parents, children, 
adult sons and daughters, and brothers and sisters. 

Information about how and if a U.S. citizen may adopt a child from Haiti, can be found at:!!.!!.!!...:.~~~~ "Haiti" can be selected from the list of 
countries. 
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lamau.s.·citizen ... in tMprocess•otadopting a Haitian .child:·•· What.•·isthe· .. u;s. Governmentidoingto·.··.•help·.l11e? 

USC IS and the U.S. Department of State have worked together to expedite certain pending Haitian adoption cases. To help USC IS improve our processing 
of Haitian adoption cases, please send us detailed information about your adoption case to HaitianAdoptions@dhs.gov. In the e-mail please provide as 
much information as possible, such as: 

• Name of prospective adoptive parents; 
• Prospective adoptive parent contact information; 
• Name of matched child; 
• Child's date of birth; 
• Current location of child; 
• Date Form I-600A was filed and with which USC IS office; 
• Date Form 1-600 was filed and with which USC IS office; 
• Whether the adoption in Haiti was finalized; and 
• The Haitian or U.S. documents you are able to provide (Only list the documents, do not send copies). 

Finally, we encourage you to visit our website at www.uscis.gov and the U.S. Department of State website at www.adoption.state.gov for more information 
and updates. 
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OVERVIEW 
USC IS provides resources by which foreign nationals from a variety of countries may gain permanent resident status through special programs. This 
includes Special Program for Cuban Migration, among others. Using the information below, you can find special programs that allow them to apply for 
permanent resident status. Also included below is information about other programs such as the Wounded Warrior Program. 

For information about these and other Special Programs, please visit our webpage at www.uscis.gov/green-card/other-ways-get-green-card. 

• Information Regarding the Parole for Cuban Medical Professionals from Third Countries 

On August 11, 2006, the Department of Homeland Security announced that it would now allow certain Cuban medical personnel in third countries 
(that is, not in Cuba or the United States) to apply for parole at a U.S. Embassy or Consulate. 

To qualify for consideration of parole, individuals must meet the following criteria: 
• Must be a Cuban national or citizen. 
• Must be a medical professional currently conscripted to study or work in a third country under the direction of the Government of Cuba. 
• Must be admissible into the United States. 

• Information Regarding Special Immigrant Status for Afghan and Iraqi Civilian Translators. 

Special immigrant status is available to Afghan and Iraqi nationals who have worked directly for the United States Military as translators. Created by 
the National Defense Authorization Act for Fiscal Year 2006 (Public Law 1 09-163), this new immigration category allows translators and their families 
to gain admission to the United States, apply for permanent residency and eventually acquire U.S. Citizenship. To request special immigrant status, 
translators must file a "Petition for Amerasian, Widow(er), or Special Immigrant" (Form 1-360) with the required evidence. For more information, 
please visit our webpage about Green Cards for Afghan and Iraqi Translators. 

Priority dates for this special class of visa petitions can be found on the Department of State website at www.travel.state.gov. 
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• Information Regarding the Special Immigrant Visa for Certain Iraqi Nationals Who Worked for the U.S. Government 

On July 9, 2008, USC IS announced guidelines for a new special immigrant visa for certain Iraqi nationals who worked for, or were contractors of the 
United States government in Iraq for at least one year on or after March 20, 2003. Section 1244 of the Defense Authorization Act for Fiscal Year 
2008 authorizes 5,000 special immigrant visas for Iraqi employees and contractors each year, as well as their spouses and children. To apply, you 
must file Form 1-360, Petition for Amerasian, Widow)er), or Special Immigrant. There are no filing or biometric fees associated with this application. 
If the numerical limitation for FY 2012 is not reached, any unused numbers from that year may be used in FY 2013. Numbers will not carry forward 
into FY 2014. 

This program was extended by Congress. The extension permits USC IS to approve petitions or applications for visas or adjustment of status to 
lawful permanent residents in any Iraqi Special Immigrant Visa cases that were pending with USC IS or with the Department of State (DOS) when the 
program expired on September 30, 2013. USC IS may also approve an additional2,000 cases as long as the initial applications to the DOS Chief of 
Mission in Iraq are made by December 31, 2013. 

For additional information, please visit our webpage about Green Cards for Iraqi Nationals who assisted the U.S. government. 

• Information Regarding the Special Immigrant Visa for Certain Afghan Nationals Who Worked for the U.S. Government 

The Afghan Allies Protection Act of 2009, Section 602(b), authorizes special immigrant status for Afghan nationals who have been employed by or 
on behalf of the U.S. government in Afghanistan on or after October 7, 2001, for a period of not less than one year. The total number of individuals 
who may be provided special immigrant status under this program may not exceed 1,500 per year. To apply, you must file Form 1-360, Petition for 
Amerasian, Widow)er), or Special Immigrant. 

For additional information, please visit our webpage about Green Cards for Afghan Nationals who assisted the U.S. government. 
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• Information Regarding the Military Accessions Vital to National Interest (MAVNI) Recruitment Pilot 

MAVNI is a military recruitment pilot program. This program recruits certain legal aliens (nonimmigrants) whose skills and considered vital to the 
national interest. Those holding critical skills (physicians, nurses, and experts in certain languages) would be eligible. This pilot program will recruit 
up to 1,000 non immigrants and will continue for a period of up to one year. 

More information on the MAVNI program is available online at www.goarmy.com/info/mavni or in the Defense Department Fact 
Sheet: www.defenselink.mil/news/mavni-fact-sheet.pdf. USC IS' website, www.uscis.gov/military, has immigration-related information and links to 
resources geared specifically for members of the military and their families 

• Information about the USC IS Wounded Warrior Program 

USC IS established the Wounded Warrior Program to recruit and hire severely wounded veterans. While not guaranteeing a job, USC IS provides 
veterans the opportunity to interview for available positions. USC IS has established a liaison with many organizations, including: 

o U.S. Army Wounded Warrior Program; 
o Soldier and Family Assistance Centers; 
o Department of Veterans Affairs, Vocational Rehabilitation and Employment; 
o Department of Defense's Operation Wa~ighter; 
o U.S. Marine Corps Wounded Warrior Regiment; 
o Department of Labor's Americas Heroes at Work; 
o Salute America's Heroes; and 
o National Reconnaissance Office. 

While USC IS is committed to recruiting all severely wounded veterans, to maintain consistency with other federal wounded warrior programs, our 
recruiting is focused on those who: 

o Suffer from injuries or illness incurred in the line of duty after September 10, 2001, and 
o Receive or expect to receive a Department of Defense or Veterans Affairs disability rating of 30 percent or greater in categories such as: loss 

of limb, loss of vision/blindness, spinal cord/paralysis, permanent disfigurement, loss of hearing/deafness, severe burns, traumatic brain injury, 
post-traumatic stress disorder, and any other condition requiring extensive hospitalization or multiple surgeries; or 

o Receive a Department of Defense or Veterans Affairs combined rating equal to or greater than 50 percent for any other combat or combat 
related condition. 

Interested candidates are encouraged to send their resume and their DD Form 214 and DoDNA letter of disability rating (if issued) to 
vicky.crawford@uscis.dhs.gov. Interested candidates are also encouraged to call USCIS Recruiting at 202-233-2500 and ask for the Wounded 
Warrior Program Manager. 
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Enacted in 1966, The Freedom of Information Act (FOIA) is a federal law that gives the public greater access to Federal Government records and 
information with certain exemptions, such as National Security Information, Confidential Business Information, Personal Privacy, Certain Law Enforcement 
Records, etc. The Act can be found at 5 U.S.C. Section 552. 

Frequently Asked Questions 

• What is FOIA? 

• Who is eligible to file a request under FOIA? 

• Who is eligible to file a request under the Privacy Act? 

• How Do I submit a FOIA request or obtain a copy of my file? 

• Where do I submit a FOIA request? 

• What is the National Records Center (NRC)? 

• How long will it take to receive a response to my FOIA request? 

• How can I check on the status of my FOIA request? 

• I received a letter from USC IS stating my request was put on the complex track. What does that mean? 

• How do I change the track of my case (Simple versus Complex· How do I narrow the scope of my request)? 

• I have a hearing before a Judge. Why was my Track 3 request denied? 

• I need to have my FOIA request expedited. How do I do that? 

• I can't afford to pay the fees for my FOIA request. Can I have the fees waived? 

• How do I change the mailing address on my existing FOIA request? 

• How do I change the attorney or representative on my FOIA request? 

• How can I request that my records be sent to me via overnight or express mail? 

• How do I make a "Request for a Certification of Non-Existence of a Record"? 
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• How do I obtain Certified Copies of my naturalization certificate or other documents? 

• I filed a FOIA request and received a request for more information. Why do I need to provide additional information? 

• I received a re uest for more information and I need more time to et the documents. Can I et an extension of time to su 
information? 

• I received the documents I requested. Can I get better quality copies? 

• I received my requested records. However, I didn't receive everything. How can I get the missing documents? 

• The CD I received was broken. How can I get a replacement? 

• I received a "no record" letter and would like to have a second search done. How do I request another search? 

• I received a letter stating that my request was being closed out as a duplicate request. I still need my information. Am I going to receive it? 

• I received my response and there were pages marked "Referred to another government agency." What does this mean? 

• How do I file a FOIA request for a border incident, or for information regarding voluntary removal? 

• Can I file a FOIA request to obtain a copy of my immigration record so I can determine my immigration status? 

• I am blind or have a visual impairment and cannot read my records. How can I request assistance? 

Address: Department of Homeland Security 
National Records Center 
PO BOX 648010 
Lee's Summit, MO 64064-8010 

Fax: 816-350-5785 
E-mail: USCIS.FOIA@USCIS.DHS.GOV 
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Whatis•·FOIA? 

The Freedom of Information Act (FOIA or the Act) is a law enacted in 1966 that provides any person with the right to request access to government records, 
except those records exempted by the Act (e.g., classified national security, business proprietary, personal privacy, and investigative). The Act provides the 
public with the right to know or be informed about activities, decisions and policies of U.S. federal agencies. The Act can be found at 5 U.S.C. § 552. 

\fiJho••is .•. ·~ligi~le••to fil~·areque~ffinder•FOIA? 

Any person can file a request under FOIA, including U.S. citizens, Legal Permanent Residents, foreign nationals, organizations and associations. 

To file a request under the Privacy Act, the requester must either be a U.S. citizen or a Legal Permanent Resident. 
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How .. Do.••.l submit.•.a·.FoiArequesforobtain a copy ot·nw.file? 

• You must submit all requests in writing. USC IS does not require you to use a specific form. You have the option to submit a completed Form G· 
639, Freedom of Information/Privacy Act Request. You may download Form G-639 from our website at www.uscis.gov/foia. Please read the 
instructions to the form. The form outlines the required information needed to submit your FOIA request. 

• Individuals who are the subject of the record being requested must consent to the release of information by signing the request. If using Form G· 
639, see Number 3. 

• Individuals who are the subject of the record being requested must verify their identity by signing the request. Signatures must either be notarized or 
executed under penalty of perjury. If using Form G-639, see Number 4. 

• Individuals requesting access to their own records must consent to pay all costs incurred up to $25 by signing the request. If using Form G-639, see 
Number 5. 

Please submit your FOIA request to one of the following: 

Address: Department of Homeland Security 
National Records Center 
PO BOX 648010 
Lee's Summit, MO 64064-8010 

Fax: 816-350-5785 
E-mail: USCIS.FOIA@USCIS.DHS.GOV 

Please submit all new FOIA requests, FOIA inquiries, FOIA status requests, and address changes for a FOIA case to one of the following: 

Address: Department of Homeland Security 
National Records Center 
PO BOX 648010 
Lee's Summit, MO 64064-8010 

Fax: 816-350-5785 
E-mail: USCIS.FOIA@USCIS.DHS.GOV 
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The National Records Center is a facility that houses approximately 25 million immigration A-files at one location. In addition, all FOIA/PA operations for 
USC IS are centralized at this location. 

By statute there is a mandatory timeframe for responding to a FOIA request. The Act requires that government agencies respond to a FOIA request within 
20 business days. 

How•··can•l ch~ck onth~· .. $tatus•• Qfrny••.•FQJA·• .. reque.st? 

You may check the status of your request by going to our website at www.uscis.gov/foia. You must have the NRC control number associated with the FOIA 
request. This number is located in the upper right hand portion on all correspondence received from the NRC. It is an alpha-numeric number and will begin 
with three letters. Alternatively, status requests may be submitted to one of the following: 

Address: Department of Homeland Security 
National Records Center 
PO BOX 648010 
Lee's Summit, MO 64064-8010 

Fax: 816-350-5785 
E-mail: USCIS.FOIA@USCIS.DHS. GOV 

l•tecelved•·.a·.•lett~·r·.·from•·.·.uscl$·st~ting•·•·ll1Y•ir~qpest•.·W~$··puton •. the•.•·¢ol11pl~i.tr~ckl·.·••··what•··doe~•·that··•n,ean? 

USC IS uses a 3 track FOIA processing system. 

• Track 1 is a request for very specific information or documents. A request for a copy of a green card or your naturalization certificate is an example 
of a Track 1 request. These are considered simple requests because they require minimal documents to be researched and reviewed. 

• Track 2 requests ask for a copy of the entire record. These are considered complex requests because they require research and review of more 
documents. 

• Track 3 requests involve individuals served with a charging document that are scheduled for an immigration hearing. 
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How.··da•·•l changethe track. of my•• case (Simple versusColllplex• • How .·do •lnarrowthe scope •·.ot··.my request)? 

If you have requested an entire copy of your file, your request has been placed in Track 2, or the complex track. You may narrow the scope of your request 
from a copy of the entire record to a copy of specific documents. This will move your request to Track 1. Track 1 cases are typically processed in a shorter 
amount of time than Track 2 cases because fewer documents are being reviewed for release. If you have been served with a charging document and are 
currently scheduled for a hearing before an immigration judge, you may ask for Track 3 status. Track 3 cases receive accelerated processing. 

To narrow the scope of your request or change the track of your case, you may mail, e-mail or fax a request to modify your FOIA request to include only 
specific documents. Please include your NRC control number, the specific document(s) you are requesting, your current address, and your signature. If you 
wish to obtain Track 3 status, you will need to submit the request in writing and include one of the following documents: 

, Notice to Appear (Form 1-862); 
, Order to Show Cause (Form 1-122); 
, Notice of Referral to Immigration Judge (Form 1-863); or 
, A written Notice of Continuation of a scheduled hearing before the immigration judge. 

All submissions may be submitted to one of the following: 

Address: Department of Homeland Security 
National Records Center 
PO BOX 64801 0 
Lee's Summit, MO 64064-8010 

Fax: 816-350-5785 
E-mail: USCIS.FOIA@USCIS.DHS. GOV 
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I· have• a•hearingbefote aJudge, •. ··.·.·.•Why•wasfuy.Jrack 3•.·· .. request•.denied? 

Most Track 3 cases are denied because the requestor failed to provide the proper documentation. You must submit either a 

, Notice to Appear (Form 1-862); 
, Order to Show Cause (Form 1-122); 
, Notice of Referral to Immigration Judge (Form 1-863); or 
, A written Notice of Continuation of a scheduled hearing before the immigration judge. 

The document submitted must be properly signed and must contain a future, certain date. Court orders that contain a past court date, or a court date to be 
determined are not sufficient for Track 3 status. 

Requests for expedited treatment must be submitted in writing. A requester who seeks expedited processing must submit a statement, certified to be true 
and correct to the best of that person's knowledge and belief, explaining in detail the basis for requesting expedited processing. Certification can be 
accomplished either by having your statement notarized by a notary public or by self-certifying. In order to self-certify the requester must add a sentence at 
the end of the request for expedited treatment that the information contained in the request is true and correct to the best of their knowledge and belief. The 
request must be signed under penalty of perjury. You may refer to the bottom of Form G-639 for an example. 

Submit your request, along with your NRC control number, to one of the following: 

Address: Department of Homeland Security 
National Records Center 
PO BOX 64801 0 
Lee's Summit, MO 64064-8010 

Fax: 816-350-5785 
E-mail: USCIS.FOIA@USCIS.DHS. GOV 
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l·••can't afford•·•to •• pay the feesJor•.mv•••FOIArequest.Can •l.· .. have•theJeeswaived? 

Request for fee waivers must be submitted in writing. Submit your request, along with your NRC control number, to one of the following: 

Address: Department of Homeland Security 
National Records Center 
PO BOX 64801 0 
Lee's Summit, MO 64064-8010 

Fax: 816-350-5785 
E-mail: USCIS.FOIA@USCIS.DHS.GOV 

H9w•··•do•.·.·l•· .. ·ch·~·og~•·•·the.·.·.mailing· .. ··•addtess.on•·•l11y•.·existi.og•···FOIA· .... ·reque$t? 

To change the address where your records will be mailed, you must submit notification including the old address, the new address, NRC control number, and 
the signature of the requestor in writing to one of the following: 

Address: Department of Homeland Security 
National Records Center 
PO BOX 648010 
Lee's Summit, MO 64064-8010 

Fax: 816-350-5785 
E-mail: 

How•.·•·~o··••' c~.ange•t~e•···~ttqrn~y·pr•••repr~sentativ~ •.. oon1y·•·•F91A··· .• r~.q4est? 

Requests to change attorneys will only be accepted with the consent of the original attorney. The original attorney must mail or fax a written, signed request 
asking for the substitution of the parties. If you cannot obtain the written notification from the original attorney, your newly appointed attorney must submit a 
new Form G-28 along with your new request. This will be treated as a new request and the process will begin anew. Please include your NRC control 
number and submit it to one of the following: 

Address: Department of Homeland Security 
National Records Center 
PO BOX 64801 0 
Lee's Summit, MO 64064-8010 

Fax: 816-350-5785 
E-mail: USCIS.FOIA@USCIS.DHS.GOV 
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How canl••·request·.thatmy• records .•. •besentto••·me .. via overnight orexpressmail? 

To receive records via overnight or express mail, an account with Federal Express is required. You will need to provide us with your account information in 
writing. We will send the response ONLY via Federal Express. Please include your NRC control number and submit it to one of the following: 

Address: Department of Homeland Security 
National Records Center 
PO BOX 64801 0 
Lee's Summit, MO 64064-8010 

Fax: 816-350-5785 
E-mail: USCIS.FOIA@USCIS.DHS.GOV 

How do lmake a ''Request fora. certification of Non~Existence of aRecQrd''? 

To obtain a certification of the non-existence of a record, you need to send your name, date of birth, country of birth and any other pertinent information to: 

U.S. Citizenship and Immigration Services 
ATTN: Records Operations Branch 
1200 First Street NE 
Washington, D.C. 20529-2204 

Additional information concerning Dual Citizenship may be obtained on the following webpage: Dual Citizenship. 

H9wdo·····l··o.btain.·•Ce·rtifi~~·.··copi~s.···()f.ffiy ..•• ·natijraliz~tior1 ce~ificate···()r•·.gth~.·r•do9llllie.nts? 

We do not certify copies of records. If you have lost your original naturalization certificate, you must submit an application to have it replaced. To apply for a 
replacement Naturalization or Citizenship Certificate file Form N-565, Application for Replacement Naturalization/Citizenship Document. 
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lfiled .. ··a•FOI·Arequest·.·and ....•• ·received·.•a•·•reqoestfor·•·m·ore.··information.•·•·····why·•do··.·.l .•.. need·.·.to .. ·•provide .• ·add.itional•·.·informatio•n? 

Many individuals have the same or similar names. It is important that we properly identify the correct record related to your request. The additional 
information is needed to assist us in quickly and accurately locating your records. 

l.receiyed···~.· .• reqllesffor·mor~·····.infotmation .•• and•••·l•.~ee·d·•• .. rnore .. ••.tim~•••to .. get•th~···•dq~•uments.·.·.·••.can•.l••·get .• ·.an.··extension.··.ot•tim~·····tq •. supply•the .•.• reques~e~ 
i nforlllatiOn? 

Yes. If you need more time than was given in your acknowledgement letter to supply additional information you may request additional time. Please include 
your NRC control number and submit it to one of the following: 

Address: Department of Homeland Security 
National Records Center 
PO BOX 64801 0 
Lee's Summit, MO 64064-8010 

Fax: 816-350-5785 
E-mail: USCIS.FOIA@USCIS.DHS.GOV 

l•··receiyedthe.dpcllrnents·•l req~ested.•·.·•.··.can.·.·.•liget•Mtt~rquality.copies? 

The copies you were provided in response to your FOIA request were the best copies available. Many of our documents are old and we provide the best 
available copy. 

If the cover letter you received attached to your records included instructions on how to file an appeal, you may file an appeal within 60 days from the date of 
the letter. After 60 days, you must submit a new FOIA request. If there was no appeal paragraph contained in the letter, you must submit a new FOIA 
request. 
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The co I received was broken.·. ·•How can [gelate placement? 

Please send a written request including your contact information and the NRC control number and we will mail a duplicate copy. Please send your request 
to one of the following: 

Address: Department of Homeland Security 
National Records Center 
PO BOX 64801 0 
Lee's Summit, MO 64064-8010 

Fax: 816-350-5785 
E-mail: USCIS.FOIA@USCIS.DHS.GOV 

I· received.·a.·.''no •record'' .letterand. would Uketo••.havea second· search done .. ·· ..... ·How•·•do·.·•l request another search? 

We conducted a comprehensive search of all records based upon the information you provided. If you have additional information which may assist us in 
locating a record, you may submit the new FOIA request along with the additional information to the NRC along with a request that a second search be 
conducted. Please be sure to reference your original control number in your request to assist us. Your request will be considered to be a new request. If 
your request is related to genealogy or historical records, those must now be submitted to the USC IS Genealogy program. 

l·•receiVed••·.a·lette(statingth~frrrY··reqQest•was.bei09•.clo~~d···.o~ti~s·.··adupl.ic~te·.reqllest.·.·.l·•stiiJ••.n~ed.lllyinformation.•····•An1··•'•··9gingto·•re~eiveit? 

Your letter should contain a reference to a second NRC control number. That should be the request that your records will be processed under. 

Occasionally there will be documents in an immigration record that were created by another government agency. We are generally unable to process those 
documents under FOIA and must send them to the other agency for their review and disclosure. If the cover letter you received with your records indicated 
that pages were referred to another government agency, you will receive separate correspondence from that agency. 
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Howdo· .•• l.fi le a FOIAreqoest·fot aborder.lncident,.•.·.ortor Information.•regarding volu ntary.removal? 

For information related to incidents at the border, or other border related information, or voluntary removal, please submit a FOIA request to U.S. Customs 
and Border Protection at the following address: 

U.S. Customs and Border Protection 
Attn: FOIA Division 
799 9th Street NW, Mint Annex 
Washington, DC 20229-1177 

Can.·.·.I.Jile•····~·· .. F01Areque$(tp>obtaill•~·.•···copy otmy··.irnmigratioo rec9r~· SQ·••I.can .determine· .. •. Illy 1rnmigrati9o $fat us? 

Yes, please provide as much biographic information as possible and any information you may have about previous entries and exits from the United States 
to increase the likelihood of locating your record. 

I anr blind or·• have avisuatimpairment and .·cannotteadmy records.·How can 1 request assistance.? 

You may submit a request for assistance to USCIS.FOIA@uscis.dhs.gov. Please provide your name, a phone number where you can be reached, your 
FOIA request control number, the type of assistance required, and a description of the assistance needed (including the document type and number of 
pages with which you need assistance). Your request will be reviewed and a representative will contact you within 5 business days to address your needs. If 
the assistance provided by the representative is not sufficient, an electronic document that is partially or fully compatible with electronic readers will be 
provided to you within 10 business days . 

. FOlA Special ~rograms and Services 
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Customers sometimes call with questions seeking information on topics that are better answered by USC IS or other government agencies. This is a reference source for 
referring these callers to the agency that can better answer their questions. 

Miscellaneous Calls 

unavailable. 

Calls from the Media or from persons wishing general information about immigration 
Please contact USCIS, Office of Communications, Public Affairs: 202-272-1200. 

UNLESS Tier 21ive assistance is 

Callers wishing to register a complaint about employee misconduct or about the service they received from a USC IS employee 

• If you wish to file a complaint about the service you received from a USC IS employee: 
1. Please file your complaint in writing to the Office Director at the office where you were served. You can obtain the office addresses online at 

www.uscis.gov. 
2. If you have tried working with the local office director and you do not believe you received an appropriate response, you can contact the Office 

of Security and Integrity by fax at 202-233-2453 or by mail at: 

Chief, Investigations Division 
OSI MS 2275 
USC IS 
633 Third Street NW, 3rd Floor 
Washington, DC 20529-2275 

• If you wish to file a complaint about employee misconduct, please contact the Office of Security and Integrity by fax at 202-233-2453 or by mail at: 

Chief, Investigations Division 
OSI MS 2275 
USC IS 
633 Third Street NW, 3rd Floor 
Washington, DC 20529-2275 

• If you wish to report criminal misconduct by a USC IS employee, you can contact the Office of the Inspector General at their toll-free line 1-800-323· 
8603, by fax at 202-254-4292, or by e-mail at dhsoighotline@dhs.gov. 
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Calls about reporting an immigration services scam 

You can report an immigration services scam to the Federal Trade Commission at https://www.ftccomplaintassistant.gov/ or call1-877-382-4357. 
You can also report it to your state attorney general's office or, in some cases, your state bar. Information on how to report immigration services 
scams in every state is available online at www.uscis.gov/avoidscams under the "Report Immigration Scams" tab. 

Calls about immigration enforcement or illegal immigration activity/illegal alien 

1. Please contact U.S.Immigration and Customs Enforcement (ICE) by completing their online tip form at www.ice.gov/webform/hsi-tip-form. 

2. You can also visit the U.S. Customs and Border Protection website at www.cbp.gov. 

Calls about entering the U.S. and inspections at a Port of Entry 
Please visit the U.S. Customs and Border Protection Website at www.cbp.gov. 

Calls about Social Security Cards and Social Security Account Numbers 
Please contact the Social Security Administration at 1-800-772-1213 or visit their website at www.ssa.gov for more information. 

General calls about labor laws or labor issues 
Please visit the Department of Labor website at www.dol.gov. 

For specific information requested: 
Calls about foreign labor certifications or labor condition applications 

Please visit the DOL Employment and Training Administration website at www.doleta.govor www.foreignlaborcert.doleta.gov 
Calls from foreign national employees wishing to report abuse from a U.S. employer, such as wage and hour violations 

Please contact the DOL Employment Standards Administration at 1-866-487-9243 or visit their website at www.dol.gov/whd. 

Calls from Civil Surgeons seeking guidance on technical instructions 
Please visit the website of the Civil Surgeons to the Center for Disease Control at www.cdc.gov/ncidod/dq/civil.htm. 

Calls about taxes, taxpayer identification numbers, and income tax reporting issues 
Please visit the website of the U.S.Internal Revenue Service at www.irs.gov. 

Calls about the USCIS Genealogy Program (Fee-for Service Program Replaces Lengthy Freedom of Information Act I Privacy Act (FOIA) Request). 
Please visit the website of the USC IS Genealogy Program at: www.uscis.gov/genealogy for more information. 
If you have questions about the USC IS Genealogy Program please email Genealogy.USCIS@dhs.gov 

1637 



Calls from the Media or from persons wishing general information about the USC IS Customer Identity Verification Pilot (CIV) 
Please contact your local USC IS Field Office to obtain information about the USC IS Customer Identity Verification Pilot. 

Calls about a matter in Immigration Court (administered by the U.S. Department of Justice, Executive Office for Immigration Review) 
For information about a matter in Immigration Court, please visit the EOIR website at www.usdoj.gov/eoir or call their electronic information system: 
1-800-898-7180. The electronic information system will require your A-Number for case information. 

Calls about visa processing, priority dates, U.S. Consulates or Embassies abroad, or passports 
Please visit the Department of State website at www.state.govor travel.state.gov. 

Calls about Foreign Consulates in the U.S. 
Please visit the Department of State website: www.state.gov/s/cpr/rls/fco. 

Calls about obtaining biometric services for visa applicants to the United Kingdom (UK) and Canada 

The USC IS Application Support Center (ASC) provides biometric-capture services to UK or Canadian visa applicants who reside in the United 
States. As such, the ASCs have NO AUTHORITY to review or answer questions about the UK or Canadian visa processes. 

For information about biometrics-capture services for UK visa applicants please visit www.gov.uk/visas-immigration. From this website, you can 
navigate to the website with information about where biometrics-capture services are located in the U.S. at 
www.vfsglobal.co.uk!USA/applicationcentre.html. 

For information about biometrics-capture services for Canadian visa applicants, please visit www.cic.gc.ca/english/visit/index.asp. From this 
website, you can navigate to the website with information about where biometrics-capture services are located in the U.S. at 
http://cic.mapcms.veriday.com/client/cic. 

Calls on behalf of individuals in Canada who want information about U.S. immigration benefits and services 
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Calls about immigration related free/pro bono legal services 
Please visit the EOIR website at www.usdoj.gov/eoir/probono/states.htm. The EOIR does not provide attorneys, but maintains a list of attorneys 
who can provide low cost or free legal services. 

Calls about State Vital Statistics Bureaus 
Please visit the National Center for Health Statistics website at www.cdc.gov/nchs/nvss. 

Calls about the Citizenship Grant Program 
For information about the Citizenship Grant Program, please visit our webpage at www.uscis.gov/grants. 

Calls about contacting the Selective Service? 

If you are between 18 and 26, you can register for the Selective Service: 
• At any United States Post Office; or 
• On the Selective Service System website at: www.sss.gov. 

To confirm that you are registered or if you cannot remember your number or if you would like more information about selective service requirements 
and procedures: 
• Check the Selective Service System's website at: www.sss.gov, or 
• Call them at 1-84 7-688-6888 or call the toll free number at 1-888-655-1825 

Calls requesting information about the SAVE orE-Verify Programs 

To Contact SAVE 
USCIS Verification Programs Contact Center 1-877-469-2563 
SAVE Technical Helpline 1-800-7 41-5023 
E-mail Address SAVE.HELP@dhs.gov 

To Contact E-Verify 
For Employers: 888-464-4218/877-875-6028 (TTY) -E-Verify@dhs.gov 
ForE-Verify Employer Agents: 888-464-4218/877-875-6028 (TTY)- E-VerifyEmployerAgent@dhs.gov 
For Employees: 888-897-7781/877-875-6028 (TTY)- E-Verify@dhs.gov 
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Additional Links 

Resources Related Sites 

• Forms & Fees • Department of Homeland Security 

• Processing Times • Customs and Border Protection 

• Case Status Online • Immigration and Customs Enforcement 

• SRMT • Referrals • Department of State 

• Office Locator • Social Security Administration 

• "How Do 1 ... ?" • Internal Revenue Service 

• Appointments (INFOPASS) • Department of Labor 

• FOIA • Department of Health and Human Services 

• Genealogy 

• E-Filing 

• Citizenship Grant Program 

• USC IS Questions and Answers 

• Glossary of Immigration Terms 

• News@ USC IS News Room 
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Operation Vigilant Sentry (OVS) was established to address a mass migration from the Caribbean. USC IS has the responsibility of providing a call center to 
respond to customer inquiries about the status of migrants who may have been interdicted at sea. 

Information Regarding Operation Vigilant Sentry (OVS) 

CSR prompt - Based on the choices you made in our automated system, it appears that you are seeking information about an undocumented 
migrant that may have been picked up at sea, is that correct? 
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We have no information indicating that a migration event is in progress at the current time. You have reached the correct location to check on your relative if 
a migration event occurs in the future. 

Please provide the first name, last name, country of birth, and date of birth for the relative you are trying to locate? 

We were able to locate information on an individual with the name, country of birth, and date of birth that you provided. We can confirm that (name of 
individual) was picked up at sea. Due to privacy laws we are not permitted to share further information. You will need to wait for (name of individual) to 
contact you. 

We regret that we are unable to locate any information regarding (name of individual) based on the information you have provided. Although we are unable 
to provide any information at this time regarding an individual matching the information you have provided, you are welcome to call again tomorrow since our 
records are updated approximately every 24 hours. 
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OVERVIEW 
On June 15, 2012, the Secretary of Homeland Security announced that certain people who came to the United States as children and meet several key 
guidelines may request consideration of deferred action for a period of two years, subject to renewal, and would then be eligible for work authorization. 

Individuals who can demonstrate through verifiable documentation that they meet these guidelines will be considered for deferred action. Determinations 
will be made on a case-by-case basis under the guidelines set forth in the Secretary of Homeland Security's memorandum. 

On June 5, 2014, USC IS published a new version of Form 1-821 D and began accepting renewal requests for Consideration of Deferred Action for Childhood 
Arrivals on the new form. 

On November 20, 2014, the President of the United States announced new guidelines to request Consideration of Deferred Action for Childhood arrivals 
which 

• Remove the age limit for requesting DACA; 
• Change the date of continuous residence to January 1, 201 0; and 
• Extend the period of DACA from two to three years. 

On February 16,2015, the United States District Court for the Southern District of Texas issued a temporary injunction on certain aspects of executive action 
on immigration. This ruling is an injunction; meaning that until a final decision is made, USC IS will not begin accepting requests for the expansion of Deferred 
Action for Childhood Arrivals (DACA) on February 18th as originally planned. Secretary Johnson issued a statement on February 17, 2015, emphasizing that 
the District Court's order does not affect existing DACA. 

FAQs about Requesting Consideration of Deferred Action for Childhood Arrivals 

Backto: SpeciaJProgramsand·servioes 
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www.uscis.gov/childhoodarrivals. 

FAQ Topics about Requesting Consideration of Deferred Action for Childhood Arrivals 

• FAQs about Eligibility and Filing a Request for Deferred Action 

• FAQs about Requesting a Renewal of Deferred Action 

• FAQs about Evidence and Supporting Documentation 

• FAQs about Brief Departures, Advance Parole, and Background Checks 

• FAQs about Form 1-765, Application for Employment Authorization 

• Other FAQs 

• FAQs about the Unauthorized Practice of Immigration Law (UPIL) 

• Cases in Other Immigration Processes (ICE or CBP) 
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FAQs about Eligibility and Filing a Request for Deferred Action 

• What guidelines must I meet to be considered for deferred action for childhood arrivals? 

• How old must I be in order to be considered for deferred action under this process? 

• Does "currently in school" refer to the date on which the request for consideration of deferred action is filed? 

• Who is considered to be "currently in school" under the guidelines? 

• If I am enrolled in a literacy or career training program, can I meet the guidelines? 

• If I am enrolled in an English as a Second Language (ESL) program, can I meet the guidelines? 

• Can I be considered for deferred action even if I do not meet the uidelines to be considered for deferred action for childhood arrivals? 

• How do I request consideration of deferred action for childhood arrivals? 

• Will the information I share in my request for consideration of deferred action for childhood arrivals be used for immigration enforcement purposes? 

• Can I request consideration of deferred action for childhood arrivals under this process if I am currently in a nonimmigrant status (e.g. F-1, E-2, H-4) 
or have Temporary Protected Status (TPS)? 

• If I have a conviction for a felony offense, a significant misdemeanor offense, or multiple misdemeanors, can I receive an exercise of prosecutorial 
discretion under this new process? 

• Can I request consideration for deferred action under this process if I live in the Commonwealth of the Northern Mariana Islands (CNMI)? 
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FAQs about Requesting a Renewal of Deferred Action 

• Can I renew my period of deferred action and employment authorization under DACA? 

• Who can renew? 

• When should I file my renewal request with USC IS? 

• Can I file a renewal request outside the recommended filing period of 150 days to 120 days before my current DACA expires? 

• Do I need to provide additional documents when I request renewal of deferred action under DACA? 

• Do I accrue unlawful presence if I am seeking renewal and my previous period of DACA expires before I receive a renewal of deferred action under 
DACA? Similarly, what would happen to my work authorization? 

• If I am no longer in school, can I still request to renew my DACA? 

• If I initially received DACA and was under the age of 31 on June 15, 2012, but have since become 31 or older, can I still request a DACA renewal? 
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FAQs about Evidence and Supporting Documentation 

• What documentation may be sufficient to prove identity? 

• What documentation may be sufficient to demonstrate that I came to the United States before the age of 16? 

• What documentation ma be sufficient to demonstrate that m immi ration status had ex ired as of June 15 2012? 

• What documentation may be sufficient to demonstrate that I was physically present in the United States as of June 15, 2012? 

• How do I establish that I am currently in school? 

• What documentation may be sufficient to demonstrate that I have graduated from high school? 

• What documentation may be sufficient to demonstrate that I have obtained a General Education Development (GED) certificate or certificate from 
passing another such state authorized exam (e.g., HiSet or TASC)? 

• What documentation may be sufficient to demonstrate that I am currently in school, have graduated from high school, or have obtained a GED 
certificate or certificate from passing another such state authorized exam (e.g., HiSet or TASC)? 

• What documentation may be sufficient to demonstrate that I am an honorably discharged veteran of the Coast Guard or Armed Forces of the United 
States? 

• What documentation may be sufficient to demonstrate that I have resided in the United States for at least 5 years preceding June 15, 2012? 

• To prove continuous residence in the United States since June 15, 2007, must I provide evidence documenting my presence for every day, or every 
month, of that period? 

• May I file affidavits as proof that I meet the guidelines for consideration of deferred action for childhood arrivals? 

• Will USC IS consider circumstantial evidence that I have met certain initial guidelines? 

• Will USC IS consider circumstantial evidence that I have met the education guidelines? 
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FAQs about Brief Departures, Advance Parole (travel), and Background Checks 

• Do brief departures from the United States interrupt the continuous residence requirement? 

• May I travel outside of the United States before I submit an initial request for deferred action (DACA) or while my initial DACA request is pending with 
USC IS? 

• Willi be able to travel outside of the United States if m case is deferred ursuant to the consideration of deferred action for childhood arrivals 
process? 

• May I file a request for advance parole concurrently with my DACA package? 

• Will USC IS conduct a back round check when reviewin m re uest for consideration of deferred action for childhood arrivals? 

• What do background checks involve? 

FAQs about Form 1-765, Application for Employment Authorization 

• Am I eligible for employment authorization if my removal is deferred pursuant to the consideration of deferred action for childhood arrivals process? 

• Can I obtain a fee waiver or fee exemption for this process? 

• How should I answer Question 9 on Form I· 765? 
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Other FAQs 

• Can I appeal USCIS' determination? 

• If USC IS does not exercise deferred action in my case, will I be placed in removal proceedings? 

• Does deferred action provide me with a path to permanent residence status or citizenship? 

• Do I accrue unlawful presence if I have a pending request for consideration of deferred action for childhood arrivals? 

• If my case is deferred, am I in lawful status for the period of deferral? 

• Must attorneys and accredited representatives who provide pro bono services to deferred action requestors at group assistance events file a Form 
G-28 with USC IS? 

• When must an individual sign a Form 1-821 D as a pre parer? 

• Will USC IS verify documents or statements that I provide in support of a request for DACA? 

• Am I required to register with the Selective Service? 

FAQs about the Unauthorized Practice of Immigration Law (UPIL) 

• What is the Unauthorized Practice of Immigration Law (UPIL)? 

• How is UPIL relevant to deferred action for childhood arrivals? 

• How can I avoid becoming a victim of fraud, scams, and UPIL? 

• Someone told me if I pay them a fee, they can expedite my deferred action for childhood arrivals request, is this true? 

• What steps will USC IS and ICE take if I engage in fraud through the new process? 
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Cases in Other Immigration Processes (ICE or CBP) 

• Willi be considered to be in unlawful status if I had an application for asylum or cancellation of removal pending before either USC IS or the 
Executive Office for Immigration Review (EOIR) on June 15, 2012? 

• Can I request consideration of deferred action for childhood arrivals from USC IS if I am in immigration detention under the custody of ICE? 

• If I am about to be removed b ICE and believe that I meet the uidelines for consideration of deferred action for childhood arrivals what ste s 
should I take to seek review of my case before removal? 

• If individuals meet the guidelines for consideration of deferred action for childhood arrivals and are encountered by Customs and Border Protection 
(CBP) or ICE, will they be placed into removal proceedings? 

• If I acce ted an offer of administrative closure under the case-b -case review rocess or m case was terminated as art of the case-b -case review 
process, can I be considered for deferred action under this process? 

• If I declined an offer of administrative closure under the case-by-case review process, can I be considered for deferred action under this process? 

• If my case was reviewed as part of the case-by-case review process but I was not offered administrative closure, can I be considered for deferred 
action under this process? 

• How will ICE and USC IS handle cases involving individuals who do not satisfy the guidelines of this process but believe they may warrant an 
exercise of prosecutorial discretion under the June 2011 Prosecutorial Discretion Memoranda? 

• What should I do if I meet the guidelines of this process and have been issued an ICE detainer following an arrest by a state or local law 
enforcement officer? 

• If my case is referred to ICE for immigration enforcement purposes or if I receive an NTA will information related to my family members and 
guardians also be referred to ICE for immigration enforcement purposes? 

• I was admitted for "duration of status" or for a period of time that extended past June 14, 2012, but violated my immigration status (e.g., by engaging 
in unauthorized employment, failing to report to my employer, or failing to pursue a full course of study) before June 15, 2012. May I be considered 
for deferred action under this process? 

• I was admitted for "duration of status" or for a period of time that extended past June 14, 2012 but "aged out" of my dependent nonimmigrant status 
as of June 15, 2012. May I be considered for deferred action under this process? 

• I was admitted for "duration of status" but my status in SEVIS is listed as terminated on or before June 15, 2012. May I be considered for deferred 
action under this process? 

• I am a Canadian citizen who was inspected by CBP but was not issued an 1-94 at the time of admission. May I be considered for deferred action 
under this process? 

• I used my Border Crossing Card (BCC) to obtain admission to the United States and was not issued an 1-94 at the time of admission. May I be 
considered for deferred action under this process? 
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What goideiines•.m ustl·.•meetto.· be c.onsidetedfor•••deferred•.action. for childhood arrivals? 

Pursuant to the Secretary's June 15, 2012 memorandum, in order to be considered for deferred action for childhood arrivals, you must submit evidence, 
including support documents, showing that you: 

1. Were under the age of 31 as of June 15, 2012; 
2. Came to the United States before reaching your 16th birthday; 
3. Have continuously resided in the United States since June 15,2007, up to the present time; 
4. Were physically present in the United States on June 15, 2012, and at the time of making your request for consideration of deferred action with 

USC IS; 
5. Entered without inspection before June 15, 2012, or your lawful immigration status expired as of June 15, 2012; 
6. Are currently in school, have graduated or obtained a certificate of completion from high school, have obtained a general education development 

(GED) certificate, or are an honorably discharged veteran of the Coast Guard or Armed Forces of the United States; and 
7. Have not been convicted of a felony, significant misdemeanor, three or more other misdemeanors, and do not otherwise pose a threat to national 

security or public safety. 

These guidelines must be met for consideration of deferred action for childhood arrivals. USC IS retains the ultimate discretion on whether deferred action is 
appropriate in any given case even if the guidelines are met. 

It may be in your best interest to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Board of Immigration Appeals. Additionally, please visit our Web page at www.uscis.gov/childhoodarrivals. 
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Howold.l11ustl•·.be In•.ordetto·be ··.consideredfor ··deferred action under• this••process? 

• If you have never been in removal proceedings, or your proceedings have been terminated before your request for consideration of deferred action 
for childhood arrivals, you must be at least 15 years of age or older at the time of filing your request and meet the other guidelines. 

• If you are in removal proceedings, have a final removal order, or have a voluntary departure order, and are not in immigration detention, you can 
request consideration of deferred action for childhood arrivals even if you are under the age of 15 at the time of filing your request and meet the 
other guidelines. 

ooe~ •.• this•···process·.·•apply•t.o···llleir ...•. l .. •a~i.•.•cu·rr~ntly•···in.·removal ... ·.proceed •. ings,··.•.haVe a·.fi.nal·.•·rempval••···order,.· .. •or•·••haye··a·•volllnta~··· .. ·depa~ureord~•·r? 

This process is open to any individual who can demonstrate he or she meets the guidelines for consideration, including those who have never been in 
removal proceedings as well as those in removal proceedings, with a final order, or with a voluntary departure order (as long as they are not in immigration 
detention). 

Qoes •. •.''·c•urrently.·.·in .. •schoo.l'!······refer•·to·.··tbedat~··.9o·.· .. which···the·•reque$t·.·f9r.cqo$id~ .. ra.tiooof.defe•rredacti·on·.•isfiled? 

To be considered "currently in school" under the guidelines, you must be enrolled in school on the date you submit a request for consideration of deferred 
action under this process. 
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Who •• Is .. considered .. to•.•be .. ·''currently .• inschool" und.erthe···guidelines? 

To be considered "currently in schoolll under the guidelines, you must be enrolled in: 
• a public, private, or charter elementary school, junior high or middle school, high school, secondary school, alternative program, or homeschool 

program that meets state requirements; 
• an education, literacy, or career training program (including vocational training) that has a purpose of improving literacy, mathematics, or English or 

is designed to lead to placement in postsecondary education, job training, or employment and where you are working toward such placement; or 
• an education program assisting students either in obtaining a regular high school diploma or its recognized equivalent under state law (including a 

certificate of completion, certificate of attendance, or alternate award), or in passing aGED exam or other state-authorized exam (e.g., HiSet or 
TASC) in the United States. 

Such education, literacy, career training programs (including vocational training), or education programs assisting students in obtaining a regular high school 
diploma or its recognized equivalent under state law, or in passing aGED exam or other state-authorized exam in the United States, include, but are not 
limited to, programs funded, in whole or in part, by federal, state, county or municipal grants or administered by non-profit organizations. Programs funded by 
other sources may qualify if they are programs of demonstrated effectiveness. 

In assessing whether such programs not funded in whole or in part by federal, state, county or municipal grants or administered by non-profit organizations 
are of demonstrated effectiveness, USC IS will consider the duration of the program's existence; the program's track record in assisting students in obtaining 
a regular high school diploma or its recognized equivalent, in passing a or other state-authorized exam (e.g., Hi Set or TASC), or in placing students in 
postsecondary education, job training, or employment; and other indicators of the program's overall quality. For individuals seeking to demonstrate that they 
are "currently in schoolll through enrollment in such a program, the burden is on the requestor to show the program's demonstrated effectiveness. 

!f·· ... l•.·all) ijij.rpll~d···in• .. •a •.l• .. iteracy.·•or••·career••tr~ihing• prog•taoo, •. ¢~o.•rm¢~t th~··•·g~i~~.lihe$? 

Yes, in certain circumstances. You may meet the guidelines if you are enrolled in an education, literacy, or career training program that has a purpose of 
improving literacy, mathematics, or English or is designed to lead to placement in postsecondary education, job training, or employment and where you are 
working toward such placement. Such programs include, but are not limited to, programs funded, in whole or in part, by federal, state, county or municipal 
grants or administered by non-profit organizations, or if funded by other sources, are programs of demonstrated effectiveness. 

lf•.l··am.•.enrolled.·inan.••Engll.shasa·secondLanguage•·.(ESt)·.program,can.·lmeet·theguidelines? 

Yes, in certain circumstances. Enrollment in an ESL program may be used to meet the guidelines if the ESL program is funded in whole or in part by federal, 
state, county or municipal grants, or administered by non-profit organizations, or if funded by other sources is a program of demonstrated effectiveness. 
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Can.•lbe consideredfordeferred action even·ifldo.not .. meet.•thegutdeltnesto.be.·consideredfordeferrediactionfor childhoodartivals? 

This process is only for individuals who meet the specific guidelines for DACA. Other individuals may, on a case-by-case basis, request deferred action from 
U.S. Citizenship and Immigration Services (USC IS) or U.S. Immigration and Customs Enforcement (ICE) in certain circumstances, consistent with 
longstanding practice. 

How~·o.•·•.l .• reque$t····consi~erati·9n of •. deferr~d•.actio·nto.r•.·c.h ild~.·oqa.··.arriyals? 

To request consideration of DACA (either as an initial request or to request a renewal), you must submit Form 1-821 D, Consideration of Deferred Action for 
Childhood Arrivals to USCIS. Please visit www.uscis.gov/i-821 d before you begin the process to make sure you are using the most current version of the 
form available. This form must be completed, properly signed and accompanied by a Form 1-765, Application for Employment Authorization, and a Form I· 
765WS, Worksheet, establishing your economic need for employment. If you fail to submit a completed Form 1-765 (along with the accompanying filing fees 
for that form, totaling $465), USC IS will not consider your request for deferred action. Please read the form instructions to ensure that you answer the 
appropriate questions (determined by whether you are submitting an initial or renewal request) and that you submit all the required documentation to support 
your initial request. 

You must file your request for consideration of DACA at the USC IS Lockbox. You can find the mailing address and instructions at www.uscis.gov/i-821d. As 
of June 5, 2014, requestors must use the new version of the form. After your Form 1-821 D, Form I· 765, and Form I· 765 Worksheet have been received, 
USC IS will review them for completeness, including submission of the required fee, initial evidence and supporting documents (for initial filings). 

If it is determined that the request is complete, USC IS will send you a receipt notice. USC IS will then send you an appointment notice to visit an Application 
Support Center (ASC) for biometric services, if an appointment is required. Please make sure you read and follow the directions in the notice. Failure to 
attend your biometrics appointment may delay processing of your request for consideration of deferred action, or may result in a denial of your request. You 
may also choose to receive an email and/or text message notifying you that your form has been accepted by completing a Form G-1145, E-Notification of 
Application/Petition Acceptance. 

Each request for consideration of DACA will be reviewed on an individual, case-by-case basis. USC IS may request more information or evidence from you, 
or request that you appear at a USCIS office. USC IS will notify you of its determination in writing. 

Note: All individuals who believe they meet the guidelines, including those in removal proceedings, with a final removal order, or with a voluntary departure 
order (and not in immigration detention), may affirmatively request consideration of DACA from USC IS through this process. Individuals who are currently in 
immigration detention and believe they meet the guidelines may not request consideration of deferred action from USC IS but may identify themselves to their 
deportation officer or Jail Liaison. You may also contact the ICE Field Office Director. For more information visit ICE's website at www.ice.gov/daca. 
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Will·.the inforrnation•lsharetn tny.•requestfor consideration•·•otdeferred actionfor. childhood arrivals .• be·••·used.forimrnigtation···enforcelllent 
purposes? 

Information provided in this request is protected from disclosure to and CBP for the purpose of immigration enforcement proceedings unless the 
requestor meets the criteria for the issuance of a Notice To Appear or a referral to ICE under the criteria set forth in USCISI Notice to Appear guidance 
(www.uscis.gov/NTA). Individuals whose cases are deferred pursuant to DACA will not be referred to The information may be shared with national 
security and law enforcement agencies I including ICE and CBPI for purposes other than removal, including for assistance in the consideration of DACA, to 
identify or prevent fraudulent claims I for national security purposes I or for the investigation or prosecution of a criminal offense. The above information 
sharing policy covers family members and guardians I in addition to the requestor. This policy I which may be modified I superseded I or rescinded at any time 
without notice I is not intended to I does notl and may not be relied upon to create any right or benefit~ substantive or procedural I enforceable by law by any 
party in any administrative I civil I or criminal matter. 

Can l·•request·considerattonof. deferred·.action tor .. childhood·arrivals .under•.thrs•proces$ifl•·am .•• currently .• Inanonlmmigrant status (e.g.•F·1·.,E~2,••·H .. 
4). or•.have Jeroporary•ProtectedStatus (IPS)? 

No. You can only request consideration of deferred action for childhood arrivals under this process if you currently have no immigration status and were not 
in any lawful status on June 151 2012. 

lfi·••Mv~a· convictionifor•·a•telony•offepse,a significa.ntmisderneanotoffense, or.·.multiple .. ··~isdemeanorsJ•··can·l.•receive an exercise of 
prgsecutQ•ricll•····~·.iscr~tioQ··• 4h.defthis••neVi. •Pr9cess? 

No. If you have been convicted of a felony offense I a significant misdemeanor offense I or three or more other misdemeanor offenses not occurring on the 
same date and not arising out of the same actl omission I or scheme of misconduct~ you will not be considered for Deferred Action for Childhood Arrivals 
(DACA) except where the Department of Homeland Security (DHS) determines there are exceptional circumstances. 
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can l.request.consideration.for.deferred·action•.underthts process• .if••l•li.Ve·.•·in•·.the• Commoowealthof the· NorthernMariana•lslands (CNMI)? 

Yes, in certain circumstances. The CNMI is part of the United States for immigration purposes and is not excluded from this process. However, because of 
the specific guidelines for consideration of DACA, individuals who have been residents of the CNMI are in most cases unlikely to qualify for the program. You 
must, among other things, have come to the United States before your 16th birthday and have resided continuously in the United States since June 15, 
2007. 

Under the Consolidated Natural Resources Act of 2008, the CNMI became part of the United States for purposes of immigration law only on Nov. 28, 2009. 
Therefore entry into, or residence in, the CNMI before that date is not entry into, or residence in, the United States for purposes of the DACA process. 

USC IS has used parole authority in a variety of situations in the CNMI to address particular humanitarian needs on a case-by-case basis since Nov. 28, 
2009. If you live in the CNMI and believe that you meet the guidelines for consideration of deferred action under this process, except that your entry and/or 
residence to the CNMI took place entirely or in part before Nov. 28, 2009, USC IS is willing to consider your situation on a case-by-case basis for a grant of 
parole. If this situation applies to you, you should make an appointment through INFOPASS with the USC IS ASC in Saipan to discuss your case with an 
immigration officer. 

Can•·lrenew my· period ot.•deferred.action and employment. authorization· under.·. DACA? 

Yes. You may request consideration for a renewal of your DACA. Your request for a renewal will be considered on a case-by-case basis. If USC IS renews its 
exercise of discretion under DACA for your case, you will receive deferred action for another two years, and if you demonstrate an economic necessity for 
employment you may receive employment authorization throughout that period. 

You may be considered for renewal of DACA if you met the guidelines for consideration of Initial DACA AND you: 
1. Did not depart the United States on or after Aug. 15, 2012, without advance parole; 
2. Have continuously resided in the United States since you submitted your most recent request for DACA that was approved up to the present time; 

and 
3. Have not been convicted of a felony, a significant misdemeanor, or three or more misdemeanors, and do not otherwise pose a threat to national 

security or public safety. 

These guidelines must be met for consideration of DACA renewal. USC IS retains the ultimate discretion to determine whether deferred action is appropriate 
in any given case even if the guidelines are met. 
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When··.should•lfile•my•· renewat.•requestWith.•.•USCIS? 

USC IS strongly encourages you to submit your Deferred Action for Childhood Arrivals (DACA) renewal request between 150 days and 120 days before the 
expiration date located on your current Form 1-797 DACA approval notice and Employment Authorization Document (EAD). Filing during this window will 
minimize the possibility that your current period of DACA will expire before you receive a decision on your renewal request. 

USC IS' current goal is to process DACA renewal requests within 120 days. You may submit an inquiry about the status of your renewal request after it has 
been pending more than 105 days. To submit an inquiry online, please visit 

• Please Note: Factors that may affect the timely processing of your DACA renewal request include, but are not limited to: 
o Failure to appear at an Application Support Center (ASC) for a scheduled biometrics appointment to obtain fingerprints and photographs. No-shows 

or rescheduling appointments will require additional processing time. 
o Issues of national security, criminality or public safety discovered during the background check process that require further vetting. 
o Issues of travel abroad that need additional evidence/clarification. 
o Name/date of birth discrepancies that may require additional evidence/clarification. 
o The renewal submission was incomplete or contained evidence that suggests a requestor may not satisfy the DACA renewal guidelines and USC IS 

must send a request for additional evidence or explanation 

USC IS strongly encourages you to file your renewal request within the recommended 150-120 day filing period to minimize the possibility that your current 
period of DACA will expire before you receive a decision on your renewal request. Requests received earlier than 150 days in advance will be accepted; 
however, this could result in an overlap between your current DACA and your renewal. This means your renewal period may extend for less than a full two 
years from the date that your current DACA period expires. 

If you file after the recommended filing period (meaning less than 120 days before your current period of DACA expires), there is an increased possibility that 
your current period of DACA and employment authorization will expire before you receive a decision on your renewal request. If you file after your most 
recent DACA period expired, but within one year of its expiration, you may submit a request to renew your DACA. If you are filing beyond one year after your 
most recent period of DACA expired, you may still request DACA by submitting a new initial request. 
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Dolneedto•provide •. ·.additional.documentswhen•t•requestrenewal•··ar···deferred.··.·action··undet•·.DACA? 

No, unless you have new documents pertaining to removal proceedings or criminal history that you have not already submitted to USC IS in a previously 
approved DACA request. USCIS, however, reserves the authority to request at its discretion additional documents, information or statements relating to a 
DACA renewal request determination. 

CAUTION: If you knowingly and willfully provide materially false information on Form 1-821 D, you will be committing a federal felony punishable by a fine, or 
imprisonment up to five years, or both, under 18 U.S.C. Section 1 001.1n addition, individuals may be placed into removal proceedings, face severe penalties 
provided by law, and be subject to criminal prosecution. 

Dq· raccrue•.·u nlaWfyl pr~s~ncelf•l.arn ~ij~king •. renewal and 111y•previoys.pe ri9d ofPACAexplr~s••b~fore •1 receive a.renewal9fdeferred action 
under•.DACA?SimiJarly,·•.what.would·happentQrnywork·autbPrization? 

Yes, if your previous period of DACA expires before you receive a renewal of deferred action under DACA, you will accrue unlawful presence for any time 
between the periods of deferred action unless you are under 18 years of age at the time you submit your renewal request. 

Similarly, if your previous period of DACA expires before you receive a renewal of deferred action under DACA, you will not be authorized to work in the 
United States regardless of your age at time of filing until and unless you receive a new employment authorization document from USC IS. 

However, if you have filed your renewal request with USC IS approximately 120 days before your deferred action and EAD expire and USC IS is unexpectedly 
delayed in processing your renewal request, USC IS may provide deferred action and employment authorization for a short period of time. 

lt .• l···•~lll•·no• ... lofig¢·r• •. in.·.s·ch9ol,c~n•·•lstill• .. re4yes~··to .. ••reneW•····.niY.· ... PACA? 

Yes. Neither Form 1-821 D nor the instructions ask renewal requestors for information about continued school enrollment or graduation. The instructions for 
renewal requests specify that you may be considered for DACA renewal if you met the guidelines for consideration of initial DACA and 

1. did not depart the United States on or after August 15, 2012, without advance parole; 
2. have continuously resided in the United States, up to the present time, since you submitted your most recent request for DACA that was approved; 

and 
3. have not been convicted of a felony, a significant misdemeanor or three or more misdemeanors, and are not a threat to national security or public 

safety. 

If I·In·itiallyreteived. DACA and was undert~eageof•·3ttnt.June.·.1s,· 201.2,. but·••have si tlce•••b~corne 31 .•.• or older,.·•can•l still requesta.•DACA renewal? 

Yes. You may request consideration for a renewal of DACA as long as you were under the age of 31 as of June 15, 2012. 
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What•.docurnentationmay• •be·sofficient•·to•.Ptoveidehtity? 

Documentation sufficient to prove identity may include: 
• Passport; 
• Birth certificate accompanied by photo identification; 
• Any national identity document from your country of origin bearing your photo and/or fingerprint; 
• Any U.S.-government immigration or other document bearing your name and photograph (e.g. Employment Authorization Documents (EADs), 

expired visas, driver's license, non-driver card, etc.); 
• Any school-issued form of identification with photo; 
• Military identification document with photo; or 
• Any other document that you believe is relevant. 

Documentation sufficient to demonstrate that you came to the United States before the age of 16 may include: 
, Passport with admission stamp 
, Form I-94/I-95/I-94W 
• School records from the U.S. schools you have attended 
• Any Immigration and Naturalization Service or DHS document stating your date of entry (Form 1-862, Notice to Appear) 
• Travel records 
• Hospital or medical records 
• Rent receipts or utility bills 
• Employment records (pay stubs, W-2 Forms, etc.) 
, Official records from a religious entity confirming participation in a religious ceremony 
, Copies of money order receipts for money sent in or out of the country 
• Birth certificates of children born in the U.S. 
• Dated bank transactions 
, Automobile license receipts or registration 
• Deeds, mortgages, rental agreement contracts 
• Tax receipts, insurance policies 
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What.·.documentation·.•may· be sufficientto.demonstratethatmy··• imrnigratian•·status.·.·.had expired··. as• otJunets,·. 20.1•2? 

Documentation sufficient to demonstrate that your immigration status had expired as of June 15, 2012 may include: 
• I-94/I-95/I-94W Arrival/Departure Record showing the date your authorized stay expired; 
• Final order of exclusion, deportation, or removal issued as of June 15, 2012, submit a copy of that order and related charging documents, if 

available; 
• An INS or DHS charging document placing you into removal proceedings, if applicable; or 
• Any other document that you believe is relevant to show that as of June 15, 2012, you were present in the U.S. after your lawful status expired. 

Wh~tqocUmentati9n•mayb~$uffi~ientt9d~rnqpstrat~thafl.··wasphysic~.lly• •. Pr~s¢nt•inth~ •• United.$t~te~··.as•of••Jun~·•·••15,.201.2? 

Documentation sufficient to demonstrate that you were present in the United States on June 15, 2012 may include: 
• Rent receipts or utility bills 
• Employment records (pay stubs, W-2 Forms, etc.) 
• School records (letters, report cards, etc.) 
• Military records (Form DD-214 or NGB Form 22) 
• Official records from a religious entity confirming participation in a religious ceremony 
• Copies of money order receipts for money sent in or out of the country 
, Passport entries 
, Birth certificates of children born in the U.S. 
• Dated bank transactions 
, Automobile license receipts or registration 
• Deeds, mortgages, rental agreement contracts 
• Tax receipts, insurance policies 
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Howdo•lestablish· thatlam eurrently.•.·.in school? 

Documentation sufficient for you to demonstrate that you are currently in school may include, but is not limited to: 
evidence that you are enrolled in a public, private, or charter elementary school, junior high or middle school, high school or secondary school; 
alternative program, or homeschool program that meets state requirements; or 
evidence that you are enrolled in an education, literacy, or career training program (including vocational training) that: 
• has a purpose of improving literacy, mathematics, or English, or is designed to lead to placement in postsecondary education, job training, or 

employment and where you are working toward such placement; and 
• is funded, in whole or in part, by federal, state, county or municipal grants or is administered by non-profit organizations, or if funded by other 

sources, is a program of demonstrated effectiveness; or 
evidence that you are enrolled in an education program assisting students in obtaining a high school equivalency diploma or certificate recognized 
under state law (such as by passing aGED exam or other such state-authorized exam [for example, HiSel or TASC]), and that the program is 
funded in whole or in part by federal, state, county or municipal grants or is administered by non-profit organizations or if funded by other sources, is 
of demonstrated effectiveness. 

Such evidence of enrollment may include: acceptance letters, school registration cards, letters from a school or program, transcripts, report cards, or 
progress reports which may show the name of the school or program, date of enrollment, and current educational or grade level, if relevant. 

It may be in your best interest to seek legal advice from a licensed immigration attorney or from a nonprofit agency accredited by 
the Board of Immigration Appeals. Additionally, please visit our Web page at www.uscis.gov/childhoodarrivals. 

\fllhat .. •·d9~·~·•1ll~ntation···•lllay.·.•b~ .. •·§uffi~r~·ott9 •.. •·de.llloostrateth~t.·.f.·.·.hav~.···9ra~4~t~~·•froro· .·.hi9h•$~·hqol? 

Documentation sufficient for you to demonstrate that you have graduated from high school may include, but is not limited to, a high school diploma from a 
public or private high school or secondary school, a certificate of completion, a certificate of attendance, or an alternate award from a public or private high 
school or secondary school, or a recognized equivalent of a high school diploma under state law, or a GED certificate or certificate from passing another 
such state authorized exam (e.g., HiSet orTASC) in the United States. 

It may be in your best interest to seek legal advice from a licensed immigration attorney or from a nonprofit agency accredited by 
the Board of Immigration Appeals. Additionally, please visit our Web page at www.uscis.gov/childhoodarrivals. 
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Whatdocume•ntation·· .. ·nlay•be.·.suffi.cient•to·····demonstrate•·that•l•.have·.·.obtaineda••···Generaf.••.Education•·•·Deve.lopment••(G.EDJ•.·.·.ce.rtificate•···or•··•·certificate··from 
passing another. such state authorized •exam•(e.g .. ,• HiSet·.arJASC)? 

Documentation may include, but is not limited to, evidence that you have passed a exam, or other state-authorized exam (e.g., HiSet or TASC), and, as 
a result, have received the recognized equivalent of a regular high school diploma under state law. 

It may be in your best interest to seek legal advice from a licensed immigration attorney or from a nonprofit agency accredited by 
the Board of Immigration Appeals. Additionally, please visit our Web page at www.uscis.gov/childhoodarrivals. 

What.dQcumentation.·.•may•.•be·•suffici~.nt•lo.· .. •dem.onstratethat•·•·'·arll·.·•cg•rre•otly·•·· io···.$chool,••have·.·g·radwated·.frpm.··.•.hi9 h $ch9ol·,···orhave···.obtai•ned••a.9eoe•ral 
education• .. development·.•certiticate(GE0)7 

Documentation sufficient to demonstrate that you are currently in school, have graduated from high school, or have obtained a GED certificate may include: 

• School records (transcripts, report cards, etc.) from the school that you are currently attending in the United States showing the name(s) of the 
school(s) and periods of school attendance and the current educational or grade level 

• U.S. high school diploma, certificate of completion, or other alternate award 
• High school equivalency diploma or certificate recognized under state law 
• Evidence that you passed a state-authorized exam, including the or other state-authorized exam (e.g., HiSet or TASC). in the United States 

It may be in your best interest to seek legal advice from a licensed immigration attorney or from a nonprofit agency accredited by 
the Board of Immigration Appeals. Additionally, please visit our Web page at www.uscis.gov/childhoodarrivals. 
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What··documentationmay·.•be•sofficientto .. ·demonstrate·.that.·l.·.·amanhonorably·discharged •• veteran •.. of·theCoast····GuardorArmedForces•• .•. ofthe 
United States? 

Documentation sufficient to demonstrate that you are an honorably discharged veteran of the Coast Guard or Armed Forces of the United States may 
include: 

• Form DD-214, Certificate of Release or Discharge from Active Duty; 
• NGB Form 22, National Guard Report of Separation and Record of Service; 
• Military personnel records; 
• Military health records; or 

What.doc.umentationmay.·be·.sufficienttodemonstratethatthave··.·resided· ... inthe.UnitedStatesJorat••least5•years•preceding·.Juoe .. ··tS,•·2.012? 

Documentation sufficient to demonstrate that you have resided in the United States for at least 5 years preceding June 15, 2012 may include: 

, Rent receipts or utility bills 
, Employment records (pay stubs, W-2 Forms, etc.) 
, School records (letters, report cards, etc.) 
, Military records (Form DD-214 or NGB Form 22) 
, Official records from a religious entity confirming participation in a religious ceremony 
, Copies of money order receipts for money sent in or out of the country 
, Passport entries 
, Birth certificates of children born in the U.S. 
, Dated bank transactions 
, Automobile license receipts or registration 
, Deeds, mortgages, rental agreement contracts 
• Tax receipts, insurance policies 
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ro·.·proveicontinuous.·residence.•.irtthe•·.United·•states .. stnce June15, 200J,.··must•l•.•· provideevidence.·documenttng rnypresenceforeveryday, o.r 
every month, oft hat period? 

To meet the continuous residence guideline, you must submit documentation that shows you have been living in the United States from June 15, 2007, up 
until the time of your request. You should provide documentation to account for as much of the period as reasonably possible, but there is no requirement 
that every day or month of that period be specifically accounted for through direct evidence. 

It is helpful to USC IS if you can submit evidence of your residence during at least each year of the period. USC IS will review the documentation in its totality 
to determine whether it is more likely than not that you were continuously residing in the United States for the period since June 15, 2007. Gaps in the 
documentation as to certain periods may raise doubts as to your continued residence if, for example, the gaps are lengthy or the record otherwise indicates 
that you may have been outside the United States for a period of time that was not brief, casual or innocent. 

If gaps in your documentation raise questions, USC IS may issue a Request for Evidence to allow you to submit additional documentation that supports your 
claimed continuous residence. 

Affidavits may be submitted to explain a gap in the documentation demonstrating that you meet the continuous residence requirement. If you submit 
affidavits related to the continuous residence requirement, you must submit two or more affidavits, sworn to or affirmed by people other than yourself who 
have direct personal knowledge of the events and circumstances during the period as to which there is a gap in the documentation. Affidavits may only be 
used to explain gaps in your continuous residence; they cannot be used as evidence that you meet the entire continuous residence requirement. 

It may be in your best interest to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Board of Immigration Appeals. Additionally, please visit our Web page at www.uscis.gov/childhoodarrivals. 
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May•·l. file affidavits•.·.as.proofthat •tmeetthe guidelines for consideration• of. deferred action·.· tor childhood •. • arrivals? 

Affidavits generally will not be sufficient on their own to demonstrate that you meet the guidelines for USC IS to consider you for DACA. However, affidavits 
may be used to support meeting the following guidelines only if the documentary evidence available to you is insufficient or lacking: 

• Demonstrating that you meet the continuous residence requirement; and 
• Establishing that departures during the required period of continuous residence were brief, casual and innocent. 

If you submit affidavits related to the above criteria, you must submit two or more affidavits, sworn to or affirmed by people other than yourself, who have 
direct personal knowledge of the events and circumstances. Should USC IS determine that the affidavits are insufficient to overcome the unavailability or the 
lack of documentary evidence with respect to either of these guidelines, it will issue a Request for Evidence, indicating that further evidence must be 
submitted to demonstrate that you meet these guidelines. 

USC IS will not accept affidavits as proof of satisfying the following guidelines: 
• You are currently in school, have graduated or obtained a certificate of completion or other alternate award from high school, have obtained a high 

school equivalency diploma or certificate (such as by passing the GED exam or other state-authorized exam [for example, Hi Set or TASC]), or are 
an honorably discharged veteran from the Coast Guard or Armed Forces of the United States; 

• You were physically present in the United States on June 15, 2012; 
• You came to the United States before reaching your 16th birthday; 
• You were under the age of31 on June 15, 2012; and 
• Your criminal history, if applicable. 

If the only evidence you submit to demonstrate you meet any of the above guidelines is an affidavit, USC IS will issue a Request for Evidence, indicating that 
you have not demonstrated that you meet these guidelines and that you must do so in order to demonstrate that you meet that guideline. 

It may be in your best interest to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Board of Immigration Appeals. Additionally, please visit our Web page at www.uscis.gov/childhoodarrivals. 
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WiliUSCISc.onsidercircumstantial·evidence.•that•.l.•·have·•·metcertain•··initiatguidelines? 

Circumstantial evidence may be used to establish the following guidelines and factual showings if available documentary evidence is insufficient or lacking 
and shows that: 

• You were physically present in the United States on June 15, 2012; 
• You came to the United States before reaching your 16th birthday; 
• You satisfy the continuous residence requirement, as long as you present direct evidence of your continued residence in the United States for a 

portion of the required continuous residence period and the circumstantial evidence is used only to fill in gaps in the length of continuous residence 
demonstrated by the direct evidence; and 

• Any travel outside the United States during the years of required continuous presence was brief, casual, and innocent. 

However, USC IS will not accept circumstantial evidence as proof of any of the following guidelines to demonstrate that you: 
• Were under the age of 31 on June 15, 2012; and 
• Are currently in school, have graduated or obtained a certificate of completion from high school, have obtained a general education development 

certificate, or is an honorably discharged veteran of the Coast Guard or Armed Forces of the United States. 

For example, if you do not have documentary proof of your presence in the United States on June 15, 2012, you may nevertheless be able to satisfy the 
guideline circumstantially by submitting credible documentary evidence that you were present in the United States shortly before and shortly after June 15, 
2012, which under the facts presented may give rise to an inference of your presence on June 15, 2012 as well. However, circumstantial evidence will not be 
accepted to establish that you have graduated high school. You must submit direct documentary evidence to satisfy that you meet this guideline. 

It may be in your best interest to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Board of Immigration Appeals. Additionally, please visit our Web page at www.uscis.gov/childhoodarrivals. 

WiiL.USCIS••consider circumstantial evidence.that••l ..• have ... metthe•.education• guidelines? 

No. Circumstantial evidence will not be accepted to establish that you are currently in school, have graduated or obtained a certificate of completion from 
high school, or have obtained aGED or passed another state-authorized exam (e.g., HiSet or TASC). You must submit direct documentary evidence to 
satisfy that you meet the education guidelines. 

It may be in your best interest to seek legal advice from a licensed immigration attorney or from a nonprofit agency 
accredited by the Board of Immigration Appeals. Additionally, please visit our Web page at www.uscis.gov/childhoodarrivals. 
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Do brief·departures.·tromthe.•United.statesinterrupt••the continuousiresidence•reqoirement? 

A brief, casual and innocent absence from the United States will not interrupt your continuous residence. If you were absent from the United States, your 
absence will be considered brief, casual and innocent if it was on or after June 15, 2007, and before Aug. 15, 2012, and: 

1. The absence was short and reasonably calculated to accomplish the purpose for the absence; 
2. The absence was not because of an order of exclusion, deportation or removal; 
3. The absence was not because of an order of voluntary departure, or an administrative grant of voluntary departure before you were placed in 
exclusion, deportation or removal proceedings; and 
4. The purpose of the absence and/or your actions while outside the United States were not contrary to law. 

Once USC IS has approved your request for DACA, you may file Form 1-131, Application for Travel Document, Application for Travel Document, to request 
advance parole to travel outside of the United States. 

CAUTION: If you travel outside the United States on or after Aug. 15, 2012, without first receiving advance parole, your departure automatically terminates 
your deferred action under DACA. 

For additional information, please visit our Web page at www.uscis.gov/childhoodarrivals. 

M~yl tr~yel.otitside ()fthe United Stat~s befor~l ~ubrnit aQ iQiticllr~questf()rd~ferr~~· actiqn fo(c~ildh()()d arriV~I$]D~qA).orwhile my initial 
P~CA• .. ·reqtiesf·i.s··.·.·pend.irlg.with···••u~•·GIS? 

Any unauthorized travel outside of the United States on or after Aug. 15, 2012, will interrupt your continuous residence and you will not be considered for 
deferred action under this process. Any travel outside of the United States that occurred on or after June 15, 2007, but before Aug. 15, 2012, will be 
assessed by U.S. Citizenship and Immigration Services (USC IS) to determine whether the travel qualifies as brief, casual and innocent. 

CAUTION: You should be aware that if you have been ordered deported or removed, and you then leave the United States, your departure will likely result in 
your being considered deported or removed, with potentially serious future immigration consequences. 

It may be in your best interest 
to seek legal advice from a licensed immigration attorney or from a nonprofit agency accredited by the Board of Immigration Appeals. Additionally, please 
visit our Web page at www.uscis.gov/childhoodarrivals. 
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Willl···beableto.•traveloutsideot·the••·united·States.IfJny•·.caseisdeterred.•pursuanttothe .. ·consideration•.··ofdeferredactionforchildhoodarrivals 
process? 

Not automatically. If USC IS has decided to defer action in your case and you want to travel outside the United States, you must apply for advance parole by 
filing a Form 1-131, Application for Travel Document and paying the applicable fee ($360). USC IS will determine whether your purpose for international travel 
is justifiable based on the circumstances you describe in your request. Generally, USC IS will only grant advance parole if your travel abroad will be in 
furtherance of: 

• humanitarian purposes, including travel to obtain medical treatment, attending funeral services for a family member, or visiting an ailing relative; 
• educational purposes, such as semester-abroad programs and academic research, or; 
• employment purposes such as overseas assignments, interviews, conferences or, training, or meetings with clients overseas. 

Travel for vacation is not a valid basis for advance parole. 

You may not apply for advance parole unless and until USC IS defers action in your case under the consideration of DACA. You cannot apply for advance 
parole at the same time as you submit your request for consideration of DACA. All advance parole requests will be considered on a case-by-case basis. 

If USC IS has deferred action in your case under the DACA process after you have been ordered deported or removed, you may still request advance parole 
if you meet the guidelines for advance parole described above. 

CAUTION: However, for those individuals who have been ordered deported or removed, before you actually leave the United States, you should seek to 
reopen your case before the Executive Office for Immigration Review (EOIR) and obtain administrative closure or termination of your removal proceeding. 
Even after you have asked EOIR to reopen your case, you should not leave the United States until after EOIR has granted your request. If you depart after 
being ordered deported or removed, and your removal proceeding has not been reopened and administratively closed or terminated, your departure may 
result in your being considered deported or removed, with potentially serious future immigration consequences. If you have any questions about this process, 
you may contact U.S. Immigration and Customs Enforcement (ICE) through the local ICE Office of the Chief Counsel with jurisdiction over your case. 

CAUTION: If you travel outside the United States on or after Aug. 15, 2012, without first receiving advance parole, your departure automatically terminates 
your deferred action under DACA. 

It may be in your best interest 
to seek legal advice from a licensed immigration attorney or from a nonprofit agency accredited by the Board of Immigration Appeals. Additionally, please 
visit our Web page at www.uscis.gov/childhoodarrivals. 
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May••! file arequestforadvanceparole.concurrently withmy••DACApackage? 

Concurrent filing of advance parole is not an option at this time. DHS is, however, reviewing its policy on concurrent filing of advance parole with a DACA 
request. In addition, DHS is also reviewing eligibility criteria for advance parole.lf any changes to this policy are made, USC IS will update this FAQ and 
inform the public accordingly. 

Will us.c1s •¢ondu.ct•·.·a•.b~·~·~.grou•n~·.•che¢k•·when•. revi~wi•ng··.·.111y•r~q·~e$t for cdnside·r~tion.··•of•·.·~eferre~··actionfqr·childhood•.·arriyals? 

Yes. You must undergo biographic and biometric background checks before USC IS will consider your DACA request. 

What do •.backgrou·od•check$•••io.vplye? 

Background checks involve checking biographic and biometric information provided by the individuals against a variety of databases maintained by DHS and 
other federal government agencies. 

Amleligible Jar •employment authorization·•ifmy·.•removal••lsdeferred••··Pursuanttathe.c.onsiderationof .. deferred action for•thUd hood arrivals 
process? 

Yes. Pursuant to existing regulations, if your case is deferred, you may obtain employment authorization from USC IS provided you can demonstrate an 
economic necessity for employment. For the consideration of deferred action for childhood arrivals process, the application for employment authorization 
must be filed together with the request for consideration of deferred action for childhood arrivals and will be reviewed after a determination is made on 
deferred action. Information about employment authorization requests is available on USCIS's website at www.uscis.gov/l-765. 
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Can···•'•·····obtain .. a·•tee waiver••or.· teeexem.ption•·to.rthis·.·process? 

There are no fee waivers available for employment authorization applications connected to the deferred action for childhood arrivals process. There are very 
limited fee exemptions available. Requests for fee exemptions must be filed and favorably adjudicated before an individual files his/her request for 
consideration of deferred action for childhood arrivals without a fee. For more information, including frequently asked questions, please visit our Web site at 
www. uscis .gov/ch ild hoodarrivals. 

It may be in your best interest to seek legal advice from a licensed immigration attorney or from a nonprofit agency accredited by the Board 
of Immigration Appeals. Additionally, please visit our Web page at www.uscis.gov/childhoodarrivals. 

When you are filing a Form I· 765 as part of a DACA request, question 9 is asking you to list those Social Security numbers that were officially issued to you 
by the Social Security Administration. 
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Can.l appeatUSCIS'.•detenninatio.n? 

No. You cannot file a motion to reopen or reconsider, and cannot appeal the decision if USC IS denies your request for consideration of deferred action for 
childhood arrivals. 

You may request a review if you meet all of the process guidelines and you believe that you actually did meet all of the DACA guidelines and you believe that 
your request was denied due to one of the following errors: 

• Denied the request based on abandonment, when you actually responded to an RFE or NOID within the prescribed time; 
• Mailed the RFE or NOID to the wrong address although you had submitted a Form AR-11, Change of Address, or changed your address online at 

www.uscis.gov before USC IS issued the RFE or NOID; 
• Denied the request on the grounds that you did not come to the United States prior to your 16th birthday, but the evidence submitted at the time of 

filing shows that you did arrive before reaching that age; 
• Denied the request on the grounds that you were under age 15 at the time of filing but not in removal proceedings, while the evidence submitted at 

the time of filing show that you indeed were in removal proceedings when the request was filed; 
• Denied the request on the grounds that you were 31 or older as of June 15, 2012, but the evidence submitted at the time of filing shows that you 

were not yet 31 years old as of that date; 
• Denied the request on the grounds that you had lawful status on June 15, 2012, but the evidence submitted at the time of filing shows that you 

indeed were in an unlawful immigration status on that date; 
• Denied the request on the grounds that you were not physically present in the United States on June 15, 2012, and up through the date of filing, but 

the evidence submitted at the time of filing shows that you were, in fact, present; 
• Denied the request due to your failure to appear at a USC IS ASC to have your biometrics collected, when you in fact either did appear at a USC IS 

ASC to have this done or requested prior to the scheduled date of your biometrics appointment to have the appointment rescheduled; or 
• Denied the request because you did not pay the filing fees for Form I· 765, Application for Employment Authorization, when you actually did pay 

these fees. 

If •·usc IS··.•does notexercisedeferred .•. •action.in •. ·•my case, Willl·•·be·.• pla.cedin.··remo\lal proceedings? 

If you have submitted a request for consideration of DACA and USC IS decides not to defer action in your case, USC IS will apply its policy guidance 
governing the referral of cases to ICE and the issuance of Notices to Appear (NTA). If your case does not involve a criminal offense, fraud, or a threat to 
national security or public safety, your case will not be referred to ICE for purposes of removal proceedings except where DHS determines there are 
exceptional circumstances. For more detailed information on the applicable NTA policy visit www.uscis.gov/NT A. If after a review of the totality of 
circumstances USC IS determines to defer action in your case, USC IS will likewise exercise its discretion and will not issue you an NT A. 

It may be in your best interest to seek 
legal advice from a licensed immigration attorney or from a nonprofit agency accredited by the Board of Immigration Appeals. Additionally, please visit our 
Web page at www.uscis.gov/childhoodarrivals. 
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Does· .• deferred actionprovidemewith•· a.··.path.·to.• permanent residenc~····•status.··.orcitizenship? 

No. Deferred action is a form of prosecutorial discretion that does not confer lawful permanent resident status or a path to citizenship. Only the Congress, 
acting through its legislative authority, can confer these rights. 

D9il ac.¢rll~.•·.•~nlawtul•·····presence. it •. •l•havea.·· pend.in•grequest••·for•~.ons.idetatiOn•of~ef~rred·• .. action• for•··.~•.h•ildhqod·.·.•arrival.s? 

You will continue to accrue unlawful presence while the request for consideration of DACA is pending unless you are under 18 years of age at the time of the 
request. If you are under 18 years of age at the time you submit your request, you will not accrue unlawful presence while the request is pending, even if you 
turn 18 while your request is pending with USC IS. If action on your case is deferred, you will not accrue unlawful presence during the period of deferred 
action. However, having action deferred on your case will not excuse previously accrued unlawful presence. 

may be in your best interest to seek legal advice from a licensed immigration attorney or from a nonprofit agency accredited by the Board of Immigration 
Appeals. Additionally, please visit our Web page at www.uscis.gov/childhoodarrivals. 

If my case. ·is.•deferred,··arn•·•l•.··inJawturstatos•fotthe····Period•ofdeferral? 

It 

No. Although action on your case has been deferred and you do not accrue unlawful presence during the period of deferred action, deferred action does not 
confer any lawful status. 

The fact that you are not accruing unlawful presence does not change whether you are in lawful status while you remain in the United States. However, 
although deferred action does not confer a lawful immigration status, your period of stay is authorized by the Department of Homeland Security while your 
deferred action is in effect and, for admissibility purposes, you are considered to be lawfully present in the United States during that time. Individuals granted 
deferred action are not precluded by federal law from establishing domicile in the U.S. 

It may be 
in your best interest to seek legal advice from a licensed immigration attorney or from a nonprofit agency accredited by the Board of Immigration Appeals. 
Additionally, please visit our Web page at www.uscis.gov/childhoodarrivals. 
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Must attorneys and accredited representatives who provide•.· .. probono servicesto·.·deferred action requestors at group assistanceevents·file a 
ForhtG~28.With·.·USCIS? 

Under 8 C.F.R. §§ 292.3 and 1003.102, practitioners are required to file a Notice of Entry of Appearance as Attorney or Accredited Representative when 
they engage in practice in immigration matters before DHS, either in person or through the preparation or filing of any brief, application, petition, or other 
document. Under these rules, a practitioner who consistently violates the requirement to file a Form G-28 may be subject to disciplinary sanctions; however 
on Feb. 28, 2011, USC IS issued a statement indicating that it does not intend to initiate disciplinary proceedings against practitioners (attorneys and 
accredited representatives) based solely on the failure to submit a Notice of Entry of Appearance as Attorney or Accredited Representative (Form G-28) in 
relation to pro bono services provided at group assistance events. DHS is in the process of issuing a final rule at which time this matter will be reevaluated. 

An~ime someone other than the requestor prepares or helps fill out the Form 1·821 D, that individual must complete Part 5 of the form. 

Wili.•.USCIS···verifydocumentsorstaternents that·l.·provide··.in sopport··.•of a re.quest·for DACA? 

USC IS has the authority to verify documents, facts, and statements that are provided in support of requests for DACA. USC IS may contact education 
institutions, other government agencies, employers, or other entities in order to verify information. 

~lll·.l reqUiredtpregister with the Selective ~eryice? 

Most male persons residing in the U.S., who are ages 18 through 25, are required to register with Selective Service. Please visit www.sss.gov for more 
information. 
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What. is··theUnaothorizedPractice otJmmigrationtaw(UPIL)? 

The unauthorized practice of immigration law occurs when those who are not attorneys or accredited representatives: 
• Provide legal assistance to applicants or petitioners in immigration matters; 
• Charge more than a nominal fee; or 
• Hold themselves out to be qualified in legal matters. 

The unauthorized practice of immigration law endangers the integrity of our immigration system and victimizes members of the immigrant community. In 
June 2011 in collaboration with our Federal Partners, U.S. Citizenship and Immigration Services (USC IS) launched an initiative to combat this exploitative 
practice by: 

• Promoting public understanding of the best ways to find bona fide legal advice and avoid scams; 
• Building capacity for legitimate assistance and services; and 
• Supporting enforcement action against those who engage in the unauthorized practice of immigration law. 

Howls UPILtelevanftodeferred action for childhood arriVals? 

USC IS recognizes that the young immigrant population affected is at a heightened degree of vulnerability to misinformation and misrepresentations while 
seeking guidance with the deferred action request process. USC IS is currently engaging, and will continue to engage, with stakeholders to emphasize our 
ongoing commitment to combating fraud, scams, abuse, and unauthorized practice of immigration law as it pertains to deferred action. 

How•··.·caol.·•avoid becoming·.a.victim····offraud, .scams,and•.UPlL? 

Make sure you seek information about deferred action from official sources and that you seek legal assistance and advice only from attorneys or authorized 
legal service providers. 

Official sources of information about Deferred Action: 
• www.dhs.gov 
• www.uscis.gov 
• www.ice.gov 
• www.cbp.gov 

Resources to help you find authorized legal advice: 
• www.uscis.gov/avoidscams 
• www.justice.gov/eoir/legalrepresentation.htm 

Where to go get information on reporting immigration services fraud, scam or UPIL 
• www.uscis.gov/avoidscams 
• www.ftc.gov 
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Someone.told.·.·.meif •. l.paythentafee.,tbey··•can·.••exped·ite·.·•my .•• deferred·action••for.·ch.ild•hood•·a.rrivals.··.request,.··.is.this.true? 

No. There is no expedited processing for deferred action. Dishonest practitioners may promise to provide you with faster services if you pay them a fee. 
These people are trying to scam you and take your money. Visit our Avoid Scams page to learn how you can protect yourself from immigration scams. 

Make sure you seek information about requests for consideration of DACA from official government sources such as USC IS or the DHS. If you are seeking 
legal advice, visit our Find Legal Services page to learn how to choose a licensed attorney or accredited representative. 

What .. steps· .. '!Jiii•·VSCIS .• angiQEtak.e•· .. if.·.·l·.·~ogag~in .. fralldthrqllghthe.•newproc~ss? 

If you knowingly make a misrepresentation, or knowingly fail to disclose facts, in an effort to obtain DACA or work authorization through this process, you will 
be treated as an immigration enforcement priority to the fullest extent permitted by law, and be subject to criminal prosecution and/or removal from the 
United States. 

WiJI•lbe• considetedtobe In.·.•unlawtul statusif•l••had an•· applicationforasylum.or cancellation of ·temoval.·.pending·.·.before eithetUSCIS or the 
Execotive •. •Officefor •.lmm.igratlon·•.•Review(EOIR)on•·June15, 2012? 

Yes. If you had an application for asylum or cancellation of removal, or similar relief, pending before either USC IS or EOIR as of June 15, 2012, but had no 
lawful status, you may request consideration of deferred action for childhood arrivals. 

No. If you are currently in immigration detention, you may not request consideration of DACA from USC IS. If you think you may meet the guidelines of this 
process, you should identify yourself to your deportation officer or Jail Liaison. You may also contact the ICE Field Office Director. For more information visit 
ICE's website at www.ice.gov/daca. 

lflam•·aboutto be··removed .... byiCEand believe that•l·meet•the·•guidelines.·.for.consideration· of deferredactionfor cbildhoodarrivals,•whatsteps 
sbould·J•.taketq·seek .• review pf•·your •. case•before·.removal? 

If you believe you can demonstrate that you meet the guidelines and are about to be removed, you should immediately contact the Law Enforcement 
Support Center's hotline at 1-855-448-6903 (staffed 24 hours a day, 7 days a week). 

If•• individuals•• me.etthe guidelines for consideration of deferred· .• action fot•chifd ho.od·•arrivals·· andareertcountered.••~yCustoms aqd·•Border 
Ptotectioh(GBP)orlc~, will• they ~e placed intotemoval proceedings? 

DACA is intended, in part, to allow CBP and ICE to focus on priority cases. Under the direction of the Secretary of Homeland Security, if an individual meets 
the guidelines for DACA, CBP or should exercise their discretion on a case-by-case basis to prevent qualifying individuals from being apprehended, 
placed into removal proceedings, or removed. If individuals believe that, in light of this policy, they should not have been apprehended or placed into removal 
proceedings, contact the Law Enforcement Support Center's hotline at 1-855-448-6903 (staffed 24 hours a day, 7 days a week). 

1675 



lf·l accepted•. an offer• of administrative ··•clos.ure·undet•the case~by~case•review.process.otJ11y.case wastermirtated as .part•· .. o.fthe.case~by-case 
reviewprocess, can.···t·be•··considered•.·fordeferred.· action•.•undetthis•process? 

Yes. If you can demonstrate that you meet the guidelines, you will be able to request consideration of DACA even if you have accepted an offer of 
administrative closure or termination under the case-by-case review process. 

lf•·l· ~e¢1ined·.·.·an qffer of a~l11.ini$tr~tive.··.~.los·ure. ··und~·rthe··.•case.-by-~a$e.·.·.·reyiew•••·prgce~s,.·.··.can•·l· .. •be• c.6n$idere~·· for ··~eferred.·.~ction·~.n.~er···thi~. proc¢~$? 

Yes. If you can demonstrate that you meet the guidelines, you will be able to request consideration of DACA even if you declined an offer of administrative 
closure under the case-by-case review process. 

l{myca$~•was.·.· .. reviewedas.·part••ofthe·.case-by~case ..•.. •.review•.·•proces$·•·but••.·•'was•··•·not.·offered•·.•adnlio·istrativec1Qsyre,·.•.can·••·t••be···consldered•·fordeferred 
aqtion·undertbis. process? 

Yes. If you can demonstrate that you meet the guidelines, you will be able to request consideration of DACA even if you were not offered administrative 
closure following review of your case as part of the case-by-case review process. 

HowwilllCE.anu·usCIS··.•handle •• cases involving individuals whodo·n.ot satisfY the gUideHne.s.ofthis· .• process•b~t··.believethey. maywarrantan 
exerci$e·ot.•.prosecutorialdisctetionundetthe.June201•t•·••Prosec~toriai·•Discretion·•Memoranda? 

If USC IS determines that you do not satisfy the guidelines or otherwise determines you do not warrant an exercise of prosecutorial discretion, then it will 
decline to defer action in your case. If you are currently in removal proceedings, have a final order, or have a voluntary departure order, you may then 
request ICE consider whether to exercise prosecutorial discretion. 

Wb~t•sbould.ldo.if•·lmeefthei•guideiines •of•th i~•Proc~s.$ ao~·haye •. been· is$U~~an .. •ICE· .. det~in~ffpllowh1g an·.•arrest·•.bY a state• .. or··•.local.·••law 
enforcement .. officer? 

If you meet the guidelines and have been served a detainer, you should immediately contact the Law Enforcement Support Center's hotline at 1-855-448· 
6903 (staffed 24 hours a day, 7 days a week). 

lf··my case·isreferted•to•ICEJor•·immigration· enforcementporposes. or·· if .• l·receive. a.n NTA,Wi llinformation .. related.to ... my•.fami ly.· .. membersand 
guardians also be referredtOJCEJor immigration enforcement purposes? 

If your case is referred to for purposes of immigration enforcement or you receive an NTA, information related to your family members or guardians that 
is contained in your request will not be referred to ICE for purposes of immigration enforcement against family members or guardians. However, that 
information may be shared with national security and law enforcement agencies, including and CBP, for purposes other than removal, including for 
assistance in the consideration of DACA, to identify or prevent fraudulent claims, for national security purposes, or for the investigation or prosecution of a 
criminal offense. 

This policy, which may be modified, superseded, or rescinded at any time without notice, is not intended to, does not, and may not be relied upon to create 
any right or benefit, substantive or procedural, enforceable at law by any party in any administrative, civil, or criminal matter. 

Deferred Action SpeclatProgramsand services Main Menu 
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1·was adm ltted•for.''duration .of. status''orfor •aperiod•·.·oftime·.thatextended••Past June ..•. 14, 2012, butviolated myii1111ligration status (e;g.,·•by 
engaging• .• in•unauthorized.employment,failingto .. reportto.nw•·.employer,•.•or·•failing·.·.toporsuea.tull•tourse·•·ofstudyJ.••betoreJun.e•.·tS,.·.20t2.May•l···be 
consid~tedfor.deferted•action•underthis···.process? 

No, unless the Executive Office for Immigration Review terminated your status by issuing a final order of removal against you before June 15, 2012. 

1 •. was• •. ~d.m it~ed.fQt''duratiQQ.9fSfatu~'' orfot a···perigd· ()ftirn~.··•that ~xten~edp~stJune 14, •. 2012but·•·'.'aged·.•out'' Qf.my depen~enfnon.inlfl1igrarit 
stat~$ a$ of .. June t~, 2012 .• MaYI.·.•be••·¢on$ideredJordefijrre~. acfion•.vnderfhis pr9c~s$? 

Yes. For purposes of satisfying the "had no lawful status on June 15, 2012," guideline alone, if you were admitted for "duration of status" or for a period of 
time that extended past June 14, 2012 but "aged out" of your dependent nonimmigrant status, on or before June 15, 2012, (meaning you turned 21 years old 
on or before June 15, 2012), you may be considered for deferred action under this process. 

1 was adrnittedJor•''duration··ofstatus''·butmy .• status in.·.sEVIS is listed as••termioatedon·•orbefore• June .·•15, 2012 •. May.l•·.•be•considered tor .. deterred 
action.·under·thisprocess? 

Yes. For the purposes of satisfying the ""had no lawful status on June 15, 2012," guideline alone, if your status as of June 15, 2012, is listed as "terminated" 
in SEVIS, you may be considered for deferred action under this process. 

lanfa qanadian citizen•· Who••was· •. inspect~d• bY .. GBP.but~as .• ·not iss4ed an.l1~4 at the tilll~···ora~lllission.•·•May.·.•li~e• cqnsid~.re~Jor~eferredacti9n 
uh~~r•·•thi~ .• •proce$s?. 

In general, a Canadian citizen who was admitted as a visitor for business or pleasure and not issued an 1-94, Arrival/Departure Record, (also known as a 
"non-controlled" Canadian nonimmigrant) is lawfully admitted for a period of six months. For that reason, unless there is evidence, including verifiable 
evidence provided by the individual, that he or she was specifically advised that his or her admission would be for a different length of time, the Department 
of Homeland Security (DHS) will consider for DACA purposes only, that the alien was lawfully admitted for a period of six months. Therefore, if DHS is able 
to verify from its records that your last non-controlled entry occurred on or before Dec. 14, 2011, DHS will consider your nonimmigrant visitor status to have 
expired as of June 15, 2012 and you may be considered for deferred action under this process. 

l·used.my Border·crosstngCard(BCC)•·toobtatn.admissionto·.•the .United•States.·andwas···nOt··•issoed an·J~94 at the·time··.otadmission.•May·.•l.be 
c.onsidered .. fotde.ferred action undetthis process? 

Because the limitations on entry for a BCC holder vary based on location of admission and travel, DHS will assume that the BCC holder who was not 
provided an 1-94 was admitted for the longest period legally possible-3D days-unless the individual can demonstrate, through verifiable evidence, that he 
or she was specifically advised that his or her admission would be for a different length of time. Accordingly, if DHS is able to verify from its records that your 
last admission was using a BCC, you were not issued an 1-94 at the time of admission, and it occurred on or before May 14, 2012, DHS will consider your 
nonimmigrant visitor status to have expired as of June 15, 2012, and you may be considered for deferred action under this process. 
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The U.S. Department of State has launched the in-country refugee/parole program for certain minors in El Salvador, Guatemala, and Honduras. This 
program allows parents who are legally in the U.S. to request refugee resettlement for children still in one of these three countries. A parent lawfully present 
in the U.S. may be able to file Department of State Form DS-7699 requesting a refugee resettlement interview for unmarried children under 21 in El 
Salvador, Guatemala, or Honduras. Form DS-7699 is not available to the general public and cannot be filed without the assistance of a designated 
resettlement agency. 

The in-country refugee/parole program for minors in El Salvador, Guatemala, and Honduras allows parents who are legally in the U.S. to request refugee 
resettlement for children still in one of these three countries. These parents may be able to file Department of State Form DS· 7699 requesting a refugee 
resettlement interview for unmarried children under 21. Form DS· 7699 is not available to the general public and cannot be filed without the assistance of a 
designated resettlement agency. 

To submit Form DS· 7699 you must contact a Department of State-funded resettlement agency to make an appointment. Resettlement agencies are located 
in more than 180 communities across the U.S. To find the nearest resettlement agency, please go to the website www.wrapsnet.org and search under the 
"CAM Program" tab under the heading "R&P Resettlement Affiliate Directory" for the document listing locations by state and city. 

For more information about the program, please go to the website www.wrapsnet.org and select the "CAM Program" link. 
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CSR Transfer Statement: 

Due to a high volume of calls, we would be happy to take some information from you and refer your inquiry to a USCIS officer to research and respond. 

0 llacceptable caller type II 
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All U.S. employers are required to examine and verify the eligibility of each employee to be lawfully employed in the United States, regardless of the 
immigration status of the employee. This includes U.S. citizens, permanent residents of the United States, and temporary foreign workers as well as anyone 
to whom a job is offered. To verify an employee's status and to show that an employer has complied with the law Form 1-9, Employment Eligibility 
Verification must be completed for every employee. 

WHAT INFORMATION ARE YOU SEEKING? (PLEASE CHOOSE ONE BELOW) 

1-9 

2 as an 
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USC IS EBISS Customer Service Call Guide Volume 4.5.1 ··Employer Responsibilities and Form 1·9 Page 2 of 28 

All employers must verify that each individual who is hired is eligible for employment in the United States, even if the individual is a United States citizen. 
Failure to do so can result in severe penalties against the employer. To verify that an individual is eligible for employment, the employer must complete a 
copy of Form 1-9, "Employment Eligibility Verification," for each employee. 

Unit 1 Information about Form 1·9 (Frequently Asked Questions) 

Unit 2 Information about documents that are acceptable to establish both identity and employment eligibility 

Unit 3 Information about documents that are acceptable to establish identity only 

Unit 4 Information about documents that are acceptable to establish employment eligibility only 

Unit 5 Information about how to properly retain completed copies of the Form 1-9 

USCIS has launched "1-9 Central", a new online resource. 1-9 Central can be viewed at www.uscis.gov/l-9central 
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USC IS EBISS Customer Service Call Guide 

What is Form 1-9? 

What version of Form 1·9 should I 

How do I obtain Form 1-9? 

Can I reproduce Form 1-9? 

Who needs to complete a Form 1-9? 

Volume 4.5.1 ··Employer Responsibilities and Form 1·9 

Who is responsible for completing the different of Form 1-9? 

Can Form 1·9 be filled out before the job is offered? 

When should Section 1 be completed? 

When should Section 2 be completed? 

When should Section 3 be completed? 

Can I tell a potential employee which document(s) he or she must bring for verification? 

How do I know if a document is genuine or false? 

Can I confirm an employee's work authorization by contacting the government? 

Can photocopies be accepted? 

What if the person we hire only has temporary work authorization? 

What if my employee was granted work authorization through TPS? 

Who is required to do the re-verification of an employee's work authorization? 

What is the portability provision for an H-1 B visa holder? 

If I have filed a petition for an extension of status for my employee, can I continue employing him or her? 

How would an employer fulfill the Form 1-9 verification requirement under the 240-day rule? 

Does this new portability provision affect the way the company completes Form 1-9? 

Are there any exceptions to completing Form 1-9? 

What is remuneration? 

How can I obtain the Form 1-9 handbook? 

Can I do something to help my employee a Social Security card? 

What is an EAD? 

How long is the validity period of an EAD? 

Page 3 of 28 
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Form 1-9 is the Employment Eligibility Verification Form issued by USCIS. By law, all U.S. employers are responsible for completion and retention of Forms 1-
9 for all U.S. citizen as well as non-U.S. citizen employees hired for employment in the U.S. after November 6, 1986. This process includes an employee's 
attestation of work authorization and an employer's review of the documents presented by that employee to demonstrate identity and work authorization. The 
employee and employer both must provide information and signatures as indicated on the form. 

Effective March 8, 2013, employers should begin using the revised Form 1-9 with a revision date of 03/08/13. The revision date of the form is printed on the 
lower left corner of the form. Employers may continue to use previous versions of the form with revision dates of 02/02/09 and 08/07/09 until May 7, 2013. 
For more information, please visit our Form 1·9 Central webpage at!!!!...!.!.~~~~· 

Form 1-9 may be downloaded from the USC IS website at www.uscis.gov. 

Employers are permitted to reproduce Form 1-9, provided that the resulting copy, facsimile, or scanned form is legible, the content and sequence of the 
information and instructions match those on the official USC IS document and the paper is of retention quality. Copies of the Form 1-9 may be reproduced in 
either double-sided or single-sided format. 

Every newly hired employee must complete Form 1·9, including citizens and nationals of the United States. 
Both the employer and the employee are responsible for completing Form 1-9. 

The employer is obligated, after physically examining the documents presented by the employee, to complete.;;;,;;,.;,;.;;.;.;..:;;;;;, Employer Review and Verification, 
and Updating and Re-verification (if applicable), of Form 1-9. 
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An individual should not complete a Form 1-9 for an employer until after he or she has accepted the position. 

Section one of Form 1-9 must be completed and signed by every newly hired employee on or before the date of hire, regardless of his or her immigration 
status. The employee must attest that he or she is a U.S. citizen, lawful permanent resident, or is otherwise authorized to work for the employer in the 
United States. The employee must present the employer with documentation establishing identity and employment eligibility in accordance with the List of 
Acceptable Documents on Form 1-9. 

Section two of Form 1-9 must be completed and signed by every employer within three business days of the hire. If the employment relationship will last less 
than three days, then section two must be completed at the time of hire. Section two must be completed and signed by every employer whether he or she 
employs thousands of employees or only one. The employer must ask each employee to provide documents that prove both his/her identity and his/her 
authorization to work. There are three lists on the back of the Form 1-9 that sets forth acceptable documentation: 

• List A (documentation establishing both identity and authorization to work) 
• List B (documentation establishing only identity) 
• List C (documentation establishing only authorization to work) 

The employee may elect to provide one document from List A, or two documents, one from List Band one from List C. Only the employee can choose the 
acceptable document(s) to provide. 
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Employers should complete Section 3 of Form 1-9 when updating and re-verifying the employment authorization of an employee whose previous valid 
authorization has expired. Section 3 does not apply to employees who are U.S. citizens or permanent residents. Section 3 should only be completed when 
the employee indicates in Section 1 of Form 1-9 that he or she is an alien authorized to work until a certain date. For example, when a USC IS-issued 
employment authorization document is scheduled to expire, the employer must re-verify that the employee has renewed his/her authorization to work and 
has a valid document from either List A or one from both List B and List C in his/her possession. The employee can chose which documents to provide. 

Except for employees who are U.S. citizens or permanent residents, employers should re-verify the employment authorization of each employee who has 
presented evidence of work authorization that contains an expiration date. Employers CANNOT specify which document(s) they will accept from an 
employee. Only the employee can choose the acceptable document(s) to provide. 

No, an employer cannot tell an employee which documents to present for 1-9 purposes. Employers may, however, direct the employee to the list of 
acceptable documents shown on the back of Form 1-9 as well as the special instructions regarding the most current list of acceptable documents contained 
on the USC IS website at If an employee presents documents not appearing on the list, an employer should ask for additional proof of 
identity and/or employment authorization. 

An employer who requests specific documents, such as a driver's license and a Social Security card, may be charged with document abuse and fined 
accordingly. 
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An employer is not required to know with absolute certainty whether a document is genuine or false. The law merely requires that an employer examine the 
original of the document (not a photocopy) and make a good faith determination that the document: 

• Appears to relate to the employee; 
• Appears to be genuine; and 
• Is an acceptable document for Form 1-9. 

An employer must refrain from overzealous scrutiny of documents. The rejection of a questionable document that later proves to be genuine may result in a 
violation of the anti-discrimination provisions of the Immigration laws of the U.S. Also, an employer who singles out a particular nationality or ethnic group for 
a higher level of scrutiny may face sanctions under the law. 

ONLY officially registered participants in the Department of Homeland Security's automated verification system can receive confirmation of work 
authorization of a newly hired employee by contacting the government. This program is called E-Verify. E-Verify is an online application to verify the 
employment eligibility of newly hired employees, regardless of citizenship. For more information about E-Verify, please visit our webpage at ........ "'"'"'-'"""' 

No, photocopies of documents cannot be accepted for Form 1-9 purposes. Employees must present original documents. 

The only exception is that a newly hired employee may present a certified copy of a birth certificate issued by a state, county, municipal authority or outlying 
possession of the United States bearing an official seal. Beginning October 31, 2010, only certified copies of Puerto Rico birth certificates issued on or after 
July 1, 2010, are acceptable for Form 1-9 purposes. 

An employee that has been issued temporary work authorization must produce proof of continued work authorization before the date of expiration. 
Employers should try to remind the employee 90 days prior to the expiration of his or her current work authorization. 

Except for employees who are U.S. citizens or permanent residents, employers should re-verify the employment authorization of each employee who has 
presented evidence of work authorization that contains an expiration date. 
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Unfortunately, applications for an employment authorization document may not be processed in time. Therefore, employers with employees who have been 
granted work authorization via TPS must be careful to monitor expiration dates and stay up-to-date with employees' work authorization status as well as 
notices published by USCIS in the Federal Register or on the uscis.gov website. Failure to do so could result in sanctions from continued hiring of an 
employee who has lost work authorization or the inappropriate firing of an employee who continues to have work authorization. 

All employers are responsible for re-verifying the employee's work authorization. 

The portability provisions allow a nonimmigrant alien, who was previously issued an H-1 B visa or who was otherwise accorded H-1 B status, to begin working 
for a new H-1 B employer as soon as the new employer files an H-1 B petition for the alien, rather than having to wait for USC IS approval. 

Yes, after filing a non-frivolous petition for extension of status for your employee, you may continue to employ him or her for up to 240 days. This 240-day 
rule is limited to the following non-immigrant visa classifications: A-3, E, G-5, H, I, J-1, L-1, 0-1, 0-2, P-1, P-2, P-3, R, and TN. 

Regulations authorize employment with the same employer for up to 240 days after a non-frivolous petition for extension of status is filed. While the 
employment is authorized, there is no provision on the Form 1-9 for the documentation of this fact. Therefore, employers may want to follow whatever 
documentation procedures they use for the 240-day grace period. 

Doesthis••newportabi.lityprovis.ioh aftectthe·.·waythe companycompletes••.F.onnl-9? 

Form 1·9 contains no provision for this authorization. Therefore, employers should follow the documentation procedures they currently use for an extension 
of this type. As an example, the employer could attach a copy of the receipt notice for the filed H-1 B petition along with a copy of the alien's 1-94 to the Form 
1·9 kept on file or the employer could write "covered by the H-1 B portability provision" on the Form 1·9. An employee may obtain a copy of his/her Form 1-94 
at 

.;...........;.~.;...........;. 
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USCIS EBISS Customer Service Call Guide Volume 4.5.1 -- Employer Responsibilities and Form 1-9 Page 9 of 28 

Are there any exceptions to completing Fprm l-9? 

Yes. Independent contractors or those persons who were hired prior to November 6, 1986 are exempted from completing Form 1-9. 

Whclt ,is remuneration? 

Remuneration is anything of value given in exchange for labor or services rendered by an employee, including food and lodging. 

Howcan.robtainthe Forml-9 handbook? 

Copies of the Form 1-9 Handbook can be ordered by calling (800) 870-3676. The Form 1-9 Handbook may be downloaded from the USC IS website at 

The Form M-274, Employer Handbook, contains instructions for completing Form 1-9, Employment Eligibility Verification. 

• Please read the instructions carefully and note that many changes have occurred in the regulations since the publication of the handbook. 
Therefore, the handbook may not be all-inclusive or up-to-date. The handbook was last updated on January 5, 2011. 

C~rl il. do something to help my EHllployee get a Soci~l Security card? 

An employer who wishes to assist an employee in getting a Social Security card may do so by obtaining the Form SS-5, "Application for a Social Security 
Card." The Form SS-5 includes the instructions for completing the application and documents needed. 

The Form SS-5 can be obtained by: 
• Downloading via the Internet at nnp:uwww.ssa.goVI; or 
• Calling the Social Security Administration at 1-800-772-1213. 

Form 1-9 Immigration ReHated Resbo nsibilities Main; Menu 
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Certain foreign nationals who are temporarily in the U.S. may file a Form 1-765, Application for Employment Authorization, to request an Employment 
Authorization Document (EAD), which authorizes them to work legally in the U.S. during the time the EAD is valid. 

Foreign nationals usually apply for an EAD when they apply for adjustment of status to that of permanent resident. Therefore, they usually file Form I· 765, 
Application for Employment Authorization, together with Form 1-485, Application to Register Permanent Residence or Adjust Status, with USC IS. 

Initial EAD filings will generally receive an EAD that is valid for one year because they are usually submitted with Form 1-485 that can only be filed when 
there is an immigrant visa number available to the foreign national. However, when their visa availability date retrogresses (i.e., when demand for visa 
numbers exceeds forecasted supply), and a visa number is no longer available, then the foreign national may receive an EAD that is valid for two years. 
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The following documents are acceptable evidence to establish both identity and employment eligibility as long as they relate to the individual who is 
presenting the document: 

A U.S. passport or U.S. Passport Card; 
Permanent Resident Card or Alien Registration Receipt Card (Form 1-551); 
Foreign passport that contains a temporary 1-551 stamp or temporary 1-551 printed notation on a machine-readable immigrant visa; or 
Employment Authorization Document that contains a photograph (Form I· 766); 

In certain cases, USC IS may grant the individual an immigration status of E, H, L, 0, P, or Q. For such an individual, an unexpired foreign passport is 
acceptable proof of identity and employment eligibility if the individual also has a Form 1-94 or Form I-94A bearing the same name as the passport and 
containing an endorsement of the alien's nonimmigrant status, as long as the period of endorsement has not yet expired and the proposed employment is 
not in conflict with any restrictions or limitations indicated on the form. 

Passports from the Federated States of Micronesia (FSM) or the Republic of the Marshall Islands (RMI) with Form 1-94 or Form I-94A indicating 
nonimmigrant admission under the Compact of Free Association Between the U.S. and the FMI or RMI are also acceptable proof of identity and employment 
eligibility. 

Which List A documents are acceptable? 

What documentation can an F-1 OPT student, who has filed either an H-1 B petition or a STEM OPT extension, show to satisfy Form 1·9 requirements? 

What if an employee does not have a document from List A? 
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The following documents are acceptable evidence for both identity and employment eligibility so long as they relate to the individual who is presenting the 
document: 

• A U.S. passport or U.S. Passport Card; 
• Permanent Resident Card or Alien Registration Receipt Card (Form 1-551); 
• Foreign passport that contains a temporary 1-551 stamp or temporary 1-551 printed notation on a machine-readable immigrant visa; 
• Employment Authorization Document that contains a photograph (Form I· 766); 
• In the case of a nonimmigrant alien authorized to work for a specific employer incident to status, a foreign passport with Form 1-94 or Form I-94A 

bearing the same name as the passport and containing an endorsement of the alien's nonimmigrant status, as long as the period of endorsement 
has not yet expired and the proposed employment is not in conflict with any restrictions or limitations identified on the form. An employee may obtain 
a copy of his/her Form 1-94 at!!.!!..!.!.:.:~~· 

• Passport from the Federated States of Micronesia (FSM) or the Republic of the Marshall Islands (RMI) with Form 1-94 or Form I-94A indicating 
nonimmigrant admission under the Compact of Free Association Between the U.S. and the FMI or RMI. 
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What:.·dacttmentation carr•.an .. F.fOPJstu.dent, whohasfiled·••·either an.·.H~1B petition ora STEM OPI•extension,showtosatisfyForml~9 
requirements2 

F-1 students who have filed a STEM OPT extension: 
An F-1 student who has timely filed Form 1-765 for a 17-month STEM extension of his/her post-completion OPT, and whose EAD (Form 1-766) has expired, 
is authorized to continue working while the Form 1-765 application is pending for a period not to exceed 180 days. 
The following documents constitute the equivalent of an unexpired EAD under List A, # 4 of the Form 1-9: 

• The expired Form I· 766 EAD; and 
• The USC IS receipt notice (Form 1-797, Notice of Action) showing a timely filing of the Form 1-765 extension application; and 
• Form 1-20 updated to show that the DSO recommended the STEM extension for a work authorization period beginning on the date after the 

expiration of the EAD. 

This combination of documents satisfies the Form 1-9 document presentation requirements for 180 days (or less if the application is denied beforehand). If 
the 17-month STEM extension is approved, the student should receive a new Form 1-766 EAD within the 180-day period. 

F-1 OPT students who have filed an H-1 B petition: 
The Designated School Official (DSO) will issue a "cap-gap" Form 1-20 which will show on page 3 that the student's employment authorization has been 
extended and the effective dates. 

The following documents constitute the equivalent of an unexpired EAD under List A,# 4 of the Form 1-9: 
• The expired Form 1-766 EAD; and 
• A "cap-gap" Form 1-20 endorsed to show that the student's employment authorization is still valid; and 
• The USC IS receipt notice (Form 1-797, Notice of Action) showing receipt of the H-1 B petition. 

This combination of documents satisfies the Form 1-9 document presentation requirements until September 30th, or until the date of the denial of the H-1 B 
petition. If the receipt notice has not yet been issued, the expired EAD and the "cap-gap" Form 1-20 are sufficient. This combination of documents satisfies 
the Form 1-9 until the expiration date noted on the "cap-gap" Form 1-20, but not later than September 30th. If the student presents a "cap-gap" Form 1-20 
without a receipt notice, the employer must re-verify upon the expiration date noted on the Form 1-20. The student may present another "cap-gap" Form 1-20 
indicating continued employment authorization to satisfy the re-verification requirement. 

Employers CANNOT specify which document(s) they will accept from an employee. If an employee does not present a document from List A, he or she 
must provide the employer with one document from List Band one from List C. Only the employee can choose the acceptable document(s) to provide. 
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The Form l-91ists the documents that are acceptable evidence to establish identity for individuals 18 years of age or older. If a prospective employee shows 
an employer a document indicated in List B on the Form 1-9 instructions, then the individual must also show the employer a separate document from List C 
that establishes employment eligibility. 

Which List B documents are acceptable? 

1694 



USC IS EBISS Customer Service Call Guide Volume 4.5.1 ··Employer Responsibilities and Form 1·9 Page 15 of 28 

Certain documents are only acceptable as evidence to establish identity for individuals 18 years of age or older. If a prospective employee shows an 
employer one of the following documents, the individual must also show the employer a separate document that establishes employment eligibility. 
Documents that are acceptable for establishing identity include: 

• Drivers license or ID card issued by a State or outlying possession of the U.S. provided it contains a photograph or information such as name, date 
of birth, gender, height, eye color, and address; 

• ID card issued by federal, state or local government agencies or entities, provided it contains a photograph or information such as name, date of 
birth, gender, height, eye color, and address; 

• SchooiiD card with a photograph; 

• Voter's registration card; 

• U.S. military card or draft record; 

• Military dependent's ID card; 

• U.S. Coast Guard Merchant Mariner Card; 
• Native American tribal document; or 

• Driver's license issued by a Canadian government authority. 

For individuals under the age of 18 who are unable to present a document listed above: 
• A school record or report card; 
• A clinic, doctor, or hospital record; or 
• A day-care or nursery school record. 
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The Form l-91ists the documents that are acceptable evidence to establish employment eligibility. If a prospective employee shows an employer a document 
indicated in List C on the Form 1·9 instructions, then the individual must also show a separate document from List B that establishes identity. 

Which List C documents are acceptable? 

Is a receipt showing that the employee has filed for a new employment authorization document acceptable as evidence of continuing eligibility for 
employment? 
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Certain documents are only acceptable as evidence to establish employment eligibility. If a prospective employee shows an employer one of the following 
documents, the individual must also show a separate document that establishes identity. Documents that are acceptable for establishing employment 
eligibility are: 

• Social Security Account Number card other than one that specifies on the face that the issuance of the card does not authorize employment in the 
U.S.; 

• Certification of Birth Abroad issued by the Department of State (Form FS-545); 

• Certification of Report of Birth issued by the Department of State (Form DS-1350); 
• Original or certified copy of a birth certificate issued by a State, county, municipal authority, or territory of the U.S. bearing an official seal; 

• Native American tribal document; 

• U.S. Citizen ID Card (Form 1-197); 

• Identification Card for Use of Resident Citizen in the U.S. (Form 1-179); or 
• Employment authorization document issued by the Department of Homeland Security. 

To establish initial employment eligibility, a refugee may use Form 1-94. Then, within 90 days of being hired, the refugee must present either: an unexpired 
Form I· 766 or a Social Security card that does not display any employment restrictions. The refugee must also present a document which establishes the 
individual's identity. If an individual has been granted asylum, the individual must present a Form 1-94 which indicates that the bearer has been granted 
asylum or "asylee" status. Even though it is not required by immigration law, an asylee should also present a Social Security card, which does not display 
any employment restrictions, within 90 days of being hired. 

The Social Security Administration has improved the security features of Social Security Cards. The new security features are reflected in the October 2007 
version of the card. However, all prior versions of the Social Security Card are still valid and may continue to be used. 
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employment? 

The employee may in certain instances use receipts instead of original documents during the Form 1-9 process. If an employee's document has been lost, 
stolen, or damaged, then the employee can present a receipt for the application for a replacement document. The replacement document needs to be 
presented to the employer within 90 days of hire, or, in the case of re-verification, the date the employment authorization expires. In these cases, the 
previous document must still have been otherwise valid (i.e., the employee would still have been within the validity period previously granted if not lost, 
stolen, etc.). 

It is important to note that a receipt for an application for an initial or renewal (as opposed to a replacement) USCIS Employment Authorization Document 
(EAD) filed on a Form 1-765, Application for Employment Authorization, is NOT an acceptable document for 1-9 verification purposes. 
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After Form 1-9 has been completed by the employer and the employee, USC IS suggests that the employer and the employee review it for completeness. 
The employer should store alll-9 Forms separately from other employee personnel records. 

If the employee has a temporary work authorization, the employer should track its expiration date. The employer should periodically review alll-9 Forms to 
ensure that they comply with their expiration dates. Employers should store the 1·9 Forms for terminated employees in a separate file. 

An employer must retain Form 1-9 for three years after the hire date or one year after the date of the employee's termination, whichever is later 
A recruiter or a "referrer for a fee" must retain Form 1-9 for three years after the date of hire. 

What do I do with Form 1·9 after it is completed? 

How should Form 1·9 be stored? 

Can I store Form 1·9 electronically? 

How long should Form 1·9 be retained? 

If an employee is fired or employment is terminated, am I still required to keep Form 1-9? 

Can I make and keep copies of the documents used in Section 2 of Form 1-9? 

an employer, do I to re-verify a birth certificate by an existing employee born in Puerto Rico? 

Would DHS ever audit employers for the completion and retention of Forms 1-9? 

What happens if Form 1·9 is not completed when filed or if it is not retained? 

What if I request additional documents to establish work authorization? 

What do I need to do if I notice an error on a Form 1·9 and I need to it? 

What are the penalties for knowingly hiring without proper work authorization or unauthorized aliens? 

Are there any penalties for unlawful discrimination? 
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The employer must retain Form 1-9 for each employee either for three years after the date of hire or for one year after employment is terminated, whichever 
is later. 

While not required by law or regulation, it is suggested that the original Form 1-9 should be filed in a separate file away from the employee's personnel file. 

Yes, you may sign and store Form 1-9 electronically in addition to storing the form on paper, microfilm or microfiche. More information for the electronic 
signature and storage of Form 1-9 can be found on the USC IS website,;....;;;_;;;_;:..:...;,;:.;,· 

Form 1-9 must be retained for a period of three years after the date of hire or one year after the date employment ends, whichever is later. 

Yes, you must retain Form 1-9 for fired employees or for employees who terminate employment. These records must be kept for a period of three years after 
the date of hire or one year after the date employment ends, whichever is later. While not required by law or regulation, Form 1-9 may be pulled out and 
placed in a separate file for fired employees as well as for those employees who have terminated employment. 

Yes, you may keep copies of the Section 2 documents along with the Form 1-9. However, if this is done, the policy should be applied to all employees. It is 
important that you be consistent in making photocopies for all employees, regardless of citizenship or nationality. 
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No. Employers must not re-verify the employment eligibility of existing employees who presented a certified copy of a Puerto Rico birth certificate for Form 1-

9 purposes and whose employment eligibility was verified on Form 1-9 prior to October 31, 2010. 

Yes, DHS may randomly conduct an audit of an employer's Forms 1-9. Please bear in mind that failure to comply with a DHS audit is a violation of federal 
law and can result in significant and costly fines or even an imposition of criminal penalties. 

Completed Forms 1-9 are not filed with the federal government. Instead, they must be retained by the employer in its own files and made available for 
inspection by DHS, the Special Counsel for Immigration-Related Unfair Employment Practices (OSC), or the Department of Labor (DOL) for three years after 
the date of hire or one year after the date the employee's employment is terminated, whichever is later. 

What •. happeosi.f. F~rm•·••l:g· ....• is•••·hof completed\1/hen filed•·.or··it.it ·is·.·••notretained? 

An employer faces penalties of not less than $11 0 and not more than $1,100 for each employee for whom a Form 1-9 was not properly completed or 
retained. 

For requesting more or different documents, a fine of not less than $110 and not more than $1,100 will be imposed for each individual discriminated against. 

Whatdo··l····need·· .. to··do·•ifl. notice allerrbr.·.·o·n a·••·Forlll•·.l~9•• andl•·.·needto·····reviseit? 

If you notice an error on a Form 1·9 after it is completed, simply make the appropriate change to the error, and initial and date the change. If the employee 
made the error, request that the employee make the change needed. Whoever makes such a change or correction to a Form 1-9 must initial and date the 
correction. 
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Whatarethe··•penalties·for.knawingly •hitirtg•··•·alie·ns withoutproperMiotk attthorization··•.otunauthorizedallens? 

The following are the penalties or fines, per unauthorized employee, that an employer who hires or continues to employ aliens who do not have proper work 
authorization may face: 

First offense: not less than $275 and not more than $2,200 for each unauthorized alien with respect to whom the offense occurred before March 27, 
2008, and not less than $375 and not exceeding $3,200, for each unauthorized alien with respect to whom the offense occurred on or after March 
27, 2008; 
Second offense: not less than $2,200 and not more than $5,500 for each unauthorized alien with respect to whom the second offense occurred 
before March 27, 2008, and not less than $3,200 and not more than $6,500, for each unauthorized alien with respect to whom the second offense 
occurred on or after March 27, 2008; or 
Subsequent offenses--not less than $3,300 and not more than $11,000 for each unauthorized alien with respect to whom the third or subsequent 
offense occurred before March 27, 2008 and not less than $4,300 and not exceeding $16,000, for each unauthorized alien with respect to whom the 
third or subsequent offense occurred on or after March 27, 2008. 

Employers who fail to comply with the employment verification requirements shall be subject to a civil penalty in an amount of not less than $100 and not 
more than $1,000 for each individual with respect to whom such violation occurred before September 29, 1999, and not less than $110 and not more than 
$1,100 for each individual with respect to whom such violation occurred on or after September 29, 1999. 

Any person or entity that knowingly engages in a pattern or practice of hiring, or recruiting or referring for a fee for the employment of an unauthorized alien 
in the United States shall be fined not more than $3,000 for each unauthorized alien, imprisoned for not more than six months for the entire pattern or 
practice, or both, notwithstanding the provisions of any other federal law relating to fine levels. 

As the Attorney General deems necessary, civil action may be brought in the appropriate United States District Court requesting relief, including a permanent 
or temporary injunction, restraining order, or other order against an employer who the Service has reasonable cause to believe is engaged in a pattern or 
practice of employment, recruitment, or referral in violation of law. 

Yes, there are penalties for unlawful discrimination by an employer against individuals who have work authorization. 

The fines would be: 
• First offense: Not less than $375 and not more than $3,200 for each individual discriminated against; 
• Second offense: Not less than $3,200 and not more than $6,500 for each individual discriminated against; and 
• Subsequent offenses: Not less than $4,300 and not more than $16,000 for each individual discriminated against. 

Fines for document abuse range from $110 to $1,100 for each victim. 
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Form l-91ists the acceptable documents that a prospective employee may provide to the employer in order to establish his eligibility to work in the United 
States. The prospective employee is entitled to choose the document or documents that he presents to the employer. The employer cannot demand specific 
documents from a prospective employee or specify which documents the individual must provide. To avoid discrimination based on an individual's 
immigration status or citizenship, the employer should treat all people equally when announcing a job, taking applications, performing interviews, making job 
offers, verifying the individual's eligibility to work, hiring of the individual, and termination of the individual's employment. U.S. Immigration law prohibits 
discrimination, on the basis of citizenship, against protected individuals. Protected individuals include citizens or nationals of the United States, lawful 
permanent residents, temporary residents, and persons who have been granted refugee or asylee status. The U.S. Department of Justice has an Office of 
Special Counsel. This Office investigates and prosecutes charges of unlawful employment practices related to immigration. 

Are there any penalties for unlawful discrimination? 

What if an does not have a document from List A? 
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Yes, there are penalties for unlawful discrimination by an employer against individuals who have work authorization. 

The fines would be: 
• First offense: Not less than $375 and not more than $3,200 for each individual discriminated against; 
• Second offense: Not less than $3,200 and not more than $6,500 for each individual discriminated against; and 
• Subsequent offenses: Not less than $4,300 and not more than $16,000 for each individual discriminated against. 

Fines for document abuse range from $110 to $1,100 for each victim. 

Employers CANNOT specify which document(s) they will accept from an employee. If an employee does not present a document from List A, he or she 
must provide the employer with one document from List Band one from List C. Only the employee can choose the acceptable document(s) to provide. 
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USC IS grants certain alien workers an H-1 B, H-28, or H-2R immigration status. If the employer dismisses an alien with such a status prior to the expiration 
date of the individual's authorized period of stay, the employer is required to pay the reasonable costs for the individual's return transportation abroad. If the 
alien employee voluntarily terminates his employment prior to the expiration date of his authorized period of stay, the alien is not considered as having been 
"dismissed," and the employer is not required to pay for the individual's return transportation. 

What is a U.S. employer held liable for once an H-1 B, or H-28 nonimmigrant is employed? 

What is a U.S. employer held liable for once an 0·1, P-1, or P-3 nonimmigrant is employed? 

What is a U.S. employer or petitioner held liable for once an H-1 C, H-2A, H-3, L-1, 0·1, R-1, or TN nonimmigrant is employed? 
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Under immigration law, a U.S. employer is liable for the reasonable costs of return transportation abroad of the H-1 B, H-28, or H-2R if they terminate the 
nonimmigrant prior to the expiration of the period of authorized admission. However, there are other general employment responsibilities not covered by 
immigration law. These inquiries should be directed to the~ ......................................... 

Under immigration law, both the U.S. employer and the nonimmigrant are "jointly and severally" liable for the reasonable costs of return transportation 
abroad of the 0 or P nonimmigrant if the employer terminates the nonimmigrant prior to the expiration of the period of authorized admission. However, there 
are other general employment responsibilities not covered by immigration law. These inquiries should be directed to the~~,;.;,..;.;.,;;:.;;;.;;:,.;;;.· 

What.isau;s .. employerorpetitlo·oe.rh.etd·li.abletoronce.•·•an·•···H~1.CY••H~2A;H•~st···•.L~1.;·Q~1,••··R~t,or·•JN·•·no.nlm·m·igrant· ...• is••••employed? 

An employer or petitioner applying for an H-1 C, H-2A, H-3, L-1, Q-1, R-1, or TN has employment responsibilities not covered by immigration law. These 
inquiries should be directed to the~ ............................................ 
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All workers, regardless of their immigration status, are afforded the full benefits and protections of U.S. labor laws. In certain cases, to employ foreign 
nationals, the employer must file a Labor Condition Application or an Application for Alien Employment Certification with the Department of Labor. On these 
applications, the employer must attest that, at a minimum, the employer will pay the prevailing wage for the position and the employer will maintain the 
working conditions that are being offered. Any petition filed on behalf of a foreign national, which requires an offer of employment, must be accompanied by 
evidence that the prospective United States employer has the ability to pay the proffered wage. 

For information about the employer's attestation requirement to pay fair and equitable wages, please see the U.S. Department of Labor's website: 
www.foreignlaborcert.doleta.gov 
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OVERVIEW 
Employers sometimes need to hire foreign labor when there is a shortage of available U.S. workers. To help satisfy their labor needs, employers may be 
able to assist foreign laborers to legally enter the U.S. temporarily. There are several employment-based nonimmigrant visa categories that permit a foreign 
worker to enter the U.S. and work temporarily for a specific employer or company. Under each category, the foreign national must meet specific 
requirements related to the occupation for which an employer is petitioning. 

What information are you seeking? (Choose one below) 

Chapter 1 

Chapter 2 
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Which of the following three subjects are you interested in? (Choose one below) 

Unit 1 How to temporarily employ a foreign national who is living abroad or get information about a specific employment-based nonimmigrant visa 
category 

Unit 2 How to temporarily employ a foreign national who is already in the U.S. in another nonimmigrant category 

Unit 3 How to extend the stay of a temporary nonimmigrant worker 
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Unit 1 How to temporarily employ a foreign national who is living abroad or get information about a specific employment-based 
nonimmi rant visa cate o 

OVERVIEW 
An employer or agent, who wants to hire a foreign worker to temporarily pe~orm services, pe~orm labor, or receive training, may file a Form 1-129 "Petition fo 
Non-immigrant Worker," on behalf of the worker. Form 1·129 is primarily used for non-immigrants. That is, the worker who enters the United States under this 
petition must depart from the U.S. when his authorized "period of stay" in the country has expired. Form 1-129 may also be used to request an extension of th 
period of stay or to request a change of status for certain non-immigrants. 

For more details on the process of temporarily employing a foreign national, you must first decide which ~~"~m~m;.:..;:...:.:;.:;...;:;;..;;;..:..:..:..::..:~:.:..:....;;.;;~ most 
closely relates to the job you are offering to the foreign national employee. 
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Please select one of the following employment-based nonimmigrant categories: 

• E-3 Australian Specialty Occupation Workers 

• H-1 B Nonimmigrant Workers in a Specialty Occupation 

• H-2A Temporary Agricultural Workers 

• H-28 Skilled or Unskilled Workers 

• H-3 Trainees or Special Education Exchange Visitors 

• L-11ntra-Company Transferees 

• 0-1 Aliens with Extraordinary Ability 

• P-11nternationally Recognized Athletes. or an Athletic Team. Members of an Entertainment Group. and Certain Other Athletes and Entertainers 

• P-2 Artists or Entertainers in Exchange Agreement 

• P-3 Culturally Unique Artists or Entertainers 

• Q-11nternational Cultural Exchange Visitors 

• R-1 Religious Workers 

• TN Professionals (NAFTA) 
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Howdoesanemployerhelp an•employee.get•·•·.H~tB,H~2A, otH-28 status? 

There are generally three steps that lead to an individual obtaining an H-1 B, H-2A, or H-28 nonimmigrant status or visa. The employer must take the first two 
steps and the employee takes the last step. The following outlines these steps: 

3. Once the Petition for a Nonimmigrant Worker, Form 1·129, is approved, the following table shows the steps the beneficiary should take: 

If the beneficiary is ... Then ... 
Outside the U.S. The beneficiary should apply for a visa at the U.S. 

consulate 
Inside the U.S. in a valid nonimmigrant status at The beneficiary can begin to work for the petitioning 
the time the 1-129 is filed. employer. 
Inside the U.S. out of status The beneficiary must depart the U.S. and apply for a visa at 

the U.S. consulate abroad. 
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How·does•·.a• petitioner.·(or.•H-3 sponsor)file .. for •an·· .. H·3,•••L~1,··.• .. o,• .. P·1•,P-2,•·P~3, or·. Q-1·•visa? 

There are generally two steps that lead to an individual obtaining the above mentioned nonimmigrant statuses or visas. The petitioner (or H-3 sponsor) must 
take the first step and the employee (or H-3 Trainee or Special Education Exchange Visitor) takes the last step. These steps are outlined below: 

1. File a Petition for a Nonimmigrant Worker, Form 1-129 and the corresponding Supplement to Form 1-129. 
2. Once the Petition for a Nonimmigrant Worker, Form 1-129, is approved, the following table shows the steps the beneficiary should take: 

If beneficiary is ... Then .... 
Outside the U.S. The beneficiary should apply for a visa at a U.S. consulate. 

Inside the U.S. in a valid nonimmigrant status The beneficiary can begin to work immediately for the petitioning employer. 
at the time the 1-129 was filed. 
Inside the U.S. out of status The beneficiary must depart the U.S. and apply for a visa at the U.S. 

consulate abroad. 
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Do thel-129 filing·procedures fo.rmUitiple•.L-tworkers diffetftom those for oneb1worker? 

Yes. Filing procedures are different since it is first required that the employer obtains approval for the blanket petition. Then, the employer can file a separate 
form to obtain individual approval for each L-1 worker. This process is illustrated below: 

b) Once the blanket petition is approved, the employer can take the following steps depending on the location of the employee at the time the petition is 
filed: 

If beneficiary is ... Then the employer should file .... 
Inside the U.S. in a valid nonimmigrant status Form I-129S and a copy of Form 1-797 (approval notice) to request a change 
at the time Form 1-129 was filed. of status based on the approved blanket petition. 

Outside the U.S. A completed Form 1"1298 and a copy of Form 1-797 (approval notice). 
Inside the U.S. out of status The beneficiary must depart the U.S. and apply for a visa at the U.S. 

consulate abroad. 

c) Once the;......;;..;;.;.;;..;.;.....;.....;;.;.....;....;.;.;.;..;.;~~~..;;..;..;..;.;.;......;.;;;;;, or Form I-129S is approved, the following table shows the steps the beneficiary should 
take: 

If beneficiary is ... Then the beneficiary ... 
Inside the U.S. in a valid nonimmigrant status Can begin to work immediately for the petitioning employer. 
at the time Form 1-129 was filed. 
Outside the U.S. Should apply for an L-1 visa at the U.S consulate. 
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can a u.s. e111 ployer.inc lude.morethan one worker on the ApplicationforTemporary.• Employment certifi.cation .·(ETA Form 9142)? 

The employer should contact the ;;;;;;.;..;..;,~;..;..;.;...;;;;..;;;.....;..;=~==to determine if it is possible to include more than one worker on the Application for 
Temporary Employment Certification (ETA Form 9142). 

qart·an •. U .. &·.el11plqye·r·····petit.i9n.•.·for.·lllorethan•o~e·.wo•rker.·o~··.·the••Petition··•fo•r••a•Noni.l111lli9·ra·nt•.·Work~r··.(l·129l? 

Yes, depending on the classification sought, a single petition may cover multiple workers if the workers meet the following conditions: 
• Will pe~orm the same services 
• Will work in the same location 
• Are included on the same labor certification, if such is required, and, 
• Come from places that are served by the same U.S. consulate, or, if visa exempt, they will enter at the same port of entry. 

Oothel-t29Jiling.proceduresfor•multipleworkers .. di.fferfromthoseJoroneworker? 

Generally the filing procedures for multiple workers are the same as they are for one worker except that the employer should include Attachment 1 to Form I· 
129 when filing Form 1-129. 

Mltsfthename ofaiiWorketsbelisted an.•Fornll~129ifit.·•is ablanketp~tition? 

Yes, all beneficiaries must be named unless circumstances (e.g. emergencies) make identification by name impossible. If identification by name is 
impossible, then the number of unnamed beneficiaries must be stated on the petition. 

lsth~re.any oum~ricallimitation on ... th~nulllbet of wOrke(s a• U.S~.····elltploy~rcan petitionJqrpn.a single FQrllll-12~ p¢titjon[ 

No, there is not a numerical limitation on the number of workers a U.S. employer can petition for on a single Form 1-129 petition. However, there are also 
other factors that could limit an employer's ability to petition for multiple workers, such as the ability to pay each worker the prevailing wage. 

Does the employerhavetopayanadditionalfeeJora .blanketpetition? 

No, the employer does not have to pay any additional fee when filing Form 1-129 on behalf of more than one worker. 

Generally, a nonimmigrant in P or Q status may work in more than one location. However, the petition must include an itinerary with the dates and locations 
of the pe~ormances at the time Form 1-129 is filed. 
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How· can an employer expedite.··aFornt1~1·29? 

A petitioning employer or the beneficiary must file a with the appropriate fee along with Form 1-129, or 
after receiving the receipt notice for Form 1-129, at the USC IS Service Center that generated the receipt notice. 

What.isthe.filing .. feefotthe•·••.Applica(ioll .. forT~Illporary·Empi.QYill~htCertificatioo.•(~TAFgrl11•9142l•.·•or.forthe••Lalj9rGQnditiqn.•.Applicatioh.•(eTA 
Form•·.9035l? 

The employer should contact the to determine if there is a fee for the Temporary Employment Certification (ETA 
Form 9142) or for the Labor Condition Application (ETA Form 9035). 

What kind of evidence or documents will a u.s. employetneedtoJile with the ApplicationtorTemporary Ernployment Certification(ETAForrn 
9142} at with the Labor Condition Applitation··(ETAFotttt9035}? 

The employer should contact the Employment and Training Administration to find out what type of documentary evidence is needed to file with an Application 
for Temporary Employment Certification (ETA Form 9142) or with a Labor Condition Application (ETA Form 9035). 

H9w·.·ca.n•·•·a· .... nonif111lligr~ot.·.brin.g•·•·his/h•~·r.fam.ily.·.·.to•·.··th~ .. ·••u.~.·· ... •.or.·.~ha.nge t.he··.··status·· .•. otfafl1iiY•.•Illern~·ers•.·~lready·.·int~·~····u.s.? 

In order for non immigrants to obtain a visa or status for their dependents, please use the process in the following table: 

If the nonimmigrant's dependents are .... Then the dependents should .... 
Inside the U.S. in a valid nonimmigrant status File one Application to Extend or Change Nonimmigrant Status I Form 1-539, for all dependents 

either: 
• With the nonimmigrant's Form 1-129, or; 
• Separately upon approval of the nonimmigrant's Form 1-129. 

Inside the U.S. out of status The beneficiary must depart the U.S. and apply for a visa at the U.S. consulate abroad. 
Outside the U.S. Contact the nearest U.S. Consulate to find out the procedures to obtain a nonimmigrant visa. 
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How.canan employercanceta nonimmigrant's visa or status? 

The employer or petitioner should write a letter to the USC IS Service Center where the Form 1-129 was approved, requesting withdrawal of the petition and 
send a copy of that letter to the consulate where the visa was issued requesting cancellation of the visa. 

Can· ... a •.. foreign·•.ern pl.oyer. apply·.f()ra·. nonillliTtigran.t•·.to··.work .. •.ih. t~e·••Q.S;? 

A foreign employer can only apply for a nonimmigrant through a U.S. agent. The foreign employer is held responsible for all the employer requirements and 
held liable for all the employer sanctions of a U.S. employer when petitioning through a U.S. agent. 

What is a U.$. ernplqyerheld liableforonceanH-16 orH-2Bnonimllligrant .. ·.isjn tMir ernplqy? 

Under immigration law, a U.S. employer is liable for the reasonable costs of return transportation abroad of the H-1 B or H-28 nonimmigrant if they terminate 
the nonimmigrant prior to the expiration of the period of authorized admission. However, there are other general employment responsibilities not covered by 
immigration law. These inquiries should be directed to the;:;;;..;;,.;;:..:.::.:..;;.;.;;;,;,;;.;,.;.;;;.;.;..;;;.· 

WhatisaU.S.eltlployer held.liable for once an o~t,P~t,.P~2, or P~3nonintl11igrantis i1ttheit employ? 

Under immigration law, both the U.S. employer and the petitioner are "jointly and severally" liable for the reasonable costs of return transportation abroad of 
the 0 or P nonimmigrant if the employer terminates the nonimmigrant prior to the expiration of the period of authorized admission. However, there are other 
general employment responsibilities not covered by immigration law. These inquiries should be directed to the~~;.;...;;.;...;;;;;;.;..;;..;.· 

Wh~t·.·.is•·.·~·.·.v .. s· ..••• ·.~•ltlpl9y~.r9r·.·p~t.iti•oneth.~•ld •. liable··fo·r.onc~···.ao·.~·~~A,•H-3,•·•~~t,•.• .• Q.1•·,.····•R·1··,9r···•TN ..•. no·ni·lliiTI.i9r~nt.i~·.·•··iQ·••theirelltpl•qy(9f·.f9•r•····H·3.~, ... in•.•tMi·r 
prg~ni~ation)? 

An employer or petitioner applying for an H-2A, H-3, L-1, Q-1, R-1, or TN nonimmigrant has employment responsibilities not covered by immigration law. 
These inquiries should be directed to the;:;;;..;;,.;;:..:.::.:..;;.;.;;;,;,;;.;,.;.;;;.;.;..;;;.· 

1718 



USCIS EBISS Customer Service Call Guide Volume 4.5.2 Nonimmigrant-Based Employment Page 11 of 105 

From whom can a consu1tatio110r•·a writtenadvisory··opinionbe obtained? 

A written advisory opinion can be obtained from a peer group (including labor organizations), or a person designated by the group with expertise in the alien's 
area of ability. 
A consultation should include: 

• The nature of the work to be done by the foreign national; and 
• The foreign national's qualifications for the employment. 

A peer group includes: 
• A group or organization that is comprised of practitioners in the area of the worker's field; or 
• A person or persons with expertise in the worker's field with confirmable or provable credentials. 

Can a .. beneficiary or•.beneficiaries ofafonn.1-1.29,basedon P~1,P·2, or P-3status,.be substituted? 

Yes. A petitioner may request substitution by submitting a letter with the request along with a copy of the petitioner's approval notice to the consular office at 
which the alien will apply for a visa, or port of entry where the alien will apply for admission. 

However, essential support personnel for P principals may not be substituted at a consular office or at a port of entry. In order to add additional new essential 
support personnel, a new must be filed. 

ca~···.·.Ess~nti~lis·uppg·rt• .. Pe.~son~ei·••Qf••~• •. P~~·.,.·.· .. ~.-2, •.• ·or··P·3·•·QQnilllmig•ra•~t··.•.be •.. file~ .•.•. fQr•·•on•··.the··.·s~m.~··•·petit.ion•·a~•t.~e···principai·•.P••~oni~migrant? 

No. A separate petition must be filed for Essential Support Personnel of a P nonimmigrant principal. 

An H-1 Band L-1 visa allows a nonimmigrant holding and maintaining that status to reenter the U.S. during the validity period of the visa and approved 
petition. For all other nonimmigrant visas, travel outside the U.S. is allowed; however, temporary absences for either business or personal reasons may 
count toward the maximum period of admission. Also, non immigrants should always carry their documentation with them when traveling. 

Can a nonimmigrantin.•H-1B·or•L·1 status intend to immigratepermanentlytotheU.S.? 

Non immigrants in H-1 B or L-1 status can be the beneficiary of an immigrant visa petition, apply for adjustment of status, or take other steps toward Lawful 
Permanent Resident status without affecting their status. This is known as "dual intent" and has been recognized in immigration law since passage of the 
Immigration Act of 1990. During the time that the application for LPR status is pending, a nonimmigrant in valid H-1 B or L-1 status may travel on his or her 
visa rather than obtaining advance parole or requesting other advance permission from USC IS to return to the U.S. 
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Can a nonimrtligrant in O,P,o.r .R·•·.statusJntendtoitnmigrate permane.ntlyto the U.S;? 

The approval of a permanent labor certification or the filing of a preference petition for an alien shall not be the basis for denying an 0-1, P, or R-1 petition, a 
request to extend such a petition, or the alien's admission, change of status, or extension of stay. The alien may legitimately come to the U.S. for a 
temporary period and depart voluntarily at the end of his or her authorized stay and, at the same time, lawfully seek to become a permanent resident of the 
U.S. This provision does not apply to essential support personnel of 0 and P non immigrants. 

C~n···ao9nil11rT1i9raht.·••io· .. ·.~·ZA,••·H-2B! .. H·3,• .. ·Q~1,·.• .. ·TN•·st~ty$.····.iot~hd•.tQ··irrimigrafe.•···p~rr1lari.~.ntlyt(> .. the•.••v.s·;? 

No. Non immigrants in H-2A, H-28, Q-1, or TN status must prove that they have a "nonimmigrant" or temporary intent at the time of filing for such status. In 
other words, they must intend to return to their foreign residence upon the expiration of their period of authorized stay. 

Cananonimrnigrantemployeechange~mployers? 

Generally, a nonimmigrant employee can change employers. However, the new employer must follow the process for initially applying for a nonimmigrant 
employee. For information on this process, please select the relevant nonimmigrant visa category below: 

Can aliohihlmigrapt e(llployeeworkfot more than one employer? 

Generally, a nonimmigrant employee may work for more than one employer at the same time. However, each employer must follow the process for initially 
applying for a nonimmigrant employee. For information on this process, please select the relevant nonimmigrant visa category below: 

H-18 H-2A H-28 H-3 0-1 P-1 P-2 P-3 0·1 R-1 
TN TN 

Canadian Mexican 

Whencallthe•·honimmigrantemployeebegin towotkJorthe n.ew employer? 

The nonimmigrant employee can begin to work the new employer once the Form 1-129 has been approved by USCIS. 
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WhatisVIBE? 

The Web-based Validation Instrument for Business Enterprises (Vibe) is a tool designed to enhance USC IS's adjudications of certain employment-based 
immigration petitions. Vibe uses commercially available data from an independent information provider (liP) to validate basic information about companies or 
organizations petitioning to employ alien workers. Currently, the independent information provider for the VI BE program is Dun and Bradstreet (D&B). 

HowdolfiUol!tPart 6 ofFon1ll-f29? 

If you need guidance on export control requirements for Part 6 of the 1-129 form, please go to and type in "1-129 and export controls'' in the 
Search box. Results will show frequently asked questions pertaining to this form. For assistance on completing an export license application, contact the U.S. 
Department of Commerce, Bureau of Industry and Security at 202 482 4811 or if you are on the west coast the number is 949-660-0144 ext. 0. For foreign 
individuals who will work on military- related projects that may require an export license, contact the U.S. Department of State at 202-663-1282. 
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Unit 1 How to temporarily employ a foreign national who is living abroad or get information about a specific employment-based 
nonimmi rant visa cate o 
E-3 Australian Specialty Occupation Workers 

OVERVIEW 
This visa category largely takes Australians out of the H-1 B visa quota and offers them a separate visa that is similar, but more flexible than the H-1 B. This 
visa category also incorporates some of the elements of an E treaty visa and functions as a hybrid visa that should be highly useful to Australian nationals 
seeking to work in the U.S. to perform services in a "specialty occupation". 

Frequently Asked Questions 

• What is the E-3 visa category? 

• To apply, what is required of the petitioning employer? 

• How does a prospective employee obtain an E-3 visa? 

• What is a specialty occupation? 

• What are the time limits on the duration of stay for an E-3? 

• How does a nonimmigrant change his/her status to that of an E-3 or extend E-3 status? 

• Can an E-3 nonimmigrant immigrate permanently to the U.S.? 

• Is there a limit on the number of E-3 visas that will be issued? 

• What is VI BE? 

• Can spouses of E-3s work? 

• What are the employment authorization processing procedures for dependent spouses? 
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What istheE~3.visa category? 

The E-3 visa classification is for Australian nationals. The E-3 nonimmigrant must be coming to the U.S. solely to perform services in a specialty occupation. 

To apply, W~atis req~it~d ofJ~e.petitiolli~g elllplqyer? 

The petitioning employer will be required to file a Labor Condition Application (ETA 9035) with the Department of Labor's National Office. Employers must 
make the same attestations that they make for H-1 B applications, including those regarding paying the prevailing and actual wages, not breaking up strikes, 
maintaining public access files, etc. Nothing needs to be filed with USCIS. 

Individuals who are not in the U.S. who wish to be admitted initially as an E-3 must apply directly with the Department of State. Such persons must submit a 
job offer letter, relevant credentials, and an E-31abor attestation. 

What is aspecialty.•occupation? 

For purposes of the E-3 category, a specialty occupation is defined in the same manner as in the H-1 B context. A specialty occupation is one which requires: 

• The theoretical and practical application of a body of highly specialized knowledge to fully perform the occupation; and 
• Completion of a specific course of higher education culminating in a baccalaureate degree (Bachelor's Degree) or higher degree (or its equivalent) in 

a specific occupation specialty: engineering, mathematics, physical sciences, computer sciences, medicine and health care, education, 
biotechnology, and business specialties, etc. 

An example of this would be an individual obtaining an accounting degree from Harvard, performing an internship at a local auditing firm, and then being 
hired as an auditor for a Fortune 500 company. 
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Whatare•the•·.time.lirnits.· .. on·the.duration.·Of·staytoran·•.E~3? 

An E-3 may be admitted initially for a period up to two years and extensions of stay may be granted indefinitely in increments of up to two years. 

HoW ~oes.·~· .·lloQim~igrant changehis/he(st~tlls toth~t· .• ofianE-3 ··or~x~endE-3 st~tus? 

By filing Form 1-129, a national of the Commonwealth of Australia, currently admitted to the U.S. as a nonimmigrant in a category eligible to change 
nonimmigrant status, may apply to change to E-3 status and apply to extend such status after it is initially granted. Form 1-129 must be submitted to process 
the change of status or extension of status. The E supplement to the 1-129 is not currently required. Please follow the instructions to The 
following documentation must also be submitted with the 1-129: 

• A letter from the U.S. employer describing the specialty occupation, the anticipated length of stay, and the arrangements for remuneration; 
• Evidence that you meet the educational requirement for the specialty occupation, which must be a U.S. bachelor's degree or higher (or its equivalent) 

in the specific specialty; 
• A U.S. Department of Labor issued certified labor attestation for E-3 Specialty Occupation Worker; 
• Proof that you are a national of Australia; and, 
• Proof that you meet the general requirements to be eligible to apply to change status or extend status. 

An E-3 nonimmigrant shall maintain an intention to depart the U.S. upon the expiration or termination of his or herE status. E-3 visas are not dual intent 
visas in the sense of H-1 B visas and L-1 visas. However, an application for initial admission, change of status or extension of stay, may not be denied solely 
on the basis of an approved request for permanent labor certification or a filed or approved immigrant visa preference petition. 
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lsthere a limit onthenumberofE-3ivisasthat wiltbe•issued? 

There is an annual cap of 10,500 E-3 visas. The spouse and children of the E-3 principal are allowed to accompany the principal and will not count against 
the cap. Extensions of stay will not count against the cap either. 

G~~•··•spo.usesof•E·3~.·· 'N~•rk? 

Dependent spouses of principal E-3 workers are eligible to apply for work authorization. To apply the dependent spouse must file Form I· 765, Application for 
Employment Authorization, with the Service Center that has jurisdiction over the dependent spouse's place of residence. However, applications for 
employment authorization concurrently filed with Form 1-129 petitions for E-3 principal workers can only be filed at the Vermont Service Center. 

In order to establish a valid marital relationship and verify current status of the dependent spouse and the E-3 principal, both the dependent spouse's and the 
E-3 principal's Form 1-94, Arrival-Departure Record, or a printed Form 1-94 from the CBP webpage evidencing admission as or change of 
status to an E-3, should be submitted together with the Form I· 765. When applicable, you should also submit a copy of the petition approval notice of the E-3 
principal. 

\Nhataretheemploymentauthorization processingprocedutes tot dependertt·•spouses? 

Form I· 765 currently contains a space for the applicant to fill in the basis for employment authorization. Applicants should write in the words "spouse of E 
nonimmigrant". 

You may be granted employment authorization for the period of admission and/or status of the E-3 principal, not to exceed two years. In addition, dependent 
spouses may file Form 1-765 concurrently with Form 1-539, Application to Extend or Change Nonimmigrant Status. 
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Unit 1 How to temporarily employ a foreign national who is living abroad or get information about a specific employment-based 
nonimmi rant visa cate o 
H-1 B Nonimmigrant Workers 

The H-1 B nonimmigrant visa category allows U.S. companies to petition for qualified candidates from foreign countries to pe~orm services temporarily in the 
United States: 

• In a specialty occupation; 
• As a fashion model who has distinguished merit and ability; 
• To pe~orm services of an exceptional nature requiring exceptional merit and ability relating to a cooperative research and development project 

agreement administered by the Secretary of Defense. 

What information are you seeking? (Please select one of the following options) 
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Information about the Filing Process 
• How does an employer apply for an H-1 B nonimmigrant employee? 

• What kind of evidence or documents will a U.S. employer need to file with the Petition for a Nonimmigrant Worker (1-129)? 

• What is a specialty occupation? 

• Is it possible to substitute education with experience? 

• Can an employer petition for more than one H-1 B employee on the same petition? 

• What is the filing fee for a Labor Condition Application (ETA 9035)? 

• What is the filing fee for Form 1-129? 

• Can an employer be exempt from paying the American Competitiveness and Workforce Improvement Act (ACWIA) fee for an H-1 B? 

• How can an employer expedite Form 1-129? 

• Where does the employer file Form 1-129? 

• How do I fill out Part 6 of Form 1-129? 

• How can a nonimmigrant bring his/her family to the U.S. or change the status of family members already in the U.S.? 

Information about On-site Visits 
• Will USC IS be conducting on-site inspections? 

• Who will be conducting the site visits? 

• What specific tasks will the site inspectors pe~orm? 

Information about the Period of Authorized Stay 
• How long can a nonimmigrant stay in H-1 B status? 

M~tB···Noni·mmidrant ..• workers Foreign ••... NatlonaiLivin.g Abroad Hiring.aForeignNatlonal Maln•.Menu 
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Information about a Change of Employers or Multiple Employers or Change in Work Location 
1 Can an H-1 B nonimmigrant change employers? 

1 Can an H-1 B nonimmigrant work for more than one employer? 

1 When can the nonimmigrant begin to work for the new employer? 

1 Can an employer change the worksite location of an H-1 B nonimmigrant? 

1 What is "portability"? 

1 Who can an H-1 B nonimmigrant work for? 

1 Does the merger or sale of an employer's business affect the H-1 B nonimmigrant's status? 

Information about Employer Responsibilities 
1 What is a U.S. employer liable for once an H-1 B nonimmigrant is in their employ? 

1 Must an H-1 B nonimmigrant be working at all times? 

1 How can an employer cancel a nonimmigrant's visa or status? 

Information about Travel 
1 Can a nonimmigrant travel outside the U.S. and then reenter? 

Other Questions 
1 Can an H-1 B nonimmigrant intend to immigrate permanently to the U.S.? 

1 Is there an annual limit on the number of H-1 B non immigrants and are there exemptions to the annual limit? 

1 What is the rocedure for selectin H-1 B etitions when the annual ca is reached within the first five business da s? 

Page 20 of 105 

1 What are the interim procedures USC IS will employ to determine if H-1 B petitions filed by a non-profit organization related to or affiliated with an 

institution of higher education are exempt from the annual cap? 

1 Can the spouse of an H-1 B nonimmigrant work? 

1 What is VI BE? 

H~1 s•··Nonimmigrant•workers ForeiQn•.·.·Natronal•.•tivintiAoroad Hirlritia ForeighNatibnal Maih•·•·.Menu 
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What•klnd ot··.evidence· or documents will a·.U;S;em ployer need tofilewiththe PetitionfotaNonimmigrantWotket(Form 1-129}? 

If an employer files an 1-129 for an H-1 B worker in a specialty occupation, then the employer will need the following supporting evidence: 

• A certified labor condition application from the Department of Labor; 
• Copies of evidence that the proposed employment qualifies as a specialty occupation; 
• Evidence the individual has the required degree by submitting either: 

o A copy of the person's U.S. baccalaureate or higher degree which is required by the specialty occupation; 
o A copy of a foreign degree determined to be equivalent to the U.S. degree; or 
o Copies of evidence of education and experience which is equivalent to the required U.S. degree; 

• A copy of any required license or other official permission to practice the occupation in the state of intended employment; and 
• A copy of any written contract between the employer and the individual or a summary of the terms of the oral agreement under which the individual 

will be employed. 

If an employer files an 1-129 for an H-1 B fashion model of distinguished merit, then the employer will need the following supporting evidence: 

• A certified labor condition application from the Department of Labor; 
• Copies of evidence establishing that the individual is nationally or internationally recognized in the field of fashion modeling; 
• This evidence must include at least two of the following types of documentation which show that the person: 

o Has achieved national or international recognition in his or her field as evidenced by major newspaper, trade journals, magazines or other 
published material; 

o Has pe~ormed and will pe~orm services as fashion model for employers with a distinguished reputation; 
o Has received recognition for significant achievements from organizations, critics, fashion houses, modeling agencies or other recognized 

experts in the field; and 
o Commands a high salary or other substantial remuneration for services, as shown by contracts or other reliable evidence. 

• Copies of evidence establishing that the services to be pe~ormed require a fashion model of distinguished merit and ability and either: 

o Is involved in an event or production that has a distinguished reputation; 
o Or will be providing a service for an organization or establishment that has a distinguished reputation, or record of employing persons of 

distinguished merit and ability. 
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What is .a. specialty occupation? 

A specialty occupation is one that requires: 

• The theoretical and practical application of a body of highly specialized knowledge to fully pe~orm the occupation; and 
• Completion of a specific course of higher education culminating in a baccalaureate degree in a specific occupation specialty: engineering, 

mathematics, physical sciences, computer sciences, medicine and health care, education, biotechnology, and business specialties, etc. 

An example of this would be an individual obtaining an accounting degree from Harvard, pe~orming an internship at a local auditing firm, and then being 
hired as an auditor for a Fortune 500 company. 

Yes. The ACWIA fee is also not required when: 
• A petitioner files its second or subsequent request for an extension of stay with the same employer; 
• A petitioner files an amended petition that does not contain any requests for extension of stay filed by the employer; 
• The petition is to correct a USC IS error. 

The following organizations are not required to pay the ACWIA fee: 
• Institutions of higher education and related or affiliated nonprofit entities; 
• Non-profit or governmental research organizations; 
• Primary or secondary education institutions; or 
• Nonprofit entities engaged in "established curriculum-related clinical training of students." 

lsitpossibletosubstitute.·educationwithexperience.? 

Yes. A degree or its equivalent is sufficient if it is a requirement for the job. However, the degree and/or equivalent experience may not be sufficient without 
showing that it is a specialized degree and/or specialized experience as required by the specialty occupation. 
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WiiiUSCIS·••be conducting•·· on-site·.inspections? 

Yes. USC IS will be conducting on-site inspections as part of the Administrative Site Visit and Verification Program (ASVVP). The ASVVP is designed to 
supplement existing DHS and USC IS anti-fraud initiatives. As part of the process, site inspections are conducted to verify that a location of employment 
exists and to validate information provided on the petition. Inspections may include a tour of the organization's facilities, interviews with organization officials, 
a review of selected organization records relating to the organization's compliance with immigration laws and regulations, and interviews with any other 
individuals or review of any other records that USC IS considers relevant to the integrity of the organization. 

Who\NiH be···cQnducting the siteyisjts? 

USC IS Immigration Officers will be conducting site visits through the Administrative Site Visit and Verification Program. Site inspectors receive specialized 
training specific to conducting site visits. These individuals will be operating under the authority delegated to USC IS by the Secretary of Homeland Security to 
pe~orm functions under U.S. immigration laws, including verifying information associated with applications or petitions. 

Whatspecifictasks .. •willthesite•·inspectors perform? 

Site inspectors will verify the existence of a petitioning entity, take digital photos, obtain documents, and speak with organizational representatives to confirm 
the beneficiary's work location, employment workspace, hours, salary, and duties to assist USC IS in determining whether they are in compliance with the 
terms and conditions stated in the petition. 
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HowlongcananonimmigtantstayinH-18 status? 

Generally, most H-1 Bs are granted an initial period of admission of up to three (3) years. H-1 B status may be extended for another three years for a 
maximum period of stay of six years. 

However, there are exceptions to the maximum stay as follows: 
• The American Competitiveness in the 21st Century Act (AC21) allows for an extension of the 6-year maximum stay if a labor certification application 

or Form 1-140 was filed one-year prior to the start of the sixth year. 
• Similarly, AC21 allows for a 3-year extension beyond the 6-year maximum stay if the worker has an approved labor certification application and an 

approved Form 1-140, but cannot apply for adjustment of status due to retrogression in the employment-based visa numbers. 
• Another exception is for workers who have spent more than one year abroad after spending less than six years in H-1 B status within the U.S. Such 

workers can elect either (1) to be re-admitted for the remainder of the initialS-year stay or (2) seek to be re-admitted as a new H-1 B worker subject to 
the annual cap. 

Must an H· t~npnimmigranf~eworking at aU times? 

As long as the employer/employee relationship exists, an H-1 B nonimmigrant is still in status. An H-1 B nonimmigrant may work in full or part-time 
employment, as provided by the approved H-1 B petition, and remain in status. An H-1 B nonimmigrant may also be on vacation, sick/maternity/paternity leave, 
on strike, or otherwise inactive without affecting his or her status. 

Cart an employerpetitiOQforrnorethan one H-1 Bemployeeonthe same< petition? 

No, it is not possible for an employer to petition for more than one H-1 B nonimmigrant on the same petition. Each H-1 B nonimmigrant requires a separate 

For·Who.m .• cao.··· .. ·an··H~1···~······noni.mmigr~ntwork? 

H-1 B nonimmigrants may only work for the petitioning U.S. employer and only in the H-1 B activities described in the petition. The petitioning U.S. employer 
may place the H-1 B worker on the worksite of another employer if all applicable rules (e.g., Department of Labor rules) are followed. 

Canan elllployerchang~··.·theVIorksite.locationofanH-1a••nonimmigrant? 

On April9, 2015, the Administrative Appeals Office (AAO) issued the precedent decision, Maffer of Simeio Solutions, LLC. This decision represents the 
USC IS position that H-1 B petitioners are required to file an amended or new petition before placing an H-1 B employee at a new place of employment not 
covered by an existing, approved H-1 B petition. For more information, please refer to the AAO decision. 
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What.is ''portability"? 

"The American Competitiveness in the Twenty-First Century Act" (AC21), which was signed into law on October 17, 2000, establishes new benefits in the H· 
1 B nonimmigrant classification such as portability. Due to this law: 

A person in H-1 B status may accept new employment upon the filing of a new petition by a prospective employer if: 

• He or she was lawfully admitted; 
• The new petition is "nonfrivolous"; 
• The new petition was filed before the date of expiration of the period of the prior authorized stay; and 
• Subsequent to such lawful admission, the H-1 B beneficiary has not been employed without authorization before the filing of such petition. 

In order to be admitted at the border under the portability provisions, an applicant must meet the following requirements. He or she must: 

• Be otherwise admissible; 
• Be in possession of a valid un-expired passport and visa, unless exempt from passport or visa requirements (Canadian citizens); 
• Establish that s/he was previously admitted in H-1 B status by presenting an 1-94, or a printed Form 1-94 from the CBP webpage or 

Form 1-797; and 
• Present the filing receipt form I· 797 for the new H-1 B or other evidence of timely filing prior to the expiration of the previous 

H-1 B status. 

poes•.·the •• lllerger· or·•~ale .•.. ofan•••elll p1Qye·r's···business.affect·the· .• ·H·1·~···· hohiltlllligrant'~··· $fafus? 

The merger or sale of an H-1 B employer's business will not necessarily affect the nonimmigrant status. However, if the change means that the nonimmigrant 
is working in a capacity other than the specialty occupation for which they petitioned, it is a status violation. 
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lsthereah.annual••.litllit.•onthe·numbet·.•.of••.H~.1.B .. nohimhligrants? 

Yes. The current law (AC21) limits to 65,000 the number of non-immigrants per fiscal year who may have a visa issued or otherwise provided H-1 B status. 
USC IS has received a sufficient number of H-1 B petitions to reach the annual cap for Fiscal Year (FY) 2016. USC IS has also received more than the limit of 
20,000 H-1 B petitions filed under the U.S. advanced degree exemption. 

USC IS has selected enough petitions through the computer-generated random process to meet the 65,000 general-category cap and the 20,000 cap under 
the advanced degree exemption. USC IS will reject and return all unselected petitions with their filing fees, unless the petition is found to be a duplicate filing 
(USC IS will not refund filing fees for duplicative or multiple H-1 B petitions). 

Petitions to extend the status of current H-1 B workers do not count toward the cap. Accordingly, USC IS will continue to process petitions filed to: 

• Extend the stay of a current H-1 B worker in the U.S. 
• Change the terms of employment for current H-1 B workers. 
• Allow current H-1 B workers to change from one cap-subject position to a different cap-subject position with a different employer. 
• Allow current H-1 B workers to work concurrently in a second H-1 B position. 

The following are exemptions to the H-1 B cap: 

• The first 20,000 H-1 B beneficiaries who have earned a master's degree or higher from a U.S. institution of higher education are not subject to the 
annual cap. USC IS has already received more than 20,000 H-1 B petitions filed on behalf of persons exempt from the annual cap under the 
"advanced degree" exemption. 

• H-1 B workers who are employed by or have an offer of employment from an institution of higher education or a related or affiliated nonprofit entity. 
Please see the interim procedures for non-profit organizations seeking exemption from the annual cap. 

• H-1 B workers who are employed by or have an offer of employment from either a nonprofit or government research organization. 
• J-1 non-immigrants who have obtained a waiver of the two-year home residency requirement through the State 30 program. 

The following H-1 B visa numbers are set aside from the annual cap: 

• The U.S.-Chile and U.S.-Singapore Free Trade Agreements require USC IS to set aside 6,800 visa numbers for beneficiaries from these countries 
who are eligible for H-1 81 classification under these Agreements. If all of the Singapore/Chile slots are not filled during the current fiscal year, the 
unused visa numbers will be added back into the general fiscal year cap, but will not be available until the next fiscal year. 
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What.··•is.··the•procedurefor selecting·.·.H-18 petitions•·when.the•ann.uatcap is•reachedwithinthe first five• business days? 

Due to the high demand for H-1 B petitions, USC IS has implemented new rules for counting the annual limit of 65,000 H-1 B petitions. The overall goal of the 
new rule is to promote equal opportunity for prospective petitioners and to ensure a fair and orderly distribution of available H-1 B visas. The new rule makes 
the following modifications: 

• USC IS will now either deny or revoke multiple petitions filed by an employer for the same H-1 B worker; 
• USC IS will not refund filing fees for duplicative or multiple H-1 B petitions; 
• In years when USC IS implements the random selection process for petitions, USC IS will include petitions in the random selection process that are 

filed during the first five business days available for filing H-1 B petitions for a given fiscal year, rather than just the first two such days; and 
• If a petition incorrectly indicates that it is exempt from any of the H-1 B numerical limits, the petition will be denied if no H-1 B visa numbers are 

available and the filing fees will not be returned. 

However, the new rule does not prevent related employers (such as a parent company and its subsidiary) from filing petitions on behalf of the same foreign 
national for different positions, based on legitimate business need. 

What happens when the cap is reached? 
If USC IS determines that the number of H-1 B petitions received meets the cap within the first five business days of accepting petitions, USC IS will apply a 
random selection process among all H-1 B petitions received during this time period. If the 20,000 advanced degree limit is reached during the first five 
business days, USC IS will randomly select from those petitions ahead of conducting the random selection for the 65,000 limit. Petitions subject to the 20,000 
limit that are not selected in that random selection will be considered with the other H-1 B petitions in the random selection for the 65,000 limit. 

Premium Processing 
H-1 B petitioners may still continue to request premium processing together with their H-1 B petition. On April27, 2015, USC IS will begin premium processing 
for cap-subject H-1 B petitions requesting premium processing, including petitions seeking an exemption for individuals with a U.S. master's degree or higher. 
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Whatare theinterinl procedures USC IS will employto·.deterlll ine•.if H-1Bpetitionsfiled .by a non~profitorganization·· relatedtooraffiliatedwith an 
institutionof h igheteducationare exemptfrortl the annualcap? 

Effective March 18, 2011, for an interim period, USC IS will give deference to prior determinations made since June 6, 2006, that a non-profit entity is related 
to or affiliated with an institution of higher education- absent any significant change in circumstances or clear error in the prior adjudication- and, therefore, 
exempt from the H-1 B statutory cap. However, the burden remains on the petitioner to show that its organization previously received approvals of its request 
for H-1 B cap exemption as a non-profit entity that is related to or affiliated with an institution of higher education. 

Petitioners may satisfy this burden by providing USC IS with evidence such as a copy of the previously approved cap-exempt petition (Form 1-129 and 
pertinent attachments) and the previously issued I· 797 approval notice issued by USC IS since July 6, 2006, and any documentation that was submitted in 
support of the claimed cap exemption. Furthermore, USC IS suggests that petitioners include a statement attesting that their organization was approved as 
cap-exempt since June 6, 2006. 

Can the spouse ••otan H·1B•nonimmigrantwork? 

Effective May 26, 2015, H-4 spouses of certain H-1 B non immigrants who are in the process of seeking employment-based lawful permanent resident (LPR) 
status are eligible to apply for work authorization (EAD). 

An H-4 nonimmigrant spouse can apply for work authorization if his/her H-1 B spouse: 
Is the beneficiary of an approved Form 1-140, Immigrant Petition for Alien Worker; or 
Received an H-1 B extension under sections 1 06(a) and (b) of the American Competitiveness in the Twenty-first Century Act of 2000 as amended by 
the 21st Century Department of Justice Appropriations Authorization Act (known as AC21 ). This means that the H-1 B principal must have received 
an extension of his or her H-1 B status because: 

o He/she is the beneficiary of a labor certification application filed with the Department of Labor 365 days prior to the end of the H-1 B's sixth 
year (preference category requires a labor certification) and the labor certification application is either still pending or was approved and 
timely filed with Form 1-140; OR 

o He/she is the beneficiary of a form 1-140 that was filed 365 days prior to the end of the H-1 B's sixth year (preference category does not 
require a labor certification or the labor certification can be waived) and Form 1-140 is still pending. 

The expiration date on the EAD will likely be the same date as the expiration date on the H-4's most recent Form 1-94 indicating his/her H-4 nonimmigrant 
status. 
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Unit 1 How to temporarily employ a foreign national who is living abroad or get information about a specific employment-based 
nonimmi rant visa cate o 
H-2A Temporary Agricultural Workers 

OVERVIEW 
The purpose of the H-2A nonimmigrant visa category is to afford U.S. employers the ability to bring workers to the U.S. temporarily to pe~orm agricultural 
labor or agricultural services of a temporary or seasonal nature. Laborers in this visa category, or status, fall under three basic occupations: 

• Farm workers; 
• Orchard workers; 
• Ranch hands. 

What information are you seeking? (Please select one of the following options) 
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Definitions 
• What is the definition of ~~temporary nature"? 

• What is the definition of ~~seasonal nature"? 

Information about the Filing Process 

• What is the list of countries whose nationals are eligible to participate in the H-2A program? 

• How does an employer apply for an H-2A nonimmigrant employee? 

• What kind of evidence or documents will a U.S. employer need to file with an Application for Temporary Employment Certification (ETA Form 9142)? 

• Can a U.S. employer include more than one worker on the Application for Temporary Employment Certification (ETA Form 9142)? 

• What kind of evidence or documents will a U.S. em lo er need to file with Form 1-129 for an H-2A nonimmi rant? 

• Can a U.S. employer petition for more than one worker on the Petition for Nonimmigrant Worker (Form 1-129)? 

• Do the Form 1-129 filing procedures for multiple workers differ from those for one worker? 

• Must the name of all workers be included on Form 1-129? 

• Is there a numerical limitation on the number of workers an employer can petition for on a single Form 1-129? 

• Can an employer substitute beneficiaries on Form 1-129? 

• What is the filing fee for the Application for Temporary Employment Certification (ETA Form 9142)? 

• What is the filing fee for Form 1-129? 

• Does the employer have to pay an additional fee for an 1-129 blanket petition? 

• How can an employer expedite Form 1-129? 

• Where do I file Form 1-129? 

• How can a nonimmigrant bring his/her family to the U.S. or change the status of family members already in the U.S.? 

• Can a foreign employer apply for an H-2A to work in the U.S.? 

• Who can file a petition for an H-2A worker? 
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Information about the Period of Authorized Stay 
1 How long can a nonimmigrant stay in H-2A status? 

1 Do H-2A non immigrants have a grace period to leave the U.S. after the expiration of their stay? 

Information about a Change of Employers or Multiple Employers 
1 Can a nonimmigrant change employers? 

1 Can a nonimmigrant work for more than one employer? 

1 When can the nonimmigrant employee begin to work for the new employer? 

Information about Employer Responsibilities 
1 What is an employer liable for once an H-2A nonimmigrant is in their employ? 

1 How can an employer cancel a nonimmigrant visa or status? 

1 What are the notification requirements for H2A employers? 

1 What are the fees that are prohibited from being paid by H-2A employees? 

Information about Travel 
1 Can a nonimmigrant travel outside the U.S. and then reenter? 

Other Questions 
1 Can an H-2A nonimmigrant intend to immigrate permanently to the U.S.? 
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1 What is the period of time that H-2A nonimmigrants must remain outside the U.S. after completing the 3-year maximum stay before they can renew 

their H-2A status? 

1 Can an H-2A only work full-time? 

1 What is VI BE? 
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What•is the•listof·•countrieswhose nationals are eligible to participateirltheH~2Aprogtam? 

Effective January 18, 2016, workers from the following countries can be the beneficiaries of an approved H-2A petition and may participate in the H-2A visa 
program: 

Andorra; Argentina; Australia; Austria; Barbados; Belgium; Belize; Brazil; Brunei; Bulgaria; Canada; Chile; Colombia; Costa Rica; Croatia; Czech Republic; 
Denmark; Dominican Republic; Ecuador; El Salvador; Estonia; Ethiopia; Fiji; Finland; France; Germany; Greece; Grenada; Guatemala; Haiti; Honduras; 
Hungary; Iceland; Ireland; Israel; Italy; Jamaica; Japan; Kiribati; Latvia; Lichtenstein; Lithuania; Luxembourg; Macedonia; Madagascar; Malta; Mexico; 
Moldova; Monaco; Montenegro; Nauru; The Netherlands; Nicaragua; New Zealand; Norway; Panama; Papua New Guinea; Peru; Philippines; Poland; 
Portugal; Romania; Samoa; San Marino; Serbia; Singapore; Slovakia; Slovenia; Solomon Islands; South Africa; South Korea; Spain; Sweden; Switzerland; 
Taiwan; Thailand; Timor-Leste; Tonga; Turkey; Tuvalu; Ukraine; United Kingdom; Uruguay; and Vanuatu. 

Whatkiodof.evidence·ordocuments.willa u.s;employer·.needtofilewithForml-129 foranH-2A•··nonimrnigrant? 

A U.S. employer who wants to file a petition for H-2A, as required by regulations should initially file the petition with either: 

• An original notice from such authority that such certification cannot be made, along with evidence of the unavailability of U.S. workers and of the 
prevailing wage rate for the occupation in the U.S, and evidence overcoming each reason why the certification was not granted; and 

• Copies of evidence, such as employment letters and training certificates, that each named person meets the minimum job requirements stated in the 
certification. 

cananH-2Aem pi oyer petitioh·.for more than one worker· on thePetitiOilfor Nonimm igrantWorker (Forml-129)? 

Yes. Effective January 17, 2009, an H-2A employer is permitted to file a Form 1·129 with USC IS when petitioning for multiple H-2A beneficiaries from multiple 
countries. It is no longer necessary for multiple beneficiaries to obtain visas at the same consulate or enter at the same port of entry. 

Mustthe.nanie of aiLWorkersbeincludedon.·Form.·l-129? 

No. Effective January 17, 2009, if an employer wishes to petition for multiple beneficiaries, some of whom are in the U.S. and some of whom are outside the 
U.S., the employer must name the beneficiaries who are in the U.S., and only provide the number of beneficiaries who are outside the U.S. This applies 
regardless of the number of beneficiaries on the petition or whether the temporary labor certification named beneficiaries. 
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Can anemployersubstitutebeneficiaries on aForml~129? 

Effective January 17, 2009, an employer may substitute beneficiaries where H-2A workers failed to show up at the worksite or absconded, provided that the 
employer has complied with the new The petitioner may file an H-2A petition using a copy of the previously approved temporary 
labor certification to replace a worker where: (a) the worker's employment was terminated early (before the end date stated on the H-2A petition and before 
the completion of work); (b) the worker fails to report to work within 5 work days of the employment start date on the previous petition or within 5 work days of 
the start date established by the employer, whichever is later; or (c) the worker absconds from the worksite. 

Whatjs tM d~fi nition of ''t~l11 porary. nature''? 

Employment of a "temporary nature" is when the employer needs to hire a temporary worker for a position that will, except in extraordinary circumstances, 
last no longer than one year. 

What is the definition.·.of ''seasonalnature''? 

Employment of "seasonal nature" is defined as work that is associated with a certain time of year, event, or pattern, such as a short annual growing cycle or a 
specific aspect of a longer cycle, requiring labor levels far above those necessary for ongoing operations. 

can an·H-2Anoniml11igrantchange elllploy~rs? 

Effective January 17, 2009, an H-2A worker may continue to be employment authorized while awaiting an extension of H-2A status based on a petition filed 
by a new employer accompanied by an approved labor certification. Specifically, where an application for an extension of stay is filed during the worker's 
period of admission, the worker is authorized to be employed by the new petitioning employer for a period not to exceed 120 days. The 120-day period 
begins on the "Received Date" listed on the notice that USC IS sends acknowledging receipt of the application for extension of stay (Form I· 797, Notice of 
Action). There is one condition on this temporary employment authorization: the new employer must be a registered user in good standing with USCIS' E· 
Verify program. If the new employer is not registered with E-Verify, the worker would not be authorized to work until USC IS grants the extension of stay 
application. 
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What arethenotificatiorrrequirements forH2Aemployers? 

Effective January 17, 2009, H-2A petitioners are required to provide notification to USCIS within 2 work days in the following instances: 
• When an H-2A worker fails to report to work within 5 work days of the employment start date on the petition or within 5 work days of the start date 

established by the petitioner, whichever is later; 
• When the labor or services for which the H-2A workers were hired is completed more than 30 days early; or 
• When the H-2A worker absconds from the worksite or is terminated prior to the completion of labor or services for which he or she was hired. 

The notification should include the following: 
• The reason for the notification; 
• The reason for late notification, if applicable; 
• The USC IS receipt number of the approved petition; 
• The petitioner's name, address, telephone number, and employer identification number; 
• The employer's name, address, and telephone number, if different from that of petitioner; 
• The name of the worker in question; 
• The date and place of birth of the worker in question; and 
• The last known physical address and telephone number of the worker in question. 

In the case of unnamed beneficiaries, USC IS only requires the petitioner to supply the number of workers who failed to report to work instead of their names, 
dates and places of birth. Petitioners should retain evidence of the notification filed for a one-year period. 

Notification can be made by email to: CSC-X.H-2AAbs@uscis.dhs.gov. 
Notification can be by mail to: California Service Center, Attn: Div X/BCU ACD, P.O. Box 30050, Laguna Niguel, CA 92607-3004. 

pan a11~-2~ ··nohirnllligrant~nlyWork full-time? 

The hours and work schedule of the worker may vary. Most agricultural employees are paid on an hourly or at a piece rate. 
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How•longcan anonimltligrantstayiltH-2Astatus? 

H-2A workers are initially admitted for the time approved on the Labor Certification, with a maximum time of 1 year. H-2A status may be extended beyond 
this in 12-month increments for a maximum period of stay of three years. 

D(>.H.~2A••oonim!Tligrants.have··~····•grace.•···pe.ri9~·•toleave··.·the •. U.S;.·· •. after• .. the •.• expir~tion.··of•.their·•stay? 

Yes. Effective January 17, 2009, the grace period has been extended to 30 days following the expiration of the H-2A petition. This grace period is to provide 
the worker enough time to prepare for departure or apply for an extension of stay based on a subsequent offer of employment. 
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What.·arethefeesthatareprohibitedfrootbeing paidbyH~2Aemployees? 

To protect H-2A workers, USC IS may deny or revoke any petition if it determines (1) that the petition beneficiary has paid or has agreed to pay any fee or 
other form of compensation, whether directly or indirectly, to the petitioner, or (2) that the petitioning employer is aware or reasonably should be aware that 
the beneficiary has paid or agreed to pay any facilitator or recruiter, or similar employment service, in connection with obtaining the H-2A employment. 
Prohibited fees do not include the fair market value of costs of transportation to the U.S. or fees required by a foreign government such as for the issuance of 
passports or visas. USC IS will not revoke the petition if the petitioner provides evidence that the beneficiary has been reimbursed in full for any prohibited 
fees paid. 

1 Petitioners who become aware of the payment of prohibited fees paid by beneficiaries should notify USC IS and include the following information: 
1 The USC IS receipt number of the petition; 
1 The petitioner's name, address, and telephone number; 
1 The employer's name, address, and telephone number, if different from that of petitioner; 
1 Name and address of the facilitator, recruiter, or placement service to which beneficiary paid or agreed to pay the prohibited fees. 

Notification can be made by email to: CSC.H2AFee@uscis.dhs.gov. 
Notification can be made by mail to: California Service Center, P.O. Box 10695, Laguna Niguel, CA 92607-1095. 

\Nhat·••·is .• th~·.···pe.riod.·oftirtie·• .. th~t.H-2A••.no.n.irnMigrants···must•.rerrl~.i.n.·••outsid·~···th¢·.•·Q.s.·.·aft~•f¢911i.P.I.etihgtbe•.· .. 3-year.·maXiiTl·u.m.··.st~y···.beforethey•can.reneW 
theirstatlls? 

Effective January 17, 2009, once an H-2A worker has reached the maximum 3-year limit on H-2A status, he or she is required to wait 3 months outside the 
U.S. before seeking H-2A status again. 
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WhocanJile a petition foraltH~2Aworker? 

The following are the only entities that can file Form 1-129 with USC IS as H-2A petitioners: 

• The employer listed on the approved Department of Labor Temporary Employment Certification (ETA Form 9142); 
• The association of U.S. agricultural producers named as a joint employer on ETA Form 9142; OR 
• An agent-petitioner who meets the following requirements: 

A United States agent may be: 
o The actual employer of the beneficiary 
o The representative of both the employer and the beneficiary (the term representative does not mean "legal representative) 
o A person or entity authorized by the employer to act for, or in the place of, the employer as his or her agent. 

A United States agent can only file an H-2A petition in cases: 
o Involving workers who are traditionally self-employed 
o Involving workers who use agents to arrange short-term employment on their behalf with numerous employers; or 
o Where a foreign employer authorizes the agent to act on his or her behalf. 

For more information about who can file for an H-2A worker, please see our June 20111..:(\,jiJIJ'IIVIII,/ 
"News" link. 
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Unit 1 How to temporarily employ a foreign national who is living abroad or get information about a specific employment-based 
nonimmi rant visa cate o 
H-28 Skilled or Unskilled Workers 

OVERVIEW 
The purpose of the H-28 nonimmigrant visa category is to afford U.S. employers the ability to bring skilled or unskilled workers from foreign countries to 
temporarily engage in non-agricultural employment in the United States based on four basic types of temporary need: 

• Seasonal 
• Peak-load 
• Intermittent 
• One-time occurrence 

Effective January 18, 2009, USC IS made changes to the H-28 nonimmigrant category petition process. These changes were made to ensure the integrity 
of the rocess and to better serve both the em lo ers and the em lo ees. 

What information are you seeking? (Please select one of the following options) 
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Definitions 
• What is the definition of "seasonal need"? 

• What is the definition of "peak-load need"? 

• What is the definition of "intermittent need"? 

• What is the definition of "one time occurrence"? 

Information about the Filing Process 

• What is the list of countries whose nationals are eligible to participate in the H-28 program? 

• How does an employer apply for an H-28 nonimmigrant employee? 

• Must the employment start date on the H-28 petition match the start date on the labor certification? 

• What kind of evidence or documents will a U.S. employer need to file with the Application for Temporary Employment Certification (ETA Form 9142)? 

• Can an employer include more than one worker on the Application for Temporary Employment Certification (ETA Form 9142)? 

• What kind of evidence or documents will a U.S. employer need to file with Form 1-129? 

• Can an employer petition for more than one worker on the Petition for Nonimmigrant Worker (1-129)? 

• Do the Form 1-129 filing procedures for multiple workers differ from those for one worker? 

• Must the names of all workers be included on Form 1-129? 

• Is there a numerical limitation on the number of workers an employer can petition for on a single Form 1-129? 

• Can an employer substitute beneficiaries on Form 1-129? 

• What is the filing fee for the Application for Temporary Employment Certification (ETA Form 9142)? 

• What is the filing fee for Form 1-129? 

• Does the employer have to pay an additional fee for an 1-129 blanket petition? 

• How can an employer expedite Form 1-129? 

• Where does an employer file Form 1-129? 

• How can a nonimmigrant bring their family to the U.S. or change the status of family members already in the U.S.? 

• Can a foreign employer apply for an H-28 nonimmigrant to work in the U.S.? 

BacK•to:; H~2B••Skilled••··or•.u.nskilled·Workers ForeignNationalLiVing Abroad Hiring.a .. ·.Foretgn·NationaJ Main Menu 
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Information about the Period of Authorized Stay 

• How long can a nonimmigrant stay in H-28 status? 

Information about a Change of Employers or Multiple Employers 

• Can a nonimmigrant change employers? 

• Can a nonimmigrant work for more than one employer? 

• When can the nonimmigrant begin to work for the new employer? 

• Can an H-28 nonimmigrant only work full-time? 

Information about Employer Responsibilities 

• What is an employer liable for once an H-28 is in their employ? 

• How can an employer cancel a nonimmigrant visa or status? 

• What are the notification requirements for H-28 employers? 

• What are the fees that are prohibited from being paid by H-28 employees? 

Information about Travel 

• Can a nonimmigrant travel outside the U.S. and then reenter? 

Other Questions 

• What is the period of time that H-28 nonimmigrants must remain outside the U.S. before they can renew their H-28 status? 

• Can an H-28 nonimmigrant intend to immigrate permanently to the U.S.? 

• Is there an annual limit on the number of H-28 non immigrants? 

• What is VI8E? 
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Whatis•.·the•list of countries.·.whosenationals are eligible .. toparticipate····in·the. •.H·2B.prograrn? 

Effective January 18, 2016, workers from the following countries can be the beneficiaries of an approved H-2B petition and may participate in the H-2B visa 
program: 

Andorra; Argentina; Australia; Austria; Barbados; Belgium; Belize; Brazil; Brunei; Bulgaria; Canada; Chile; Colombia; Costa Rica; Croatia; Czech Republic; 
Denmark; Dominican Republic; Ecuador; El Salvador; Estonia; Ethiopia; Fiji; Finland; France; Germany; Greece; Grenada; Guatemala; Haiti; Honduras; 
Hungary; Iceland; Ireland; Israel; Italy; Jamaica; Japan; Kiribati; Latvia; Lichtenstein; Lithuania; Luxembourg; Macedonia; Madagascar; Malta; Mexico; 
Monaco; Montenegro; Nauru; The Netherlands; Nicaragua; New Zealand; Norway; Panama; Papua New Guinea; Peru; Philippines; Poland; Portugal; 
Romania; Samoa; San Marino; Serbia; Singapore; Slovakia; Slovenia; Solomon Islands; South Africa; South Korea; Spain; Sweden; Switzerland; Taiwan; 
Thailand; Timor-Leste; Tonga; Turkey; Tuvalu; Ukraine; United Kingdom; Uruguay; and Vanuatu. 

Mustthe employmentstartdat~ontbeH~2Bpetitionmatcbthe startdateonthelaborcertification1 

Yes. Effective for petitions filed for employment for the first half of Fiscal Year 2010, an H-2B petition must have an employment start date that is the same 
as the date of employment need stated on the approved temporary labor certification. Therefore, an employer may not file, and USC IS may not approve, an 
H-2B petition more than 120 days before the date of the employer's actual need for the beneficiary's services, as identified on the temporary labor 
certification. 

There is one exception to the above: when an amended petition, accompanied by the previously approved labor certification and a copy of the original 
petition approval notice, is filed at a later date due to the unavailability of the originally requested number of workers. The amended petition may state an 
employment start date that is later than what is stated in the labor certification. 

What kin~·· .• Ofeyidence. 9r• .• ~.QC41Tl~nts···~villclV.$.emplqyef.needto fil~ \ijit~.···.the··•PetitiQhf9r a•Npnimffiigr~l1t \1Vprker(l~1·29)? 

A U.S. employer who wants to file an H-2B petition, as required by regulations, should initially file the petition with either: 

• An original single valid temporary labor certification from the Department of Labor (or the Governor of Guam if the proposed employment is solely in 
Guam), indicating that qualified U.S. worker(s) are not available and that employment of the nonimmigrant will not adversely affect the wages and 
working conditions of similarly employed U.S. workers; or 

• An original notice from such authority that such certification cannot be made, along with evidence of the unavailability of U.S. workers and of the 
prevailing wage rate for the occupation in the U.S, and evidence overcoming each reason why the certification was not granted; and copies of 
evidence, such as employment letters and training certificates, that each named person meets the minimum job requirements stated in the 
certification. 

Mustthe·•names ofaltworkersbe•.includedon Forml~129? 

No. Effective January 18, 2009, H2B petitioners may specify only the number of positions sought without naming individual H-2B workers, unless the workers 
are already in the U.S. 
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What.·arethenotification·.requirementsforH~2Bemployers? 

Effective January 18, 2009, H-2B petitioners are required to provide notification to USC IS within 2 work days in the following instances: 
• When an H-2B worker fails to report to work within 5 work days of the employment start date on the petition; 
• When the labor or services for which the H-2B workers were hired is completed more than 30 days early; or 
• When the H-2B worker absconds from the worksite or is terminated prior to the completion of labor or services for which he or she was hired. 

The notification should include the following: 
• The reason for the notification; 
• The reason for late notification, if applicable; 
• The USC IS receipt number of the approved petition; 
• The petitioner's name, address, telephone number, and employer identification number; 
• The employer's name, address, and telephone number, if different from that of petitioner; 
• The name of the worker in question; 
• The date and place of birth of the worker in question; and 
• The last known physical address and telephone number of the worker in question. 

In the case of unnamed beneficiaries, USC IS only requires the petitioner to supply the number of workers who failed to report to work instead of their names, 
dates and places of birth. Petitioners should retain evidence of the notification filed for a one-year period. 

If the petition was approved by the California Service Center, the notification should be sent: 
By email to: CSC-X.H-2BAbs@uscis.dhs.gov. 
By mail to: California Service Center, Attn: Div X/BCU ACD, P.O. Box 30050, Laguna Niguel, CA 92607-3004. 

If the petition was approved by the Vermont Service Center, the notification should be sent: 
By email to: VSC.H2BABS@uscis.dhs.gov. 
By mail to: Vermont Service Center, Attn: BCU ACD, 63 Lower Welden Street, St. Albans, VT 05479 
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Whafaretheteesthatare prohibitedJrombeingpaidbyH-2Bemployees? 

To protect H-2B workers, USC IS may deny or revoke any petition if it determines (1) that the petition beneficiary has paid or has agreed to pay any fee or 
other form of compensation, whether directly or indirectly, to the petitioner, or (2) that the petitioning employer is aware or reasonably should be aware that 
the beneficiary has paid or agreed to pay any facilitator or recruiter, or similar employment service, in connection with obtaining the H-2B employment. 
Prohibited fees do not include the fair market value of costs of transportation to the U.S. or fees required by a foreign government such as for the issuance of 
passports or visas. USC IS will not revoke the petition if the petitioner provides evidence that the beneficiary has been reimbursed in full for any prohibited 
fees paid. 

1 Petitioners who become aware of the payment of prohibited fees paid by beneficiaries should notify USC IS and include the following information: 
1 The USC IS receipt number of the petition; 
1 The petitioner's name, address, and telephone number; 
1 The employer's name, address, and telephone number, if different from that of petitioner; 
1 Name and address of the facilitator, recruiter, or placement service to which beneficiary paid or agreed to pay the prohibited fees. 

If the petition was approved by the California Service Center, the notification should be sent: 
By email to: CSC.H2BFee@uscis.dhs.gov. 
By mail to: California Service Center, Attn: H2BFee, P.O. Box 10695, Laguna Niguel, CA 92607-1095. 

If the petition was approved by the Vermont Service Center, the notification should be sent: 
By email to: VSC.H2BPROPLACEMENT@uscis.dhs.gov. 
By mail to: Vermont Service Center, Attn: BCU ACD, 75 Lower Welden Street, St. Albans, VT 05479 

What•·•isthe definition of''seasonal.·need''? 

"Seasonal need" means services that are traditionally connected to a particular time of year because of a recurring event or pattern. Examples of seasonal 
need include workers engaged in landscaping or employed at fisheries. 

Whatisthedefinition· .. of '' peak·l9adneed''? 

Peak-load need means that an employer regularly employs permanent workers to perform the services needed, but has a temporary need for additional staff 
because of an increase in short-term demand. Another characteristic of peak-load need is that the temporary additions to the staff will not become part of the 
petitioner's regular operations. 
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What is the definitionof "intermittent need''? 

Intermittent need means that an employer has an occasional need for workers, from time to time, but not on a regular basis. 

Whafisthe··definition of''onetillle occurrence''? 

One-time occurrence means that an employer has not previously employed workers to fill the position, and that it will not need such services in the future. 
Rather, there must be a temporary event of short duration. Examples of one-time occurrences are commercial remodeling projects or special events such as 
international conferences or sporting events. 

HQW· .. Iqngcana·nqnimllligrant.stay.· .. inH-2astatus? 

H-28 workers are initially admitted for the time on the Labor Certification, with a maximum of 1 year. H-28 status may be extended in 12-month increments 
for a total maximum stay of three years. 

\fllhat is the period oftimethat.H·2~ nonill1ntigralltsrnust retnairt outsidethe•.U.S.beforetheycanrenewtheitstatos.? 

Effective January 18, 2009, once an H-28 worker has reached the maximum 3 year limit on H-28 status, he or she is required to wait 3 months outside the 
U.S. before seeking H-28 status again. 

can.··.~·n··••.eiTlploye.rs.u.b$tit.ute~·e·nefici•~rieS·o·n.•·•a· .. ·Forl11··••1.~.1••29? 

Effective January 18, 2009, beneficiaries in H-28 petitions that are approved and who have not been admitted may be substituted only if the employer can 
show that the total number of beneficiaries will not exceed the number of beneficiaries certified in the original labor certification. Beneficiaries who have been 
admitted may not be substituted without a new petition accompanied by a newly approved labor certification. 

To substitute beneficiaries who were previously approved for consular processing but have not been admitted with workers who are outside the U.S., the 
petitioner should send a letter and a copy of the petition approval notice to the consular office where the beneficiary will apply for a visa or to the port of entry 
where the beneficiary will apply for admission. The petitioner should also submit the beneficiary's qualifications, if applicable. 

To substitute beneficiaries who were previously approved for consular processing but who have not been admitted with workers who are currently in the U.S., 
the petitioner should file an amended petition with fees at the Service Center where the original petition was filed, with a copy of the original petition approval 
notice, a statement explaining why the substitution is necessary, evidence of the qualifications of beneficiaries, if applicable, evidence of the beneficiaries' 
current status in the U.S. and evidence that the number of beneficiaries will not exceed the number allocated on the approved labor certification, such as 
employment records to show that the number of visas sought in the amended petition were not already issued. The amended petition must be for the same 
period of employment as the original petition. Otherwise, a new labor certification and subsequent petition would be required. 
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Is there an annual•limitonthe number of •H~2Bnon~immigrants.? 

Yes. The current law limits the number of non immigrants who may be issued an H-28 visa to 66,000 per fiscal year, with 33,000 to be allocated for 
employment beginning in the 1st half of the fiscal year (October 1 · March 31) and 33,000 to be allocated for employment beginning in the 2nd half of the 
fiscal year (April1 • September 30). USC IS regulations allow for filings 6 months in advance. However, H-28 petitioners must first obtain a temporary labor 
certification from the Department of Labor (DOL). DOL regulations state that the application for temporary labor certification may not be filed more than 120 
days in advance of the need for the employee. Thus, USC IS normally begins receiving H-28 petitions with employment start dates in October in June and 
with employment start dates in April in December. 

On June 5, 2015, USC IS announced that it reopened the annual H-28 cap for the second half of Fiscal Year 2015. USC IS has now received a sufficient 
number of petitions to reach the H-28 cap for the second half of FY 2015. June 11, 2015 was the final receipt date for new H-28 petitions requesting an 
employment start date before October 1, 2015. The final receipt date is the date when USC IS received enough cap-subject petitions to reach the statutory 
limit of 66,000 H-28 workers for FY 2015. 

As of June 3, 2015 USC IS is also accepting cap-subject petitions for FY 2016. 

Exemptions to the annual cap: 

• H-28 workers in the United States or abroad who have previously been counted towards the cap in the previous three years; 
• Current H-28 workers seeking an extension of stay; 
• Current H-28 workers seeking a change of employer or terms of employment; 
• H-28 workers who are employed as fish roe processors, fish roe technicians, or as supervisors of fish roe processing. 
• H-28 workers who are admitted to pe~orm labor and services in the Commonwealth of the Northern Mariana Islands (CNMI) and Guam are exempt 

from the annual cap from November 28, 2009 to December 31, 2019. 

Canan H~2Bnonimntigrantonlyworkfull.-time? 

Yes. An H-28 worker can only work full-time; their work must not be part-time. Full-time is defined to be at least 35 hours per week. 
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Unit 1 How to temporarily employ a foreign national who is living abroad or get information about a specific employment-based 
nonimmi rant visa cate o 
H-3 Trainee or Special Education Exchange Visitor 

OVERVIEW 
The purpose of the H-3 visa is to allow individuals temporarily to come to the U.S. to receive training that is not available in the beneficiary's home country, 
or to be a participant in a special education exchange program. The training provided to an H-3 cannot be for graduate medical education/training or for the 
purpose of providing employment in the U.S. 

What information are you seeking? (Please select one of the following options) 
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Information about the Filing Process 
• How can a petitioner apply for an H-3 Trainee or Special Education Exchange Visitor? 

• What initial criteria must a training program for an H-3 Trainee meet to be considered a valid training program for the purposes of the H-3 visa? 

• What initial criteria must a facility petitioning for an H-3 Special Education Exchange Visitor meet in order to petition for an H-3 visa or status? 

• What initial requirements must an H-3 Special Education Exchange Visitor meet in order to be accorded that status? 

• What kind of initial documentary evidence must the petitioner file for an H-3 Trainee? 

• What kind of initial documentary evidence must the petitioner file for an H-3 Special Education Exchange Visitor? 

• Can a petitioner file for more than one H-3 on the same petition? 

• What is the filing fee for Form 1-129? 

• How can a petitioner expedite Form 1-129? 

• Where does the petitioner file Form 1-129? 

• How can a nonimmigrant bring their family to the U.S. or change the status of family members already in the U.S.? 

• Can a foreign petitioner apply for an H-3 nonimmigrant? 

Information about the Period of Authorized Stay 
• How long can a nonimmigrant stay in H-3 Trainee status? 

• How long can a nonimmigrant stay in H-3 Special Education Exchange Visitor status? 

Information about a Change of Employers or Multiple Employers 
• Can an H-3 nonimmigrant change petitioners? 

• Can an H-3 nonimmigrant train with different petitioners? 

Information about Employer Responsibilities 
• What is a petitioner held liable for once an H-3 nonimmigrant is in their organization or company? 

• How can a petitioner cancel an H-3 visa or status? 

to•: M~.a Traineeor•.SpeciaJSd.ucatton·.····.Exch•ange.visitor Foreign.·•NattonalLiving••••Abroad H.irina• ·•a••·Foreign ..•. National Main.·M•enu. 
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Information about Travel 
• Can a nonimmigrant travel outside the U.S. and then reenter? 

Other Questions 
• Can H-3 nonimmigrant work after completion of their training? 

• Must an H-3 Trainee be in training at all times? 

• Can an H-3 nonimmigrant intend to immigrate permanently to the U.S.? 

• What is VI BE? 

BMKto: H-3Irainee or:speeiaiEducationExchahgeVisitor F.oreign •• ·National:tivingAbroad Hiring•a.Foreign••National Main.· .•• ·Memu 
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What initiatcriteria mustatraining. ptogramforan•H~3 Trainee rneetto·•.beconsidered a valid. training .. programforthe purposes ofthe•.•H-3 visa? 

A training program may be approved which: 

• Has a fixed schedule, objectives, or means of evaluation; 
• Is compatible with the nature of the petitioner's business or enterprise; 
• Is not on behalf of a beneficiary who already possesses substantial training and expertise in the proposed field of training; 
• Is in a field in which it is likely that the knowledge or skill will be used outside the United States; 
• Will result in productive employment that is incidental and necessary to the training; and 
• Establishes that the petitioner has the physical plant and sufficiently trained manpower to provide the training specified. 

Wh~t initial.crit~riantll~tafacility·.• petitioningfot.·anH~3 Special Educati~.~·••.Exc~ange Visitorllleet.irt ··orderto petiUo1tforar1H~3 visa or status? 

The facility must have professionally trained staff and a structured program for providing education to children with disabilities, and for providing training and 
hands-on experience to participants in the special education exchange visitor program. 

cananH4nonimniigranfworKafter coltlpletion Qfth~traioirig? 

No. An H-3 nonimmigrant is required to return to his/her country after completion of the training. An H-3 may only engage in employment as an intern during 
his/her training or if the employment is incidental and necessary to the training. 
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What initialrequirements mostan.H-3 SpeciatEducation .. ExchangeVisitor meetih ordertobe accorded that status? 

• The beneficiary (H-3) must have a foreign residence to which he or she will return. 
• The training in question must not be available in the beneficiary's home country. 
• The H-3 beneficiary must not be placed in an employment position that is regularly filled by a citizen or lawful permanent resident. 
• The individual must be nearing completion of a baccalaureate or higher degree in special education, or already hold such a degree, or have extensive 

prior training and experience in teaching children with physical, mental, or emotional disabilities. 

WhafkJrid ofinitial~ocullleotary evid~Qc~ ITJusfthe petiti9h¢rfilei fof an H~3 Tr~in~ei? 

The petitioner must include the following initial evidence when filing the 1-129: 

• A detailed description of the structured training program, including the number of classroom hours per week and the number of hours of on-the-job 
training per week; 

• A summary of the prior training and experience of each individual in the petition; and 
• An explanation of why the training is required, whether similar training is available in the alien's country, how the training will benefit the alien in 

pursuing a career abroad, and why you will incur the cost of providing the training without significant productive labor. 
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What•klnd of•initiatdocumentary evidence.mustthe petitionerfileforan•.•H~3speciai·Education•ExchangeVisitor? 

The petitioner must include the following initial evidence when filing the 1-129: 

• A description of the training, staff and facilities, evidence the program meets the required conditions, and details of the individual's participation in the 
program; and 

• Evidence the alien is nearing completion of a baccalaureate or higher degree in special education, or already holds such a degree, or has extensive 
prior training and experience in teaching children with physical, mental, or emotional disabilities. 

Can apetitione rfile for morethartone H~3.•on thesame petition? 

Yes. A blanket petition may be filed if the beneficiaries will be receiving the same training, for the same period of time, and in the same location. 

H9W •. Ion·g·•·can••a•hgn.illl.mi·gra•nfstay•.•.in·.•·H·3·•··Traine~st~tlls? 

An H-3 Trainee is admitted to the United States for the validity period of the petition, plus a period of up to 10 days before the validity period begins and 10 
days after the validity period ends. The maximum period of stay for an H-3 Trainee is 24 months. 

HQw.lqng.can ..•. a nqnimmigrant •. stayin·•·•H·3&peciai ... Education .•. Exchange·.·Visitor••statu$? 

The maximum period of stay in the United States for an H-3 Special Education Exchange Visitor is 18 months. 

Must anH~3 Traineebeintraining··atall times? 

Yes. An H-3 must be in training for the duration of the program. 
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Unit 1 How to temporarily employ a foreign national who is living abroad or get information about a specific employment-based 
nonimmi rant visa cate o 
0 Aliens with Extraordinary Ability and Support Personnel 

OVERVIEW 
The primary purpose of the 0-1 nonimmigrant visa category is to temporarily allow aliens with extraordinary ability in certain fields or extraordinary 
achievement in a particular industry to work in the United States. In addition, the 0-2 nonimmigrant visa category allows aliens accompanying an 0-1 with 
extraordinary ability, to assist in a specific event or pe~ormance in the United States. 

Aliens who have an 0-1 visa and are seeking entry into the U.S. must have extraordinary ability in one the following fields in order to qualify for an 0-1: 
• Arts, 
• Sciences, 
• Education, 
• Business, or 
• Athletics 

Or they must have extraordinary achievement in one or both of the following industries: 
• Motion pictures, or 
• Television 

What information are you seeking? (Please select one of the following options) 
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Definitions 
• What is the definition of "extraordinary ability in the field of arts"? 

• What is the definition of "extraordinary ability in the field of science, education, business, or athletics"? 

• What is the definition of "extraordinary achievement in the motion picture and television industries" mean? 

• What is considered a "peer group"? 

Information about the Filing Process 
• How does an employer apply for an 0 nonimmigrant employee? 

• Who can petition for an 0? 

• What kind of evidence or documents will a U.S. employer need to file with Form 1-129 for an 0-1 nonimmigrant? 

• What kind of evidence or documents will a U.S. employer need to file with Form 1-129 for an 0-2 nonimmigrant? 

• From whom can a consultation or written advisory opinion be obtained? 

• What is the filing fee for Form 1-129? 

• How can an employer expedite Form 1-129? 

• Where does the employer file Form 1-129? 

• How do I fill out Part 6 of Form 1-129? 

• Can one petition be filed for an 0-1 and 0-2? 

• Does the employer have to file the petition for the 0-2 in conjunction with the 0-1? 

• How can a nonimmigrant bring his family to the U.S. or change the status of family members already in the U.S.? 

Information about the Period of Authorized Stay 
• How long can a nonimmigrant stay in 0 status? 

Information about a Change of Employers or Multiple Employers 
• Can a nonimmigrant change employers? 

• Can a nonimmigrant work for more than one employer? 

• When can the nonimmigrant begin to work for the new employer? 

Back.t6: OAiienswithEXtraorainary.·AbilityandSupbortPersonriel FOreidhNat!onaiLivind.•Abroaa Hiring····•a•·Foreian···National Maih.Menu 
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Information about Employer Responsibilities 

Information about Travel 

Other Questions 
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Who can.petitionJoranO? 

The petition must be filed by a U.S. employer or a U.S. agent representing a U.S. employer or foreign employer. That is, the foreign national cannot self· 
petition for 0 status, and a foreign employer cannot petition for the status without a U.S. agent. A U.S. agent may file a petition for (1) workers who are 
traditionally self-employed, (2) workers who traditionally use agents to arrange short-term employment, and (3) foreign employers who have authorized the 
agent to act on their behalf. The agent may be the employer of the beneficiary, a representative of both the employer and the beneficiary, or a person or 
entity authorized by the employer to act for, or in the place of, the employer as its agent. 

A petition filed by an agent is subject to the following conditions: 
Agents who also function as employers must provide a copy of the contractual agreement between the agent and the worker that specifies the wage 
offered and the other terms and conditions of employment. 
Agents may file petitions involving multiple employers as the representative of the employers and beneficiary if s/he includes the itinerary and the 
contract. A complete itinerary of the event or events must specify the dates of each service or engagement, the names and addresses of the actual 
employers, and the names and addresses of the establishments, venues, or locations where the services will be pe~ormed. The contract between 
each employer and the beneficiary must also be provided. The contract should specify the wage offered and explain the terms and conditions of 
employment. 
Agents acting on behalf of foreign employers are also responsible for complying with all conditions relating to employer sanctions provisions, such as 
Form 1·9 compliance. 

What is the definition of''exttaordinary .• abilityinthe.field.ofarts''? 

Extraordinary ability in the field of arts means having achieved distinction • a high level of achievement in the field of arts. 

'!Jh~t •. i~·····.the defi.nition····~f•·''extr~9rdiQary•.·.·ability•·· i.n···.·th~•··••field•••.of··.·scie.nc~,•···e~uc~tion,•···~us.i.ness,.·or ·at.h.leti·cs'~•? 

Extraordinary ability in the field of science, education, business, or athletics means a level of expertise indicating that the person is one of a small percentage 
who have risen to the very top of the field of endeavor. 

What .·.is th~··.·d.~finitiori .. Pf•··''extraqrdinary.·.·~.~.h.iev~me nf.in·•·th~···rn9tion• pi.Gtur~•·•~.nd· ... teleyis.ion·.·.iri~.ustries''f 

Extraordinary achievement in the motion picture and television industries means a very high level of accomplishment in the motion picture or television 
industry. 

What.is considered .. a''peer•group''? 

Peer group is a group or organization comprised of practitioners of the alien's occupation. 
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What•klnd of evidence ordocoments willaU;S. ern ployerneed to me with· Forl111~t29Jor an 0~1 nonimmigrant? 

The following tables indicate the documentary evidence that regulations require an employer to initially file with the 1-129. 

If an employer files an 1-129 Then the employer will need the following supporting evidence: 
based on an 0-1: 

A written advisory opinion from a peer group (including labor organizations) or a person designated by the 
group with expertise in the alien's area of ability; 

A copy of any written contract between the employer and the alien or a summary of the terms of the oral 
agreement under which the alien will be employed; 

Evidence that the alien has received a major, internationally-recognized award, such as a Nobel Prize, or 
evidence of at least three of the following: 

• Receipt of nationally or internationally recognized prizes or awards for excellence in the field of 
endeavor; 

With extraordinary ability in the 
• Membership in associations in the field for which classification is sought that require outstanding 

achievements as judged by recognized international experts; 
sciences, education, business, or • Published material in professional or major trade publications, newspapers or other major media 
athletics about the alien and his work in the field for which classification is sought; 

• Original scientific, scholarly, or business-related contributions of major significance in the field; 
• Authorship of scholarly articles in professional journals or other major media in the field for which 

classification is sought; 
• A high salary or other remuneration for services as evidenced by contracts or other reliable 

evidence; 
• Participation on a panel, or individually, as a judge of the work of others in the same field or in a field 

of specialization allied to that field for which classification is sought; 
• Employment in a critical or essential capacity for organizations and establishments that have a 

distinguished reputation. 

OR 
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If an employer files an Then the employer will need the following supporting evidence: 
1-129 based on an 0-1: 

A written advisory opinion, describing the alien's ability as follows: 

• If the petition is based on the alien's extraordinary ability in the arts, the consultation must be from a peer group 
(including labor organizations) in the alien's field of endeavor; or a person or persons designated by the group 
with expertise in the alien's area of ability. 

• If the petition is based on the alien's extraordinary achievements in the motion picture or television industry, 
separate consultations are required from a labor and a management organization with expertise in the alien's 
field of endeavor. 

A copy of any written contract between the employer and the alien or a summary of the terms of the oral agreement 
under which the alien will be employed; 

Evidence the alien has received, or been nominated for, significant national or international awards or prizes in the 
particular field, such as an Academy Award, Em my, Grammy or Director's Guild Award, or evidence of at least three of 

With extraordinary ability the following: 

in the arts or 
extraordinary • Pe~ormed or will pe~orm services as a lead or starring participant in productions or events which have a 

achievement in the distinguished reputation as evidenced by critical reviews, advertisements, publicity releases, publications, 

motion picture or contracts or endorsements; 
television industry • Achieved national or international recognition for achievements, as shown by critical reviews or other 

published materials by or about the individual in major newspapers, trade journals, magazines, or other 
publications; 

• Pe~ormed or will pe~orm as a lead, starring or critical role for organizations and establishments that have a 
distinguished reputation as evidence by articles in newspapers, trade journals, publications or testimonials. 

• A record of major commercial or critically acclaimed successes, as shown by such indicators as title, rating or 
standing in the field, box office receipts, motion picture or television ratings and other occupational 
achievements reported in trade journals, major newspapers or other publications; 

• Received significant recognition for achievements from organizations, critics, government agencies or other 
recognized experts in the field in which the alien is engaged, with the testimonials clearly indicating the 
author's authority, expertise and knowledge of the alien's achievements; 

• A high salary or other substantial remuneration for services in relation to others in the field, as shown by 
contracts or other reliable evidence. 

If the above standards do not readily apply to the alien's occupation, the petitioner may submit comparable evidence. 
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What•klnd ot··.evidence·ordocumentswill a·.U;S;employer needto ... fHe withForl111~t29.for an a~2nonimmigrant? 

The employer will need the following supporting evidence: 

• A written advisory opinion based on one of the two conditions: 

• If the 0-2 petition is for an alien accompanying an 0-1 alien of extraordinary ability in the arts, the opinion must be from a labor organization with 
expertise in the skill area involved. 

• If the 0-2 petition is for an alien accompanying an 0-1 alien of extraordinary achievement in the field of motion picture or television, the opinion must 
be from a labor organization and a management organization with expertise in the skill area involved. 

• Evidence of the current essentiality, critical skills, and experience of the 0·2 alien with the 0·1 alien, and that the alien has substantial experience 
utilizing the critical skills and essential support services for the 0-1. In the case of a specific motion picture or television production, the evidence shall 
establish that significant production has taken place outside the U.S., and will take place inside the U.S., and that the continuing participation of the 
alien is essential to the successful completion of the production. 

Cahone petition be. filed.for·~n.•.p~talid0-2 nortimrnigrant? 

No. 0-2 non immigrants must be filed for on a separate petition from the 0-1 nonimmigrant. 

P9~$the¢·m.ploy~·rhav~.·.· .• to.fi.l~ .•. t.he.petition.· •. for.·t~.~····•Q•·~ ... ·.noQ.illil11.ig·r~nt.i.o• .. cOnJ~.nctiq•n•with••the. 0-1••·.ooni.lllr11.ig.rant? 

Yes. An 0-2 nonimmigrant must be petitioned for in conjunction with the services of the 0-1 nonimmigrant; therefore, the 0-1 petition and the 0-2 petition 
must be filed concurrently. 

How long can anonimmigrantstayin.O status? 

An 0 nonimmigrant is normally admitted to the United States for a period of time necessary to accomplish the event or activity, not to exceed 3 years. The 
period of time is normally equal to the validity period of the petition. In addition, an 0 nonimmigrant may be admitted up to 10 days before the validity period 
begins and 10 days after the validity period ends. There is no maximum period of stay for an 0 nonimmigrant. An 0 nonimmigrant may remain in 0 status 
so long as the approved 1-129 remains valid. 
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Unit 1 How to temporarily employ a foreign national who is living abroad or get information about a specific employment-based 
nonimmi rant visa cate o 
P-11nternationally Recognized Athletes, or an Athletic Team, Members of an Entertainment Group, Certain Other Athletes and 
Entertainers, and Essential Support Personnel 

OVERVIEW 
The purpose of the P-1 visa classification is to allow individuals who are internationally recognized athletes, or an athletic team, members of an 
entertainment group, certain other athletes and entertainers, and the individuals who provide essential support to them, to temporarily enter the U.S. to 
practice their craft for a specific time and event(s). 

What information are you seeking? (Please select one of the following options) 
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Definitions 

• What is the definition of "internationally recognized"? 

• What is the definition of "group"? 

• What is the definition of "team"? 

• What is considered a "competition, event, or performance"? 

Information about the Filing Process 

• How does an employer apply for a P-1 nonimmigrant employee? 

• What are the additional allowed types of P-1 athletes and entertainers? 

• What initial eligibility requirements must a P-11nternationally Recognized Athlete meet? 

• What initial eligibility requirements must P-1 Members of an Athletic Team meet? 

• What initial eligibility requirements must P-1 Members of an Entertainment Group meet? 

• What initial eligibility requirements must P-1 Essential Support Personnel meet? 

• What kind of initial documentary evidence will a U.S. employer need to file for a P-11nternationally Recognized Athlete or Members of an Athletic 

Team? 

• What kind of initial documentary evidence will a U.S. employer need to file for P-1 Members of an Entertainment Group? 

• What kind of initial documentary evidence will a U.S. employer need to file for P-1 Essential Support Personnel? 

• Who can provide a consultation or written advisory opinion? 

• Can an employer include more than one worker on Form 1·129? 

• Do the 1·129 filing procedures for multiple workers differ from those for one worker? 

• Must the names of all workers be listed on the 1·129 if it is a blanket petition? 

• Can a beneficiary or beneficiaries of a Form 1·129 be substituted? 

• Can essential support personnel be filed for on the same petition as the principal P-1? 

• What is the filing fee for Form 1·129? 

• Is there an additional fee for a blanket petition? 

• How can an employer expedite Form 1·129? 

• Where does the employer file Form 1·129? 

• How can a nonimmigrant bring his/her family to the U.S. or change the status of family members already in the U.S.? 

• Can a foreign employer apply for a P-1 nonimmigrant to work in the U.S.? 

Backto: P~•t.·•·.lnterrtationallv•.Recoan•ized·.·••·Athlete.s Forelgn·•··••NationaiLivin•a••Abroad Hiring•.a··ForeJgnNational Main Menu 
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Information about the Period of Authorized Stay 
• How long can a nonimmigrant stay in P-1 status? 

Information about a Change of Employers or Multiple Employers 
• Can a P-1 nonimmigrant change employers? 

• Can a P-1 nonimmigrant work for more than one employer? 

• Can a P-11nternationally Recognized Athlete be traded? 

• What does the new organization or employer need to do so that the P-1 can continue working after being traded? 

Information about Employer Responsibilities 
• What is an employer liable for once a P-1 is in their employ? 

• How can an employer cancel a nonimmigrant visa or status? 

Information about Travel 
• Can a nonimmigrant travel outside the U.S. and then reenter? 

Other Questions 
• Can a P-1 nonimmigrant intend to immigrate permanently to the U.S.? 

• Can a P-1 nonimmigrant work in more than one location? 

Backto.: P;t•·lnternat!onaiiVRecaanizedAthtetes Hiring a Foreidn•Natiortal 
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What· •. is the definition of ''internationallyrecognized''? 

Internationally recognized means having a high level of achievement in a field evidenced by a degree of skill and recognition substantially above that 
ordinarily encountered, to the extent that such achievement is renowned, leading, or well known in more than one country. 

What.· .. is.•·t~e.•.·~efinition·.·or· ''g·roup.''? 

Group is defined as two or more persons established as one entity or unit to pe~orm or to provide a service. 

Whaf is the definitiOn of ''team''? 

Team is defined as two or more persons organized to pe~orm together as a competitive unit in a competitive event. 

What·.is cooside.red·.a ''competition,event,or pertormance''? 

A competition, event, or performance is considered an activity such as an athletic competition, athletic season, tournament, tour, exhibit, project, 
entertainment event, or engagement. 

Whataret~e additional alloWed.typesofP~tathletesand ente~ainers? 

The P-1 visa category was expanded to include several additional types of athletes and entertainers as follows: 

• An individual athlete on an athletic team that is a member of an association of six (6) or more professional sports teams whose total combined 
revenues exceed $10 million per year, if the association governs the conduct of its members and regulates the contests and exhibitions in which its 
member teams regularly engage or any minor league team that is affiliated with such an association. 

• Individual coaches and athletes pe~orming with teams in the U.S. that are part of an international league or association of fifteen (15) or more 
amateur sports teams if 1) the league is operating at the highest level of amateur pe~ormance in the relevant foreign country, 2) participating in that 
league renders the players ineligible to get a scholarship in or participate in that sport at a collegiate level in the U.S. and, 3) a significant number of 
the players in the league get drafted to play for major or minor league teams in the U.S. 

• Amateur and professional ice skaters that pe~orm in theatrical ice skating productions seeking to enter the U.S. to skate in a competition or theatrical 
production. 
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What·•initiateligibilityrequirementsmusta.·P·tlnternationally.•RecOgnized Athlete.•·meet? 

The athlete must have an internationally recognized reputation as an international athlete. In addition, the athlete must be coming to the United States to 
participate in an athletic competition that has a distinguished reputation and that requires participation of an athlete who has an international reputation. 

Wh~t.· initi~·'·•··eli.gibili~.y•·•re·qu.ire·rnents·must •. R·1.·•·•Melllbers•···pf•·an• ~thletic .•. •Jealll•···meet? 

The athletic team as a unit must be internationally recognized as outstanding in the discipline and must be coming to pe~orm services that require an 
internationally recognized athletic team. 

\Nhat.·.initial··•~lig.ib.i.lity.•requirernents •.. ·.rnusf ... P·1·.•.Memb~.rs••.Qf.an•.Ente·r1ai•nrnent••·Groyp•meet? 

The entertainment group as a unit must be internationally recognized as outstanding in the discipline and must be coming to pe~orm services that require an 
internationally recognized entertainment group. 

Whatinitial eligibility requirements·.mustP~1•• Essential Support Personnelrneet? 

The essential person must have been determined to be an integral part of the performance of a P-1 because he or she pe~orms support services that cannot 
be readily pe~ormed by a U.S. worker and that are essential to the successful pe~ormance of services by the P-1. 

The essential person must have appropriate qualifications to pe~orm the services, critical knowledge of the specific services to be pe~ormed, and experience 
in providing such support to the P-1. 
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What kind of• initial documentary evidence Will a U.S;employerneedto file fotaP~1·••1nternatiahallyRecognizedAthlete or Members of an Athletic 
Team? 

A United States employer seeking to bring an Internationally Recognized Athlete or Members of an Athletic Team to the U.S must supply the following: 

• Copy of the contract with a major U.S. sports league or team or contract in an individual sport commensurate with national or international recognition 
in that sport. 

• Copies of evidence of at least 2 of the following: 

a) Participation to a substantial extent in a prior season with a major U.S. sports league, 

b) Participation in international competition with a national team, 

c) Participation to a substantial extent in a prior season for a U.S. college or university in intercollegiate competition, 

d) A written statement from an official of a major U.S. sports league or an official of the governing body of the sport detailing how the alien or team 
is internationally recognized, 

e) A written statement from a member of the sports media or a recognized expert in the sport detailing how the alien or team is internationally 
recognized, 

Q The individual or team is ranked if the sport has international ran kings, or 

g) The alien or team has received a significant honor or award in the sport. 

WhatkindofinitialdocumeotaryevidencewillaU.s •. employerneedtoJileforP·t Essentiai• .• SupportPersonnel? 

A United States employer seeking to bring Essential Support Personnel to the U.S must supply the following: 

• A consultation from a labor organization with expertise in the area of the alien's skill; 

• A statement describing the alien(s) prior essentiality, critical skills, and experience with the principal alien(s); and 

• A copy of the written contract or a summary of the terms of the oral agreement between the alien(s) and the employer. 
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What•klnd of••initial documentary evidence Wilt. a u:s;employerneedto file forP~tMembets of an·· Entertainment Group? 

A United States employer seeking to bring Members of an Entertainment Group to the U.S. must supply evidence that the group: 

• Has been established and pe~orming regularly for a period of at least 1 year; 
• Has been internationally recognized in the discipline for a sustained and substantial period of time. 
• International recognition for a sustained and substantial period of time may be demonstrated by the submission of evidence of the group's nomination 

or receipt of significant international awards or prizes for outstanding achievement in its field or by three of the following different types of 
documentation that demonstrate the group has: 

a) Pe~ormed, and will pe~orm, as a starring or leading entertainment group in productions or events which have a distinguished reputation as 
evidenced by critical reviews, advertisements, publicity releases, publications, contracts, or endorsements; 

b) Achieved international recognition and acclaim for outstanding achievement in its field as evidenced by reviews in major newspapers, trade 
journals, magazines, or other published material; 

c) Pe~ormed, and will pe~orm, services as a leading or starring group for organizations and establishments that have a distinguished reputation 
evidenced by articles in newspapers, trade journals, publications, or testimonials; 

d) A record of major commercial or critically acclaimed successes, as evidenced by such indicators as ratings; standing in the field; box office 
receipts; record, cassette, or video sales; and other achievements in the field as reported in trade journals, major newspapers, or other 
publications; 

e) Achieved significant recognition for achievements from organizations, critics, government agencies, or other recognized experts in the field. 
Such testimonials must be in a form that clearly indicates the author's authority, expertise, and knowledge of the alien's achievements; or 

Q Either commanded a high salary or will command a high salary or other substantial remuneration for services comparable to others similarly 
situated in the field as evidenced by contracts or other reliable evidence. 

• A statement from the petitioner listing each member of the group and the exact dates for which each member has been employed on a regular basis 
by the group. 
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HowlongcananonimmigtahfstayirrP-tstatus? 

A beneficiary of an 1-129 for a P-1 may be admitted to the U.S. for the validity period of the petition, plus a period of up to 10 (ten) days before the validity 
period begins and 10 (ten) days after the validity period ends. The beneficiary may not work except during the validity period of the petition. A P-1 
Internationally Recognized Athlete can be granted a maximum period of stay of up to ten years. There is no maximum period of stay of other P-1s. However, 
extensions of stay for athletic teams, entertainment groups and their essential support personnel may only be authorized in one-year increments. 

Can·•a···P.~1·1·nte·rnafiQna.lly•••.Re~ggni~ed.··•Athlet¢.··•·be••··.tra.d¢.d? 

Yes. A P-11nternationally Recognized Athlete could be traded. 

What does the new organization QF~mployern~edito·do·.so thattheP-~ can continue working after.being .traded? 

In the case of a P-11nternationally Recognized Athlete who is traded from one organization to another organization, his/her ability to work will automatically 
continue for a period of 30 days after acquisition by the new organization or employer. However, the new organization or employer must file a new Petition 
for Nonimmigrant Worker (1·129) with the Vermont Service Center within 30 days after acquisition by the new employer. The new organization or employer 
can use the process at the following hyperlink: ----~~----...~~--· 
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Unit 1 How to temporarily employ a foreign national who is living abroad or get information about a specific employment-based 
nonimmi rant visa cate o 
P-2 Artists or Entertainers in a Reciprocal Exchange Program and Essential Support Aliens 

OVERVIEW 
The purpose of the P-2 visa classification is to allow an alien to temporarily enter the U.S. to perform as an artist or entertainer individually or as part of a 
group under a reciprocal exchange program agreement between an organization in the U.S. and an organization(s) in a foreign country. Additionally, the P-2 
classification allows essential support personnel to P-2 artists or entertainers to enter the U.S. temporarily as well. 

What information are you seeking? (Please select one of the following options) 
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Definitions 
• What is the definition of II arts"? 

• What is the definition of llgroup"? 

• What is considered an II event or performance"? 

Information about the Filing Process 
• How does an employer apply for a P-2 nonimmigrant employee? 

• What initial requirements must the reciprocal exchange meet? 

• What initial requirements must P-2 Essential Support Personnel meet? 

• What kind of initial documentary evidence will a U.S. employer need to file for a P-2 Artist or Entertainer in a Reciprocal Exchange Program? 

• What kind of initial documentary evidence will an U.S. employer need to file for a P-2 Essential Support Personnel? 

• Who can provide a consultation or written advisory opinion? 

• Can an employer include more than one worker on Form 1-129? 

• Do the 1-129 filing procedures for multiple workers differ from those for one worker? 

• Must the names of all workers be listed on Form 1-129 if it is a blanket petition? 

• Can a beneficiary or beneficiaries of a Form 1-129 be substituted? 

• Can essential support personnel be filed for on the same petition as the principal P-2? 

• What is the filing fee for Form 1-129? 

• Is there an additional fee for a blanket petition? 

• How can an employer expedite Form 1-129? 

• Where does the employer file Form 1-129? 

• How can a nonimmigrant bring his/her family to the U.S. or change the status of family members already in the U.S.? 

• Can a foreign employer apply for a P-2 nonimmigrant to work in the U.S.? 

Information about the Period of Authorized Stay 
• How long can a nonimmigrant stay in P-2 status? 
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Information about a Change of Employers or Multiple Employers 
• Can a P-2 nonimmigrant change employers? 

• Can a P-2 nonimmigrant work for more than one employer? 

Information about Employer Responsibilities 
• What is an employer held liable for once a P-2 nonimmigrant is in their employ? 

• How can an employer cancel a P-2s visa or status? 

Information about Travel 
• Can a nonimmigrant travel outside the U.S. and then reenter? 

Other Questions 
• Can a P-2 nonimmigrant intend to immigrate permanently to the U.S.? 

• Can a P-2 nonimmigrant work in more than one location? 
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What is the definition of''arts''? 

Arts is defined as fields of creative activity or endeavor such as, but not limited to, fine arts, visual arts, and performing arts. 

What·•.iSt~e··.··~efin.itiort·••of···''grQup''? 

Group is defined as two or more persons established as one entity or unit to perform or to provide a service. 

Whati~ considered ~n ''event Qr·.pertorm~n~e''? 

An event or performance is considered an activity such as a tour, exhibit, project, entertainment event, or engagement. 

Whatinitial·· .. requirementsmustthereciprocatexchangemeet? 

The exchange of artists or entertainers must be similar in terms of caliber of artists or entertainers, terms and conditions of employment, such as length of 
employment, and numbers of artists or entertainers involved in the exchange. 

What ... initicH.reqllitelllents 111UsfP-2EsselltiaLSupport Personnel meet? 

The essential support person must have been determined to be an integral part of the performance of a P-2 because he or she performs support services that 
cannot be readily performed by a U.S. worker and are essential to the successful performance of services by the P-2. 

The essential support person must have appropriate qualifications to perform the services, critical knowledge of the specific services to be performed, and 
experience in providing such support to the P-2. 
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What•klnd of•initiatdocumentary evidence will anU;S,ernployerneedtoJile for aP~2 Artist orEntertainerin.aReciprocai·•.ExchangeProgtam? 

A U.S. employer or the sponsoring organization files the 1-129 with: 

• A written consultation by an appropriate labor organization; 

• A copy of the formal reciprocal exchange agreement between the U.S. organization(s) or employer(s) sponsoring the alien and the organization(s) in 
a foreign country which will receive the U.S. artist or entertainer; 

• A statement from the sponsoring organization describing the reciprocal exchange of U.S. artists or entertainers as it relates to the specific petition for 
which classification is sought; 

• Evidence that the alien and the U.S. artist or entertainer subject to the reciprocal exchange agreement are artists or entertainers with comparable 
skills and that the terms and conditions of employment are similar; and 

• Evidence that an appropriate labor organization in the U.S. was involved in negotiating, or has concurred with, the reciprocal exchange of U.S. and 
foreign artists or entertainers. 

What kind of .. initialdocumentaryevidence wilt a u.s.·em ployerneedto filet ora P-2• Essential Support Personnel? 

The U.S. employer files the petition with the following evidence: 

• A written consultation with a labor organization in the skill in which the alien will be involved; 

• A statement describing the alien's prior and current essentiality, critical skills and experience with principal alien; 

• A copy of any written contract between the employer and the alien or a summary of the terms of the oral agreement under which the alien will be 
employed. 

How IQng can ~noniml11igranfstayinP~~status? 

A beneficiary of an 1-129 for a P-2 may be admitted to the U.S. for the validity period of the petition, plus a period of up to 10 days before the validity period 
begins and 10 days after the validity period ends. The beneficiary may not work except during the validity period of the petition. There is no maximum period 
of stay. However, extensions of stay may only be authorized in one-year increments. 
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Unit 1 How to temporarily employ a foreign national who is living abroad or get information about a specific employment-based 
nonimmi rant visa cate o 
P-3 Artists or Entertainers in a Culturally Unique Program and Essential Support Aliens 

OVERVIEW 
The purpose of the P-3 visa classification is to allow an alien to temporarily enter the U.S. as an artist or entertainer to perform, teach or coach, individually 
or as part of a group, in a program that is culturally unique. 

What information are you seeking? (Please select one of the following options) 

• Definitions 

• Information about the Filing Process 

• Information about the Period of Authorized Stay 

• Information about a Change of Employers or Multiple Employers 

• Information about Employer Responsibilities 

• Information about Travel 

• Other Questions 
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Definitions 
• What is the definition of "culturally unique"? 

• What is the definition of "arts"? 

• What is the definition of "group"? 

• What is considered an "event or performance"? 

Information about the Filing Process 
• How does an employer apply for a P-3 nonimmigrant employee? 

• What initial requirements must P-3 Artists or Entertainers in a Culturally Unique Program meet? 

• What initial requirements must P-3 Essential Support Personnel meet? 

• What kind of initial documentary evidence will a U.S. employer need to file for a P-3 Artist or Entertainer? 

• What kind of initial documentary evidence will a U.S. employer need to file for a P-3 Essential Support Personnel? 

• From whom can a consultation or written advisory opinion be obtained? 

• Can an employer include more than one worker on Form 1·129? 

• Do the 1-129 filing procedures for multiple workers differ from those for one worker? 

• Must the names of all workers be listed on Form 1-129 if it is a blanket petition? 

• Can a beneficiary or beneficiaries be substituted on Form 1·129? 

• Can essential support personnel be filed for on the same petition as the principal P-3? 

• What is the filing fee for Form 1-129? 

• Does an employer have to pay an additional fee for a blanket petition? 

• How can an employer expedite Form 1-129? 

• Where does the employer file Form 1-129? 

• How can a nonimmigrant bring his/her family to the U.S. or change the status of family members already in the U.S.? 

• Can a foreign employer apply for a P-3 nonimmigrant to work in the U.S.? 

Information about the Period of Authorized Stay 
• How long can a nonimmigrant stay in P-3 status? 

Backto: P~3Artlsts.•orEntertainers Hiring a ForetgnNaHonal Main Menu 
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Information about a Change of Employers or Multiple Employers 

Information about Employer Responsibilities 

Information about Travel 

Other Questions 
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What is the definition of"culturallyunique''? 

Culturally unique means a style of artistic expression, methodology, or medium that is unique to a particular country, nation, society, class, ethnicity, religion, 
tribe, or other group of persons. 

Whatisthedefinitionof''arts''? 

Arts is defined as fields of creative activity or endeavor such as, but not limited to, fine arts, visual arts, and pe~orming arts. 

W~atisth.~definition •. of''gro~p''? 

Group is defined as two or more persons established as one entity or unit to pe~orm or to provide a service. 

Whatisconsidetedan ''.event or.pertormance''? 

An event or pe~ormance is considered an activity such as a tour, exhibit, project, entertainment event, or engagement. 

What ... initicH•requirements must P~3 •·Artists or Entertainersina.CulturallyU nique. Progralllllleet? 

The artist or entertainer must be coming to the United States to participate in a cultural event or events which will further the understanding or development of 
his or her art form. 

The event or events must be for the purpose of developing, interpreting, representing, coaching, or teaching a unique or traditional ethnic, folk, cultural, 
musical, theatrical, or artistic pe~ormance or presentation. 

What·.·.initialr~quirelllents must.•.P73EssentiatSuppocteersQnoel·meet? 

The essential person must have been determined to be an integral part of the performance of a P-3 because he or she pe~orms support services that cannot 
be readily pe~ormed by a U.S. worker and are essential to the successful pe~ormance of services by the P-3. 

The essential person must have appropriate qualifications to pe~orm the services, critical knowledge of the specific services to be pe~ormed, and experience 
in providing such support to the P-3. 
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What•klnd of••initial documentary evidence Wilt. a u:s;employerneedto file for.aP~3 Artist or Entertainer? 

A U.S. employer or the sponsoring organization files the 1-129 with: 

• A written consultation from an appropriate labor organization; 

• Affidavits, testimonials or letters from recognized experts attesting to the authenticity of the alien's or group's skills in pe~orming, presenting, 
coaching or teaching the unique and traditional art forms and giving the credentials of the expert, including the basis of his or her knowledge of the 
alien's or group's skills. 

• Documentation that all of the pe~ormances or presentations will be culturally unique events, and; 

• Documentation the pe~ormance of the alien or group is culturally unique, as evidenced by reviews in newspapers, journals or other published 
materials. 

What···kindofinitial····do·culll.~·ntary·•e'lid~nc~'#ill.•a·U·.s •. •emp.loyer.ne~d·.·•.tqfil~•··.for.••a· .. ·•P·3.···.Esse·nti~li•Suppon•.··persgn~·el? 

The U.S. employer files the petition with the following evidence: 

• A written consultation with a labor organization in the skill in which the alien will be involved; 

• A statement describing the alien's prior and current essentiality, critical skills and experience with principal alien; 

• A copy of any written contract between the employer and the alien or a summary of the terms of the oral agreement under which the alien will be 
employed. 

Howlong can a nonimmigrant•stayinP-3status? 

A beneficiary may be admitted to the U.S. for the validity period of the petition, plus a period of up to 10 days before the validity period begins and 10 days 
after the validity period ends. The beneficiary may not work except during the validity period of the petition. There is no maximum period of stay. However, 
extensions of stay may only be granted in one-year increments. 
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Unit 1 How to temporarily employ a foreign national who is living abroad or get information about a specific employment-based 
nonimmi rant visa cate o 
Q-11nternational Cultural Exchange Visitor 

OVERVIEW 
The purpose of the Q-11nternational Cultural Exchange Visitor classification is to allow participants in an international cultural exchange program to obtain 
employment and training in the United States while sharing their history, culture, and the traditions of their home country with the American public. 

What information are you seeking? (Please select one of the following options) 

• Definitions 

• Information about the Filing Process 

• Information about the Period of Authorized Stay 

• Information about a Change of Employers or Multiple Employers 

• Information about Employer Responsibilities 

• Information about Travel 

• Other Questions 

ForeignNattonat LIYing•Aoroad HirinnaForeignNational Main·····.•Menu 

1785 



USCIS EBISS Customer Service Call Guide Volume 4.5.2 Nonimmigrant-Based Employment Page 78 of 105 

Definitions 
• Who is considered an "international cultural exchange visitor"? 

• What is the definition of "doing business"? 

• What is the definition of "duration of program"? 

Information about the Filing Process 
• How does an employer apply for a Q-1 nonimmigrant employee? 

• What initial requirements must the international cultural exchange program meet? 

• What initial eligibility requirements must the beneficiary of a Q-1 petition meet? 

• What kind of initial documentary evidence will a U.S. employer need to file with Form 1-129? 

• What is the filing fee for Form 1-129? 

• Can an employer include more than one worker on Form 1-129? 

• Do the 1-129 filing procedures for multiple workers differ from those for one worker? 

• Must the names of all workers be listed on Form 1-129 if it is a blanket petition? 

• Can a beneficiary or beneficiaries of a Form 1-129 be substituted? 

• Is there an additional fee for a blanket petition? 

• Can an employer expedite Form 1-129? 

• Where does the employer file Form 1-129? 

• Can the dependents of a Q-1 nonimmigrant accompany or follow-to-join the Q-1? 

• Can a foreign employer apply for a Q-1 nonimmigrant to work in the U.S.? 

Information about the Period of Authorized Stay 
• How long can a nonimmigrant stay in Q-1 status? 

Information about a Change of Employers or Multiple Employers 
• Can a Q-1 nonimmigrant change employers? 

• Can a Q-1 nonimmigrant work for more than one employer? 

B~¢Kt9:.••••·.·••··••··••···•·•···•·a~1•··•1.ntern·atio·narculthra•I.•Exchanae.Visitor Foreign·.· NanonaiLt\finti Abroad Hiring aForeidhNatiohal Mai·n·•·•·Menu 
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Information about Employer Responsibilities 
• What is an employer held liable for once a Q-1 is in their employ? 

• How can an employer cancel a Q-1 visa or status? 

Information about Travel 
• Can a nonimmigrant travel outside the U.S. and then reenter? 

Other Questions 
• Can a Q-1 nonimmigrant work in more than one location? 

• Can a Q-1 nonimmigrant intend to immigrate permanently to the U.S.? 

• What is VI BE? 

a~1•··· .. 1nternationar.e•.ultu·rai·•Exchange.Visitor Foreign.Natian•a·r•·••uvirig Abroad Hirihg a···Foreign····•.NatioMI Mairi•··•Menu 
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What initial requirements rnusttheinternational cultural.exchangeprogram llleet? 

In order to qualify as an international cultural exchange program the international cultural exchange program must: 

• Be accessible to the public by taking place in a school, museum, business or other establishment where the American public, or a segment of the 
public sharing a common cultural interest, is exposed to aspects of a foreign culture as part of a structured program; 

• Have a cultural component, which is an essential and integral part of the international cultural exchange visitor's employment or training; and 

• The international cultural exchange visitor's employment or training in the United States may not be independent of the cultural component of the 
international cultural exchange program. The work component must serve as the vehicle to achieve the objectives of the cultural component. 

Who.····is cons.idered an··.··''intetnational·•cultural exchange.·visitor''? 

An international cultural exchange visitor is considered a person who has a residence in a foreign country that he or she has no intention of abandoning, and 
who is coming temporarily to the United States to take part in an international cultural exchange program approved by the Attorney General. 

\fj~atiSt.~e·••definition·.Qf····,,.dQing.•b.~s.ines§"? 

Doing business means the regular, systematic, and continuous provision of goods and/or services (including lectures, seminars and other types of cultural 
programs) by a qualified employer that has employees, and does not include the mere presence of an agent or office of the qualifying employer. 

What i~ the•definitionof''dyratiQn of .• prqgram''? 

Duration of program means the time in which a qualified employer is conducting an approved international cultural exchange program in the manner as 
established by the employer's petition for program approval, provided that the period of time does not exceed 15 months. 
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What•klnd of·•initial documentary evidence will an u.s. employerneedtoJile with the Petitioltfora Nonirnl11igrantWorker(l·129}? 

The petition must be filed with evidence that the employer: 

• Maintains an established international cultural exchange program. 

This may be demonstrated by submitting copies of catalogs, brochures or other types of materials that illustrate: 

a) The cultural component of the program is designed to give an overview of the attitude, customs, history, heritage, philosophy, tradition and/or 
other cultural attributes of the participant's home country, and; 

b) The program activities take place in a public setting where the sharing of culture can be achieved through direct interaction with the American 
public or a segment thereof. 

• Has designated a qualified employee as a representative who will be responsible for administering the international cultural exchange program and 
who will serve as liaison with the U.S. Citizenship and Immigration Services; 

• Is actively doing business in the United States; 

• Will offer the alien(s) wages and working conditions comparable to those accorded local domestic workers similarly employed; and 

• Has the financial ability to remunerate the participant(s). 

w~~t .. iQ.itial •.• •eligibi.lity···requi.r~lll~.nts .•. ~.ust··th~·····.be.Qefi.ciary•·of·····a•q.t.··p~tition .• llle~t? 

In order to qualify initially for a Q-1 the beneficiary must meet the following: 

• Is at least 18 years of age at the time the petition is filed; 

• Is qualified to pe~orm the service or labor or receive the type of training stated in the petition; 

• Has the ability to communicate effectively about the cultural attributes of his or her country of nationality to the American public; and 

• Has resided and been physically present outside of the United States for the immediate prior year, if he or she was previously admitted as an 
international cultural exchange visitor. 
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Cant he dependents of aQ~tnonimllligrantaccompany .orfollow-to-jointhe Q-t? 

No. The dependents of Q-11nternational Cultural Exchange Visitor cannot accompany or follow-to-join a Q-1. There is no nonimmigrant classification for the 
dependents of a Q-1. 

HQw.long••can.a.••rioQ.illlmigra·nt .. stay· .. ·.i·nq.1 .••. ·stat4s.? 

The period of admission is the duration of the approved petition for the Q-11nternational Cultural Exchange Visitor or fifteen (15) months, whichever is 
shorter. A Q-1 visitor may remain in status for a maximum period not to exceed fifteen months. 

Can a~en~ficiaryorbeo~ficiariesof·.~ Form.l~129··.~esubstituted? 

Yes. A petitioner may request substitution by submitting a letter with the request along with a copy of the petitioner's approval notice to the consular office at 
which the alien will apply for a visa, or port of entry where the alien will apply for admission. 

The Petitioner must state the date of birth, county of nationality, level of education, and position title of each prospective beneficiary and must certify that each 
is qualified to perform the service, or receive the training described in the approved petition. The petitioner must also certify each beneficiary's wages and 
that the offered wages and working conditions are comparable to those of domestic workers. 
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Unit 1 How to temporarily employ a foreign national who is living abroad or get information about a specific employment-based 
nonimmi rant visa cate o 
R-1 Religious Workers 

The purpose of the R-1 Religious Worker nonimmigrant visa classification is to afford bona fide nonprofit religious organizations the ability to temporarily bring foreign workers 
to the U.S., who for two years immediately preceding the application, have been members of the religious denomination, to work in one of the following capacities: 

• as a minister of religion; 
• as a professional in a religious occupation, or; 
• for a bona fide non rofit reli ious or anization in a reli ious occu ation which relates to a traditional reli ious function. 

Frequently Asked Questions 

• How does a bona fide nonprofit religious organization apply for an R-1 nonimmigrant employee? 

• Must a bona fide nonprofit religious organization file the Petition for a Nonimmigrant Worker (1-129) to get an R-1 status for an employee? 

• What kind of initial documentary evidence will be needed to apply for an R-1 visa or status? 

• Will USC IS be conducting on-site inspections of religious organizations? 

• Who will be conducting the site visits? 

• What specific tasks will the site inspectors perform? 

• What are the compensation requirements for R-1 workers? 

• What is considered a bona fide nonprofit religious organization? 

• What is the definition of "minister"? 

• What is the definition of "professional capacity"? 

• What is the filing fee for Form 1-129? 

• How can an employer expedite Form 1-129? 

• Where does the employer file Form 1-129? 

• How can a nonimmigrant bring his/her family to the U.S. or change the status of family members already in the U.S.? 

• How long can a nonimmigrant stay in R-1 Religious Worker status? 
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• What is a religious organization held liable for once an R-1 nonimmigrant is in their employ? 

• How can a religious organization cancel an R-1 visa or status? 

• Can an R-1 nonimmigrant change employers? 

• Can an R-1 nonimmigrant work for more than one religious organization? 

• Can a nonimmigrant travel outside the U.S. and then reenter? 

• Can an R-1 nonimmigrant intend to immigrate permanently to the U.S.? 

• What are the employer's notification requirements when an R-1 worker is terminated or working less than the required number of hours? 

• What is VI BE? 

Baokto~ R~1Heligiousworkers Foreign NaUonai•.•LtvingAbroad Hiring a.·.ForeignNational Main Menu 
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Howdoes.abona fide nonprofit religious organization apply for anR~1 .. Religious Worker? 

A foreign national seeking a nonimmigrant R-1 status cannot self-petition, but must have a qualifying employer submit a Petition for a 
Nonimmigrant Worker, on his or her behalf. If the beneficiary is already in the U.S. in a valid nonimmigrant status and is seeking a change to R-1 status, the 
employer must still submit Form 1-129. 

Myst.·a···~ona •. fide·· n()npr()fit •. •re.l.igiOus .••.. o.rgan.izationfii~·Fornt 1-129,.•pefitign.· . .foi·.a·.·Nonilnl1)igiant• Wqrkefr··.tQ· .• get··~n·.··R~1·.•st~t9s··•.for.•.·anem·plqyee? 

Yes. It is necessary to file Form 1-129 to obtain initial R-1 status. It is also necessary to file Form 1-129 if the individual is already in the United States in a 
valid nonimmigrant status seeking a change to R-1 status or an extension of an R-1 status. 

What is cpnsidereda.bQnaJide nonprQfitreligious organizatiQn? 

A bona fide nonprofit religious organization is a religious organization that is exempt from taxation. A bona fide nonprofit religious organization must apply for 
and receive an IRS section 501 (c)(3) determination letter to demonstrate non-profit status. 

Affiliated organizations or petitioning organizations that are not classified as religious organizations by the IRS must establish that they are tax-exempt and 
provide documentation that demonstrates their religious nature and purpose as well as a certification by a tax-exempt religious organization in their 
denomination. Such organizations may establish that they are affiliated with the religious denomination by submitting the Religious Denomination 
Certification in the revised Form 1-129 (with an edition date of November 26, 2008, or later). 

Whafis.the definitiohof''rninister''? 

Minister means an individual duly authorized by a recognized religious denomination to conduct religious worship and to pe~orm other duties usually 
pe~ormed by authorized members of the clergy of that religion. 

What•isthe definition of''professional capacity''? 

Professional capacity means an activity in a religious vocation or occupation for which the minimum of a United States baccalaureate degree or a foreign 
equivalent degree is required. 

How long can anonimmigranfstay.·in R~f ReligiousWorkerstatus? 

The initial admission of a religious worker, spouse and unmarried children under 21 years of age, cannot exceed 30 months. After this an extension may be 
granted for an additional period not to exceed 30 months. A religious worker's total period of stay may not exceed 60 months or 5 years. 
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Whafkindofinitialdocurnentaryevidence wilLa qualifyingemployerneed to applyJor anR-1·nonitl1migrantworker? 

The bona fide nonprofit religious organization must submit documentary evidence that demonstrates the following: 

• That the organization qualifies as a nonprofit organization in the form of: 

a) A determination letter from the Internal Revenue Service (IRS) showing the tax exempt status of the petitioning religious organization under 
Internal Revenue Code 501 (c)(3). 

Affiliated organizations or petitioning organizations that are not classified as religious organizations by the IRS must establish that they are tax-exempt 
and provide documentation that demonstrates their religious nature and purpose as well as a certification by a tax-exempt religious organization in their 
denomination. Such organizations may establish that they are affiliated with the religious denomination by submitting the Religious Denomination 
Certification in the revised Form 1-129. 

• According to Form 1-129 and Supplement R to the Form, the petitioning religious organization must submit an attestation and evidence as required by 
the Form. The attestation must include the following: 

a) That the prospective employer is a bona fide non-profit religious organization or a religious organization which is affiliated with the religious 
denomination and is exempt from taxation; 

b) The number of members of the prospective employer's organization and the number of aliens holding religious worker status (both immigrant 
and nonimmigrant) and the number of petitions filed by the employer for such status within the preceding 5 years; 

c) The complete package of salaried or non-salaried compensation being offered and a detailed description of the alien's proposed daily duties; 

d) That an alien seeking nonimmigrant R-1 status will be employed for at least 20 hours per week; 

e) That immediately prior to the filing of the petition the alien has the required two years of membership in the denomination and the required two 
years of experience in the religious vocation, professional religious work, or other religious work; 

Q That the alien is qualified for the religious worker position he or she seeks. 

WiUU$CI$•becpnducting •.• Qn·site lo$pections ofr~ligiousprganizationsr 

Yes. USC IS will be conducting on-site inspections of religious organizations as part of the Administrative Site Visit and Verification Program (ASVVP). The 
ASVVP is designed to supplement existing DHS and USC IS anti-fraud initiatives. As part of the process, site inspections are conducted to verify that a 
location of employment exists and to validate information provided on the petition. Religious worker site visits will take place both before and after 
adjudication of the petition. Inspections may include a tour of the organization's facilities, interviews with organization officials, a review of selected 
organization records relating to the organization's compliance with immigration laws and regulations, and interviews with any other individuals or review of 
any other records that USC IS considers relevant to the integrity of the organization. 
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Who will be .conductingthe site visits? 

USC IS Immigration Officers will be conducting site visits through the Administrative Site Visit and Verification Program. Site inspectors receive specialized 
training specific to conducting site visits. These individuals will be operating under the authority delegated to USC IS by the Secretary of Homeland Security to 
perform functions under U.S. immigration laws, including verifying information associated with applications or petitions. 

What·$pe¢ifi~····ta$.ks ... Will••·the··site•inspectors•··pe.fforlli? 

Site inspectors will verify the existence of a petitioning entity, take digital photos, obtain documents, and speak with organizational representatives to confirm 
the beneficiary's work location, employment workspace, hours, salary, and duties to assist USC IS in determining whether they are in compliance with the 
terms and conditions stated in the petition. 

Whatarethe cQmpensation.·.r~quirements .forR~tworkers? 

The beneficiary of an initial petition for R-1 nonimmigrant status must be compensated either by salaried or non-salaried compensation and the petitioner 
must provide verifiable evidence of such compensation. lfthere is to be no compensation, the petitioner must provide verifiable evidence that such non­
compensated religious workers will be participating in an established, traditionally non-compensated, missionary program within the denomination, which is 
part of a broader international program of missionary work sponsored by the denomination. The petitioner must also provide evidence of how the aliens will 
be supported while participating in that program. Petitioners must also provide evidence of past compensation or support for non immigrants with any 
extensions of status request for such non immigrants. 
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Whataretheemployer'snotificationrequirementswherran•R.~1 workeristerlllinated·.· .. orisworking·•lessthanthe reqoirednumber ot.hours.? 

The petitioning employer must notify USC IS within 14 days when an R-1 worker is working less than the required number of hours or has been terminated or 
released from employment before the expiration of the period of authorized stay. The petitioner must include the following information in the notification: 

• Reason for the notification or a reason for late notification (if applicable); 
• USC IS receipt number of the approved R-1 petition; 
• Petitioning employer's information (name, address, telephone number and employer identification number (EIN), if applicable; 
• R-1 worker information (full name, date of birth, country of birth, last known physical address and phone number). 

The employer should provide notification to USC IS via e-mail at: 
CSCR-1 EarlyTerminationNotif@uscis.dhs.gov 

Notification to USC IS via e-mail is strongly encouraged; however, notification by regular mail can also be made before the end of the 14 days to the following 
address: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
California Service Center 
Attn: Div X/BCU ACD 
P.O. Box 30050 
Laguna Niguel, CA 92607-3004 
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Unit 1 How to temporarily employ a foreign national who is living abroad or get information about a specific employment-based 
nonimmi rant visa cate o 
TN Professionals (NAFTA) 

OVERVIEW 
The primary purpose of the TN nonimmigrant visa category is to allow Canadian and Mexican professionals to temporarily work in the United States under 
the 1994 North American Free Trade Agreement (NAFTA).In order to qualify, the Canadian or Mexican professional seeking this status must meet the 
following criteria: 

• The profession is on the NAFTA list; 
• The professional possesses the specific requirements for that profession; 
• The prospective position requires someone in that professional capacity, and; 
• The professional is going to work for a U.S. employer. 

NAFTA made obtaining temporary employment in the U.S. and the classification necessary to engage in such employment, easier than previously possible 
for certain Canadian and Mexican rofessionals. 

What information are you seeking? (Please select one of the following options) 
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Frequently Asked Questions for Canadians seeking TN status 
• How does a Canadian citizen apply for TN status? 

• Is it possible to substitute education with experience? 

Frequently Asked Questions for Mexicans seeking TN status 
• How does a Mexican citizen apply for TN status? 

• Is it possible to substitute education with experience? 

Other Frequently Asked Questions regarding TN status 
• How can a TN nonimmigrant bring his/her family to the U.S. or change the status of family members in the U.S.? 

• How long can a nonimmigrant stay in TN status? 

• What is an employer liable for once a TN nonimmigrant is in their employ? 

• How can an employer cancel a TN visa or status? 

• Can a TN nonimmigrant change employers or work for more than one employer? 

• When can the TN nonimmigrant begin to work for the new employer? 

• Can a TN nonimmigrant travel outside the U.S. and then reenter? 

• Can a TN nonimmigrant intend to immigrate permanently to the U.S.? 

• What is VI BE? 

Back.to: iNRrofessioMisfNAFTA) Foteign.·National• •.• uvina••Abroad Hiring aForeign·National 
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List of•Professional Occupations covered by NAFTA? 

The following professions, divided into 4 categories, are covered by NAFTA for TN status. There are minimal educational and/or experience requirements 
associated with each profession. This information can be obtained from the~;.;...;;..;.;;.;.;.;..;;;.;....;;...;;.;;.;.;..;;..;..;....;;;.;;;..;;;...;~;.;;.;;;;.;;.;;.;.;..;;.;.;;....;.;.;;.~ 

Profession Teacher Scientist 
Accountant College Agricultural (Agronomist) 
Architect Seminary Animal Breeder 
Computer Systems Analyst University Animal Scientist 
Disaster Relief Insurance Claims Adjuster Apiculturist 
Economist Medical/Allied Professionals Astronomer 
Engineer Dentist Biochemist 
Forester Dietitian Biologist 
Graphic Designer Medical Laboratory Technologist (Canada) Chemist 
Hotel Manager Medical Technologist (Mexico and the U.S.) Dairy Scientist 
Industrial Designer Nutritionist Entomologist 
Interior Designer Occupational Therapist Epidemiologist 
Land Surveyor Pharmacist Geneticist 
Landscape Architect Physician (teaching or research only) Geochemist 
Lawyer Physiotherapist/Physical Therapist Geologist 
Librarian Psychologist Geophysicist 
Management Consultant Recreational Therapist Horticulturist 
Mathematician Registered Nurse Meteorologist 
Range Manager/Range Conservationist Veterinarian Pharmacologist 
Research Assistant Physicist 
Scientific Technician/ Technologist Plant Breeder 
Social Worker Poultry Scientist 
Sylviculturist (including forestry) Soil Scientist 
Technical Publications Writer Zoologist 
Urban Planner (including Geographer) 
Vocational Counselor 
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How does a Canadiancitizen···applyforTNstatus? 

A Canadian citizen seeking admission as a TN nonimmigrant needs to show evidence of Canadian citizenship, a job offer letter from a U.S. employer offering 
a job included on the NAFTA list. The Canadian citizen may also need to provide a credentials evaluation establishing qualification for the offered job. The 
prospective employee can apply for admission to the U.S. with an immigration officer at a U.S. port of entry. 

A prospective U.S. based employer does not have to file any paperwork on behalf of a Canadian citizen seeking TN status; they only need to supply a letter 
offering the prospective employee a job in the United States, which is included on the;..;.;..;;....;~;.;.;;.;· 

Alternatively, effective October 1, 2012, employers also have the option of filing a Form 1-129, Petition for Nonimmigrant Worker, with USC IS on behalf of 
Canadian citizens seeking TN status who are outside the U.S. Please see our for more information. 

How does a Mexican citizen.applyJorJN status? 

A Mexican citizen seeking admission as a TN nonimmigrant needs to apply for a TN visa at a U.S. consulate with evidence of Mexican citizenship and a job 
offer letter from a U.S. employer offering a job included on the NAFTA list. The Mexican citizen may also need to provide a credentials evaluation 
establishing qualification for the offered job. 

A prospective U.S. based employer does not have to file any paperwork on behalf of a Mexican citizen seeking TN status; they only need to supply a letter 
offering the prospective employee a job in the United States, which is included on the-----~ ....... 

ls·•.it•p.ossibl¢to••substitute•···e~.ucatior··with•.experien•ce7 

Where a bachelor's degree is specifically required, experience cannot be substituted for the degree. Please refer to the .:...:.:...:.:.::.....;...&.::.::.;:;..:;for the educational 
requirements for each profession. 
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HoW•·can•.a.rN··.nonimrnigrant·bring•.his/her.farnilyto.·theU.s.or.•.changethe.·•status·•··offamilyrnelllbers·•in·theU.S.? 

A dependent of a TN nonimmigrant will need to obtain a TD nonimmigrant classification to be admitted to the U.S. The TD applicant should apply with an 
immigration officer at a U.S. port-of-entry. If the dependents are already in a valid status in the U.S., but would like to change their status to the TD 
nonimmigrant classification, they should file Form 1-539, Application to Extend or Change Nonimmigrant Status, with USC IS. If they are out of status in the 
U.S., they must return to Canada or Mexico and apply at a port-of-entry. 

When¢an.•thgJN·•··riPnimmigrant.beginto•·wdrR··fQrthat••neW~I11ployer? 

Employment with a different or with an additional employer is not authorized until USC IS approves the Form 1·129, Petition for a Nonimmigrant Worker. A TN 
nonimmigrant may also change employers by applying at the port-of-entry by presenting the same documentation from the new employer as was required for 
the initial application for TN status. 

How•.long.··can··a nonirfillligrant stayirl.·tN.status? 

A qualifying TN nonimmigrant shall be admitted to the U.S. for a period not to exceed three years. There is no specific limit on the total maximum period of 
time a citizen of Canada or Mexico may remain in TN status. However, the TN classification is a nonimmigrant classification and is not to be used as a way in 
which to immigrate permanently to the U.S. 

Can.·.·~····IN·•n9hilli.rni.gr~ot¢h~.nge.•.emplqy~rs.·.•9r·.wQfk .. for.nlQ•r~• •. than•one··e.lllplqye·r? 

Yes. TN non immigrants can change employers and work for more than one employer provided the new U.S. employer files a Form 1-129, Petition for 
Nonimmigrant Worker, with USC IS. 
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Unit 2 

OVERVIEW 
Employing a foreign national who is already in the U.S. in another nonimmigrant status requires a change of status for the prospective employee. In general, i 
the prospective employee was admitted as a nonimmigrant, he/she may be able to change to another nonimmigrant status. However, there are a number of 
requirements, and a change of status is not available to all nonimmigrant categories or in all circumstances. 

Frequently Asked Questions 
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What .are.· .. the terms and• conditions· ofthe·various. entployment~.based nonimmigrant categories? 

For information about a particular visa category, please select the relevant category below. 

H-18 H-2A H-28 H-3 

Howdoyou change the status. of someonewhoisalready in another nonimmigrant status? 

If the beneficiary is NOT in C, D, K, S, or J status, then the process for changing status is the same as for applying for initial status. For information on this 
process, please select the relevant visa category below. 

P-1 P-2 P-3 R-1 TN Canadian 
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C Visa: The beneficiary cannot change status. 

D Visa: The beneficiary cannot change status. 

K-1/K-2: The beneficiary cannot change status. 
K-3/K-4: The beneficiary cannot change status while physically present in the U.S. 

S Visa: The beneficiary cannot change status. 

J Visa: The beneficiary cannot change status if subject to the two-year foreign residency requirement, unless he/she returns home and physically resides in 
his/her country for 2 years following departure from the U.S., or obtains a waiver of the two-year residency requirement. 

As noted below, most J-1 waiver applications require filing Form DS-3035 with the Department of State (DOS). For more information on the requirements for 
filing Form DS-3035, please see the DOS J-1 visa waiver website. 
There are 5 kinds of J-1 waivers: 

• Persecution- You would be subject to persecution on account of race, religion, or political opinion if you were to return to your country of residence. 
To apply, you would file Form DS-3035 with the DOS, then file Form 1-612 with USCIS. 

• Hardship- Departure from the U.S. would impose exceptional hardship on your USC/LPR spouse or child. To apply, you would file Form DS-3035 
with the DOS, then file Form 1-612 with USCIS. 

• No objection- Your country issues a "no objection statement" that states that your country does not object to the waiver. To apply, first you would file 
Form DS-3035 with the DOS or U.S. consulate abroad. 

• Request by U.S. agency- This waiver is initiated by a U.S. agency showing that the waiver is in the public interest and that requiring the J-1 to return 
to his/her country for 2 years would be "clearly detrimental" to the official interest of the agency. Filing Form DS-3035 with the DOS is also required 
for this waiver. 

• Conrad State 30 Program- For medical graduates who have agreed to practice medicine for at least 3 years in a medically underserved area. For 
this waiver, the J-1 applicant would apply with the state public health department, then file Form 1-612 with USC IS. 

Waiver applications and eligibility requirements are complex. It may be in your best interest to seek legal advice from a licensed immigration attorney or from 
a not-for-profit agency accredited by the Board of Immigration Appeals. 
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Unit 3 
OVERVIEW 
In certain circumstances a nonimmigrant can apply for, and receive, an extension of stay. However, there are a number of requirements, and an extension of 
stay is not available to all nonimmigrant categories or in all circumstances. 

To extend the stay of a nonimmigrant worker, usually the employer must file Form 1-129. 

Frequently Asked Questions 

• How can an employer extend the status of a nonimmigrant worker if their status is expiring? 

• If I already filed a petition for an extension of status for my employee, can I continue employing him/her? 
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Howca11an employerextend the status. ofa••nonilllmigranfworkerittheir.·statusis expiring? 

To extend status, refer to the process for applying for initial status. For information on this process, please select the relevant visa category below. 

If l.alreadyJiled a petition fat em .extension of statusJotrtly employee, can . L contihlfeem ployinghilll/her? 

A nonimmigrant employee whose status has expired but who had an 1-129 petition filed for them to extend his/her stay BEFORE their status expired, is 
authorized to continue employment with the same employer for a period not to exceed 240 days beginning on the date of the expiration of the previous 
authorized period of stay. Such authorization shall be subject to any conditions and limitations noted on the initial authorization. 

If the petition for extension is denied, the employment authorization automatically terminates upon notification of the denial decision, even if this occurs prior 
to the expiration of the 240 days. 
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OVERVIEW 
An employer may submit a Form 1-129, "Petition for Non-immigrant Worker," on behalf of a foreign national who works outside the United States for a 
business that has a parent company, subsidiary, branch, or affiliate in the U.S. These workers, called "intracompany-transferees," come to the United 
States temporarily to pe~orm services. Those who pe~orm services in a managerial or executive capacity are called "L-1 A Non-immigrants." Those who 
possess specialized knowledge are called "L-1 B Non-immigrants." The foreign national must be coming to the United States to work for a parent company, 
branch, subsidiary or affiliate of the same business that employed the individual abroad. In order to qualify, the individual must have been employed abroad 
by the corporation, firm, other legal entity, affiliate, or subsidiary on a full-time basis for at least one continuous year during the last three-year period. 

What information are you seeking? (Please select one of the following options) 
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Definitions 
• What is the definition of ~~intracompany transferee"? 

• What is the definition of ~~managerial capacity"? 

• What is the definition of II executive capacity"? 

• What is the definition of ~~specialized knowledge"? 

Information about the Filing Process 
• How does an employer apply for an L-1 nonimmigrant employee? 

• What kind of initial evidence or documents will a U.S. employer need to file with Form 1-129 for an L-1 nonimmigrant? 

• Can a U.S. employer petition for more than one L-1 worker on the Petition for a Nonimmigrant Worker (1·129)? 

• Do the 1·129 filing procedures for multiple workers differ from those for one worker? 

• Must the names of all workers be listed on the 1-129 if it is a blanket petition? 

• Is there any numerical limitation on the number of workers a U.S. employer can petition for based on an approved blanket petition? 

• What is the filing fee for Form 1·129? 

• Does the employer have to pay an additional fee for a blanket petition? 

• How can an employer expedite Form 1-129? 

• Where does the employer file Form 1·129? 

• How do I fill out Part 6 of Form 1-129? 

• How can a nonimmigrant bring their family to the U.S. or change the status of family members already in the U.S.? 

• Can a foreign employer apply for an L-1 nonimmigrant to work in the U.S.? 

Information about the Period of Authorized Stay 
• How long can a nonimmigrant remain in L-1 status? 

Information about a Change of Employers or Multiple Employers 
• Can a nonimmigrant change employers? 

• Can a nonimmigrant work for more than one employer? 

• Can an L-1 B work at a site other than that of the petitioning employer? 
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Information about Employer Responsibilities 
• What is an employer liable for once an L-1 is in their employ? 

• How can an employer cancel an L-1 visa or status? 

Information about Travel 
• Can a nonimmigrant travel outside the U.S. and then reenter? 

Other Questions 
• Can an L-1 nonimmigrant intend to immigrate permanently to the U.S.? 

• Must an L-1 nonimmigrant work full-time? 

• Can the dependents of an L-1 nonimmigrant work in the United States? 

• What is VI BE? 
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What.klnd 6tinitialeVidence.·.ordocuments Willa •. U.S.employerneed to file With •Fornt 1-129}Joran L:tnonimmigrant? 

A U.S. employer who wants to file a petition for L-1, as required by regulations, should initially file the petition with the following evidence: 

• Evidence of the qualifying relationship between the U.S. and the foreign employer that addresses ownership and control, such as an annual report, 
copies of articles of incorporation, financial statements, or stock certificates; 

• A letter from the alien's foreign qualifying employer detailing his or her dates of employment, job duties, qualifications and salary and demonstrating 
that the alien worked for the employer abroad for at least one continuous year within the three-year period before the filing of the petition in an 
executive or managerial capacity or in a position involving specialized knowledge; and 

• A detailed description of the proposed job duties and qualifications and evidence the proposed employment is in an executive or managerial capacity 
or in a position involving specialized knowledge. 

Whatisthedefin.itionof''intracompanytransferee''? 

An "intracompany transferee" is an employee of a company abroad who is to be transferred to a U.S. affiliate, parent, or subsidiary entity on a temporary work 
basis. In order to be eligible, the employee must have worked for the company abroad for one continuous year out of the preceding three years. The 
employee must be coming to the U.S. in order to continue working for the same employer or the affiliate, subsidiary, or parent company. 
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What is the definition of'.'managerial capacity''? 

Managerial capacity means an assignment within an organization in which the employee primarily: 

• Manages the organization, or a department, subdivision, function, or component of the organization; 

• Supervises and controls the work of other supervisory, professional, or managerial employees, or manages an essential function within the 
organization, or a department or subdivision of the organization; 

• Has the authority to hire and fire or recommend those as well as other personnel actions (such as promotion and leave authorization) if another 
employee or other employees are directly supervised; if no other employee is directly supervised, functions at a senior level within the organizational 
hierarchy or with respect to the function managed; and 

• Exercises discretion over the day-to-day operations of the activity or function for which the employee has authority. 

What.·.is••·•·thedefinitio·~·····9f•••·''ex~·cutiv¢·•·capacity.''? 

Executive capacity means an assignment within an organization in which the employee primarily: 

• Directs the management of the organization or a major component or function of the organization; 

• Establishes the goals and policies of the organization, component, or function; 

• Exercises wide latitude in discretionary decision-making; and 

• Receives only general supervision or direction from higher-level executives, the board of directors, or stockholders of the organization. 

Wh~t .. ·i$·.·•the .. ·.·~efi.n.itioniof ... ''sp~c.iali~~•~·.··.knowle~·ger'? 

Specialized knowledge means special knowledge possessed by an individual of the petitioning organization's product, service, research, equipment, 
techniques, management, or other interests and its application in international markets, or an advanced level of knowledge or expertise in the organization's 
processes and procedures. 
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Can a U$, employerpetitionformore thanoneL~1 workeronthePetitionfora .Nonimmigrant Worker (1~1291? 

Yes. An employer can petition for more than one L-1 worker on the Petition for a Nonimmigrant Worker (1·129), which is called a----~..--.....· 

Musfthe name.ofaiiWork~rs•belisted onForrn1·129ififis ablanketp~titi9h? 

Yes. However the name of the worker only appears on the individuaii-129S or 1-129, not on the blanket petition itself, because the blanket petition is for the 
employer. 

l~tb~re.a nuQlericclllimitatiQn on. tM numberqf ~orker$ a.U;$. employer ~an.·p~titionifpr based on anapprovedbl~n~efpetition? 

No. There is no numerical limitation on the number of people an employer could petition for based on an approved blanket petition. However, the employer 
must first demonstrate the need for the amount of employees being petitioned for. 

Does the employer .. haveto payanadditionalfee fotablanketpetition? 

No. The employer does not have to pay any additional fee when filing the 1-129 on behalf of more than one worker. However, a $500 anti-fraud fee is 
charged for an alien filing a visa application abroad for an L blanket petition. 

Effective February 14, 2012, L visas will be issued with a validity period that is based upon a U.S. Department of State reciprocity schedule. The reciprocity 
schedule will reflect the reciprocal treatment the U.S. receives from the applicant's home country. To see the State Department visa reciprocity schedule for 
your country, please visit the ..;;;.:.;:;.:..~:.:..:.;..;..;.:..:..:....;:;.=..::......:..:.=.:..:..:.· 

The State Department's visa reciprocity schedule shows the maximum length of time for which the L visa can be issued. 

canatoreign·employerapply tor•anL~tnonimmigranttoworkintbe U.S? 

Yes. A foreign employer can apply for an L-1 to work in the U.S. if the foreign employer has a legal business entity in the U.S. 

MustanL-tnortilllmigrantworkJull-tirne? 

An L-1 nonimmigrant is not required to work full-time, but must dedicate a significant portion of his or her time on a regular and systematic basis. 

1812 



USCIS EBISS Customer Service Call Guide Volume 4.5.2 Nonimmigrant-Based Employment Page 105 of 105 

Can the••·dependents•· ofan•b1···.nonimmigrant work•··in•.the· United•States? 

Yes. The L-2 spouse of an L-1 can work in the United States by filing Form 1-765, Application for Employment Authorization, with USC IS. However, minor 
children may not be employed under the L-2 classification. 

cao•an·•L~1·a··· .. noo illillligraot ..• w9.r~·.•·at .• •·~·•·•site •. o.ther·th~n that .. ·.of•th~·• p~titioning•.·.~lllploy~r? 

No. An L-1 B temporary worker can no longer work primarily at a worksite other than that of their petitioning employer if the work will be controlled or 
supervised by a different employer QI if the offsite work arrangement is essentially to provide labor for hire, rather than service related to the specialized 
knowledge of the petitioning employer. 
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As an employer, if you want to help an employee become a permanent resident, you and the employee would go through a multi-stage process. 

That process starts, in most cases, by the employer first obtaining an approved Labor Certification Request from the U.S. Department of Labor (DOL), 
before filing an employment petition with USC IS on behalf of the employee- placing the employee in line to immigrate. For most immigrant visas, after 
the Labor Certification Request has been approved by the DOL, or if such a request is not required, the employer continues the process by filing Form I· 
140, Immigrant Petition for Alien Worker with USC IS. Form 1-140 is available on our website at www.uscis.gov. Sometimes the employee may be able to 
file an application for permanent resident status (Form 1-485) concurrently with the employer's Form 1-140. For information on all the filing requirements 
and fees for a request for labor certification with DOL, please visit the agency's website at www.dol.gov. 

In the case of the EB-4 immigrant category, for certain religious workers, the employer or the worker would file a Form 1-360, Petition for Amerasian, 
Widow(er), or Special Immigrant, and not the Form 1-140. 

There are four basic employment-based, "visa preference categories." 

• Chapter 1 EB-1 • Extraordinary Ability, Professors. Researchers. or Executives 

• Chapter 2 

• Chapter 3 

• Chapter 4 EB-4 -Immigrant Religious Worker 
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Who are the employees that ·.tmayJileJor? 

A U.S. employer may apply on behalf of a prospective or current employee who is a foreign national inside or outside the United States who may qualify 
under one or more of the employment-based or "EB" immigrant visa categories. The EB visa categories are divided into four preference categories. These 
categories are organized by occupational priorities as mandated by Congress. 

In the chart below, choose the occupation that most closely describes the occupation of the employee you want to help become a permanent resident.\ 

Extraordinary ability in the 
sciences, arts, education, 
business or athletics 

FAQs and information about 
this category 

Outstanding professors and 
researchers 

FAQs and information about 
this category 

Multinational executives and 
managers 

FAQs and information about 
this category 

Employees who because of their 
exceptional ability in the 
arts or business will substantially 
benefit the national economy, 
cultural or educational interests or 
welfare of the U.S. 

FAQs and information about this 
category 

Members of the professions holding 
advanced degrees or their 
equivalent. 

FAQs and information about this 
category 

Professionals with a baccalaureate 
degree. 

FAQs and information about this 
category 

Employees with at least two years 
experience as skilled workers. 

FAQs and information about this 
category 

Other workers with less than two 
years experience, such as an 
unskilled worker who can pertorm 
labor for which qualified U.S. workers 
are not available 

FAQs and information about this 
category 

Certain Religious workers. 

FAQs and information about this 
category 
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The employee is currently: 
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How did the employee enter the United States? 

• 

• 
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To your knowledge, is this employee currently in a legal nonimmigrant status in the United States? 

• 

• 
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This employee is currently in the U.S. in what nonimmigrant category? (Choose one below) 

&~~:gn1~m1~!~Et~!!! 
i·•··oiplolllcltsand GovertimenfRepresentatives,and theirstaffsand r "*''''".W"''""'-"''"''.W~«'""'-"''"''.W"''""'-"''"''.W"''""'"'"'I"''"""'"''""I.w"'<l"<>"""'"''""l.w"'<l"<>"""'"''""l.w"'<l"<>"""'"''""l'ww<l"<>"""'"''""l.w"'<l"<>"""'"''""l.w"'<l"<>"""'"''""l.w"'<l"<>""""'""'"'mw' 

6 I Diplomatic Personnel 

I Representative in transit to or from the United Nations 
Headquarters District 

Tourists and Visitors on Business including citizens of 
Canada entering without a visa 

Tourists admitted under the Visa Waiver program 
Tourists Admitted only to Guam under Special Visa 
Waiver Persons with Extraordinary Ability and their support 

personnel 

Dependents of 'P' athletes, artists and entertainers 

Certain Husbands and Wives of U.S. citizens, and their Workers 
~······················································i··························; ............................................................................................................................................................................................... ····! 

v 

s u 

dependent children Canadian professionals under NAFTA (North American Free 
Certain Relatives of a Permanent Resident (LIFE Act) Trade Agreement) 

Mexican professionals under NAFTA (North American Free 
Trade Agreement) 
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To your knowledge, since January 1, 1977, has this employee been employed in the United States without proper authorization? 

• 

• 
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To your knowledge, has this employee ever violated his/her nonimmigrant status in the U.S.? 

• 

• 
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Priority dates are numerical limitations (preference) assigned to eligible applicants seeking to immigrate to the United States. This is solely due to the 
maximum number of visas issued from October 1 through September 30 and they are divided into family sponsored, employment based, and diversity 
immigration. 

Priority dates are used to make sure that each eligible person within an immigrant category is considered in chronological order. In other words, a priority 
date is the person's place in line to immigrate. For employment-based categories, the priority date is either: 

1. The date the 1-140 is filed, if filing for an immigrant visa category that does not require a labor certification, or 
2. The date the approved labor certification was received at the Department of Labor, as indicated on the certification, if filing for an immigrant visa category 
that does require a labor certification. 

The Department of State (DOS) issues a on a monthly basis. In the visa bulletin, if a date is shown for any category, this indicates that the 
category is oversubscribed. The cut-off date for an oversubscribed category is the priority date of the first applicant who could not be reached within the 
numerical limits. Visas are available only to applicants who have a priority date earlier than the cut-off date. 

Beginning with the October 2015 visa bulletin, the "Application Final Action Dates" chart is used to indicate what priority dates are current for the purpose of 
issuing immigrant visas. This chart also indicates when individuals may file their adjustment of status applications. However, if USC IS determines that there 
are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing Visa Applications" chart may be 
used to determine when to file an adjustment of status application with USC IS. This will be indicated at www.uscis.gov/visabulletininfo. 

The "Dates for Filing Visa Applications" chart indicates when the DOS National Visa Center should contact applicants outside the United States (or their 
attorneys of record or agents) to begin collecting applications, fees and supporting documents for pending immigrant visa cases overseas. 

In the bulletin, if "C" is shown in a category, this means immigrant visas are immediately available for all qualified applicants in that category; and 

In the bulletin, "U" means unavailable. This means no immigrant visas are available. 

• No 
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In some cases, an employee who is in the United States may be able to file for permanent resident status at the same time the employer files the 1-140 
petition if an immigrant visa would be immediately available to him or her. In most immigrant categories, the law limits how many people can immigrate each 
year. 

Priority dates are numerical limitations (preference) assigned to eligible applicants seeking to immigrate to the United States. This is solely due to the 
maximum number of visas issued from October 1 through September 30 and they are divided into family sponsored, employment based, and diversity 
immigration. 

Priority dates are used to make sure that each eligible person within an immigrant category is considered in chronological order. In other words, a priority 
date is the person's place in line to immigrate. For employment-based categories, the priority date is either: 

1. The date the 1-140 is filed, if filing for an immigrant visa category that does not require a labor certification, or 
2. The date the approved labor certification was received at the Department of Labor, as indicated on the certification, if filing for an immigrant visa category 
that does require a labor certification. 

The Department of State (DOS) issues a visa bulletin on a monthly basis. In the visa bulletin, if a date is shown for any category, this indicates that the 
category is oversubscribed. The cut-off date for an oversubscribed category is the priority date of the first applicant who could not be reached within the 
numerical limits. Visas are available only to applicants who have a priority date earlier than the cut-off date. 

Beginning with the October 2015 visa bulletin, the "Application Final Action Dates" chart is used to indicate what priority dates are current for the purpose of 
issuing immigrant visas. This chart also indicates when individuals may file their adjustment of status applications. However, if USC IS determines that there 
are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing Visa Applications" chart may be 
used to determine when to file an adjustment of status application with USC IS. This will be indicated at 'tfJY11Jl§Qg~~llil!mJlO.!fl!Q 

The "Dates for Filing Visa Applications" chart indicates when the DOS National Visa Center should contact applicants outside the United States (or their 
attorneys of record or agents) to begin collecting applications, fees and supporting documents for pending immigrant visa cases overseas. 

In the bulletin, if "C" is shown in a category, this means immigrant visas are immediately available for all qualified applicants in that category; and 

In the bulletin, "U" means unavailable. This means no immigrant visas are available. 

• No 
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It appears that you may want to pursue the ;;...,;;.;.,;.;..:......;, immigrant visa petition process for this employee. Under this visa category, you do not need a labor 
certification from the Department of Labor. 

It appears that an immigrant visa appears to be immediately available for this immigrant category. Because the employee is in the United States, if he/she 
meets all other filing requirements, he/she may wish to consider filing a Form 1-485, Application to Register Permanent Residence or Adjust Status, 
concurrently with Form 1-140. 

1824 



USC IS EBISS Customer Service Call Guide Volume 4.5.3 -Immigrant-Based Employment Page 12 of 97 

It appears that you may want to pursue the immigrant visa petition process for this employee. Under this visa category, you do not need a labor 
certification and if the petition you filed on behalf of this employee is approved: 

• He/she may remain in the U.S. in another legal status until such time as the immigrant visa does become available and apply for permanent 
residence at that time, or 

• He/she must depart the U.S because He/she can not adjust his/her status to permanent resident in the United States, and 
• The approval notice will be sent to the State Department's National Visa Center (NVC), and 
• The NVC will pre-process it and forward it to the U.S. Consulate nearest this employee's country of origin, and 
• The employee will be notified and may be invited to apply for his/her immigrant visa outside the United States at a U.S. Consulate when his/her visa 

becomes available 
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Has this employee obtained a certification from the Department of State or NATO on Form 1-566? 
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If this employee was subject to the two-year foreign residence requirement (see his/her J-1 visa), has this employee obtained a waiver of the two-year 
foreign residence requirement through approval by USC IS on a Form 1-612? 
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It appears that you may want to pursue the Form 1-140 immigrant visa petition process for this employee. Under this visa category, you do not need a labor 
certification from the Department of Labor. 

Unfortunately, because this employee: 

• Did not enter the United States legally, or 
• Entered in a status that is barred from applying for permanent resident status in the United States, or 
• Worked in the U.S. without proper authorization some time after January 1, 1977, or 
• Violated his/her status in the United States, or 
• Is not currently in a valid nonimmigrant status, or 
• Entered in A, G or NATO status and has not yet obtained a certification from the Department of State or NATO on Form 1-566, or 
• Entered in "J" status and has not yet obtained a waiver of the two-year foreign residence requirement, or 
• Entered in K-1 fiance( e) status and did not seek permanent residence through marriage to the United States citizen petitioner, 

He/she cannot file to adjust his/her status to permanent resident in the United States. He/she will need to depart the U.S. in order to apply for the immigrant 
visa at the U.S. Consulate. 

If the petition you filed on behalf of this employee is approved: 

• It will be sent to the State Department's National Visa Center (NVC). 
• The NVC will pre-process it and forward it to the U.S. Consulate nearest this employee's country of origin. 
• The employee will be notified and may be invited to apply for his/her immigrant visa outside the United States at a U.S. Consulate when his/her 

visa becomes available. 
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The employee is currently: 
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How did the employee enter the United States? 

• 

• 
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To your knowledge, is this employee currently in a legal nonimmigrant status in the United States? 

• 

• 
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This employee is currently in the U.S. in what nonimmigrant category? (Choose one below) 

Tourists admitted under the Visa Waiver program 

Tourists Admitted only to Guam under Special Visa 
Waiver 

L 

0 

Information Media 

Intra-Company Transferees 

Persons with Extraordinary Ability and their support 
personnel 

Certain Husbands and Wives of U.S. citizens, and their Workers 
"'"'"""''"''"'""''"'"=''"'''''''"''""''"''"''"'"""'"~''"''"''"'""''"''"''"''"''"''"''"''----------<~ 

dependent children Canadian professionals under NAFTA (North American Free 
Trade and their rlananlrlant" 

Mexican professionals under NAFTA (North American Free 
Trade and their ~"~""" 11'/'l""t" 

Victims 

Person paroled into U.S. temporarily 
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To your knowledge, since January 1, 1977, has this employee been employed in the United States without proper authorization? 

• 

• 
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To your knowledge, has this employee ever violated his/her nonimmigrant status in the U.S.? 

• 

• 
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Has this employee obtained a certification from the Department of State or NATO on Form 1-566? 

1835 



USC IS EBISS Customer Service Call Guide Volume 4.5.3 -Immigrant-Based Employment Page 23 of 97 

If this employee was subject to the two-year foreign residence requirement (see his/her J-1 visa), has this employee obtained a waiver of the two-year 
foreign residence requirement from USC IS (usually requested on Form 1-612)? 
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In some cases, an employee who is in the United States may be able to file for permanent resident status at the same time the employer files the 1-140 
petition if an immigrant visa would be immediately available to him or her. In most immigrant categories, the law limits how many people can immigrate each 
year. 

Priority dates are numerical limitations (preference) assigned to eligible applicants seeking to immigrate to the United States. This is solely due to the 
maximum number of visas issued from October 1 through September 30 and they are divided into family sponsored, employment based, and diversity 
immigration. 

Priority dates are used to make sure that each eligible person within an immigrant category is considered in chronological order. In other words, a priority 
date is the person's place in line to immigrate. For employment-based categories, the priority date is either: 

1. The date the 1-140 is filed, if filing for an immigrant visa category that does not require a labor certification, or 
2. The date the approved labor certification was received at the Department of Labor, as indicated on the certification, if filing for an immigrant visa category 
that does require a labor certification. 

The Department of State (DOS) issues a visa bulletin on a monthly basis. In the visa bulletin, if a date is shown for any category, this indicates that the 
category is oversubscribed. The cut-off date for an oversubscribed category is the priority date of the first applicant who could not be reached within the 
numerical limits. Visas are available only to applicants who have a priority date earlier than the cut-off date. 

Beginning with the October 2015 visa bulletin, the "Application Final Action Dates" chart is used to indicate what priority dates are current for the purpose of 
issuing immigrant visas. This chart also indicates when individuals may file their adjustment of status applications. However, if USC IS determines that there 
are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing Visa Applications" chart may be 
used to determine when to file an adjustment of status application with USC IS. This will be indicated at 'tfJY11Jl§Qg~~llil!mJlO.!fl!Q 

The "Dates for Filing Visa Applications" chart indicates when the DOS National Visa Center should contact applicants outside the United States (or their 
attorneys of record or agents) to begin collecting applications, fees and supporting documents for pending immigrant visa cases overseas. 

In the bulletin, if "C" is shown in a category, this means immigrant visas are immediately available for all qualified applicants in that category; and 

In the bulletin, "U" means unavailable. This means no immigrant visas are available. 

• No 
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In some cases, an employee who is in the United States may be able to file for permanent resident status at the same time the employer files the 1-140 
petition if an immigrant visa would be immediately available to him or her. In most immigrant categories, the law limits how many people can immigrate each 
year. 

Priority dates are numerical limitations (preference) assigned to eligible applicants seeking to immigrate to the United States. This is solely due to the 
maximum number of visas issued from October 1 through September 30 and they are divided into family sponsored, employment based, and diversity 
immigration. 

Priority dates are used to make sure that each eligible person within an immigrant category is considered in chronological order. In other words, a priority 
date is the person's place in line to immigrate. For employment-based categories, the priority date is either: 

1. The date the 1-140 is filed, if filing for an immigrant visa category that does not require a labor certification, or 
2. The date the approved labor certification was received at the Department of Labor, as indicated on the certification, if filing for an immigrant visa category 
that does require a labor certification. 

The Department of State (DOS) issues a visa bulletin on a monthly basis. In the visa bulletin, if a date is shown for any category, this indicates that the 
category is oversubscribed. The cut-off date for an oversubscribed category is the priority date of the first applicant who could not be reached within the 
numerical limits. Visas are available only to applicants who have a priority date earlier than the cut-off date. 

Beginning with the October 2015 visa bulletin, the "Application Final Action Dates" chart is used to indicate what priority dates are current for the purpose of 
issuing immigrant visas. This chart also indicates when individuals may file their adjustment of status applications. However, if USC IS determines that there 
are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing Visa Applications" chart may be 
used to determine when to file an adjustment of status application with USC IS. This will be indicated at 'tfJY11Jl§Qg~~llil!mJlO.!fl!Q 

The "Dates for Filing Visa Applications" chart indicates when the DOS National Visa Center should contact applicants outside the United States (or their 
attorneys of record or agents) to begin collecting applications, fees and supporting documents for pending immigrant visa cases overseas. 

In the bulletin, if "C" is shown in a category, this means immigrant visas are immediately available for all qualified applicants in that category; and 

In the bulletin, "U" means unavailable. This means no immigrant visas are available. 

• No 
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It appears that you may file an immigrant petition for this employee. To start the process you must: 

• Obtain a labor certification through the Department of Labor's foreign labor certification process for hiring foreign workers. More information about 
the foreign labor certification process is available at the Department of Labor web site at~~~· 

• File Form 1-140 Immigrant Petition for Alien Worker, with USC IS within 180 calendar days of the approval of labor certification. 
• Attach the approved labor certification with the 1-140 petition. 

Please Note: Effective July 16, 2007 USC IS will not accept: 

• Expired labor certification. 
• The substitution of alien beneficiaries on any application for labor certification submitted after July 16, 2007. 

It appears that an immigrant visa is immediately available for this immigrant category. Because he/she is in the United States and if he/she all other filing 
requirements, the employee may wish to consider filing a Form 1-485, Application to Register Permanent Residence or Adjust Status, concurrently with Form 
1-140. For more information please visit our website: www.uscis.gov. 

To download the Form 1-140 so please visit our website www.uscis.gov. 
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It appears that you may file an immigrant petition for this employee. To start the process you must: 

• Obtain a labor certification through the Department of Labor's foreign labor certification process for hiring foreign workers. More information about 
the foreign labor certification process is available at the Department of Labor web site at http://www.doleta.gov. 

• File Form 1-140 Immigrant Petition for Alien Worker, with USC IS within 180 calendar days of the approval of labor certification. 
• Attach the approved labor certification with the petition. 

Please Note: Effective July 16, 2007 USC IS will not accept: 

• Expired labor certification. 
• The substitution of alien beneficiaries on any application for labor certification submitted after July 16, 2007. 

If the petition you file on behalf of this employee is approved: 

• He/she may remain in the U.S. in another legal status until such time as the immigrant visa becomes available and apply for permanent residence at 
that time, or 

• He/she must depart the U.S because He/she can not adjust his/her status to permanent resident in the United States, and 
• The approval notice will be sent to the State Department's National Visa Center (NVC), and 
• The NVC will pre-process it and forward it to the U.S. Consulate nearest this employee's country of origin, and 
• The employee will be notified and may be invited to apply for his/her immigrant visa outside the United States at a U.S. Consulate when his/her visa 

becomes available 
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It appears that you may petition the immigrant visa for this employee. To start the process you must: 

• Obtain a labor certification through the Department of Labor's foreign labor certification process for hiring foreign workers. More information about 
the foreign labor certification process is available at the Department of Labor web site at http://www.doleta.gov. 

• File Form 1-140 Immigrant Petition for Alien Worker, with USC IS within 180 calendar days of the approval of labor certification. 
• Attach your labor certification with your application. 

Because this employee: 

• Did not enter the United States legally, or 
• Entered in a status that is barred from applying for permanent resident status in the United States, or 
• Worked in the U.S. without proper authorization some time after January 1, 1977, or 
• Violated his/her status in the United States, or 
• Is not currently in a valid nonimmigrant status, or 
• Entered in A, G or NATO status and has not yet obtained a certification from the Department of State or NATO on Form 1-566, or 
• Entered in "J" status and has not yet obtained a waiver of the two-year foreign residence requirement, or 
• Entered in K-1 fiance( e) status and did not seek permanent residence through marriage to the United States citizen petitioner, 

If the petition you file on behalf of this employee is approved: 

• He/she will need to depart the U.S because He/she can not adjust his/her status to permanent resident in the United States, and 
• The approval notice will be sent to the State Department's National Visa Center (NVC), and 
• The NVC will pre-process it and forward it to the U.S. Consulate nearest this employee's country of origin, and 
• The employee will be notified and may be invited to apply for his/her immigrant visa outside the United States at a U.S. Consulate when his/her visa 

becomes available. 

You can download the necessary forms from our website at www.uscis.gov. 
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General FAQs 

• Who are the employees that I may file for? 

• What does the petition do for my employee? 

• How do I file for an employee? 

• After I file, how long will it be before my employee can immigrate? 

• What about my employee's family? 

• What happens after I file? 

• How long will it take USC IS to process my petition? 

• Where can I find more information about this process? 

• A chart showing a brief overview of the process that leads to permanent residency based on employment 

• How can I request the consolidated processing of multiple successor-in-interest cases due to a transfer in ownership of the petitioning business? 
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Who are the employees thatlmay ... filefot? 

A U.S. employer may apply on behalf of a prospective or current employee who is a foreign national inside or outside the United States who may qualify 
under one or more of the employment-based or "EB" immigrant visa categories. 

The EB visa categories are divided into four preference categories. These categories are organized by occupational priorities as mandated by Congress. 
For more information about each immigrant visa category, please select the appropriate category: 

• Aliens with extraordinary ability in the sciences, arts, education, business or athletics 
• Outstanding professors and researchers 
• Multinational executives and managers 

• Aliens who because of their exceptional ability in the sciences, arts or business will substantially benefit the national economy, cultural or educational 
interests or welfare of the U.S. 

• Aliens who are members of the professions holding advanced degrees or their equivalent 

• Professionals with a baccalaureate degree 
• Aliens with at least two years experience as skilled workers 
• Other workers with less than two years experience, such as an unskilled worker who can pe~orm labor for which qualified U.S. workers are not 

available 

• Religious workers 

Whatdoes thepetitiondoformy employee? 

Filing a petition shows that you and the prospective employee have an intent to have an employer-employee relationship upon the approval of the petition. 
Proving your employer-employee relationship and the employee's qualifications gives your employee a place in line among others waiting to immigrate 
based on the same kind of "EB" visa category. When the place in line is reached, the employee may be eligible to apply to immigrate. 

Your employee's place in line, known as a "priority date" will be based on the date you file the labor certification with DOL or, if a labor certification is not 
required, the date your petition is filed with us. So, there is an advantage to filing as soon as possible. 

1843 



USC IS EBISS Customer Service Call Guide Volume 4.5.3 -Immigrant-Based Employment Page 31 of 97 

How dol fileJoran employee? 

Determine if the prospective or current employee meets the criteria of one of the four employment-based preference categories. Then the process begins as 
follows: 

• For category 1, file a Form 1-140, Immigrant Petition for Alien Worker, with USC IS. 
• For categories 2 and 3, first file a labor certification request, Application for Permanent Employment Certification, with the Department of Labor 

(DOL). Then file the approved labor certification with a Form 1-140 with USC IS within 180 calendar days of the approval. 
• The requirement for labor certification has been waived for employees who qualify for a national interest waiver. 
• For category 4, file a Form 1-360, Petition for Amerasian, Widow(er), or Special Immigrant, with USC IS. 

AfteriJile,howlong.·wiltit be .before my employee canimOOigrate? 

If an employee entered the U.S. legally and is currently in the U.S. in a legal status (and meets certain other requirements), he/she may be able to file an 
application to adjust to permanent resident status if the visa category for that employee is "current". 

For other employees that may have to wait, when he/she reaches the "front of the line", the Department of State contacts your employee and invites him or 
her to apply for an immigrant visa. If you are interested in current wait times for visa numbers, see .......................................................................................... ~ ............................................. . 
Beginning with the October 2015 visa bulletin, the Department of State will publish two charts: 

• An "Application Final Action Dates" chart, which shows what priority dates are currently for the purpose of issuing immigrant visas and when 
individuals may file their adjustment of status application, and 

• A "Dates for Filing Visa Applications" chart, indicating when immigrant visa applicants should be notified to assemble and submit required 
documentation to the National Visa Center. 

If USC IS determines that there are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing 
Visa Applications" chart" may be used to determine when to file an adjustment of status application with USC IS. 

Howicanl•·•requesfthecohsQI.i~ated·•·.processing····qf•·myJtiple· .. ·suc·c~s~or~in-interest·.·.·¢~~.es·•dMe.· .. tQ·• .. aitraosfer•.in• .. own~.rship••·•9f•·the• ... Petitio.ning.•~usin~ss? 
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Whatabout rny·•.employee's family? 

In most cases, when your employee's place in line is reached and he/she applies to immigrate, his/her spouse and unmarried children under 21 can apply as 
dependents. 

W.h~t.•h~ppens·.··.afte·r·•·.l•.•fil~.? 

We will mail you a receipt so you know we have your petition. If your petition is incomplete, we may have to reject it, or we may ask you for more evidence 
or information. Please send all required documents the first time to avoid delay. 

We will notify you when we make a decision. Normally, when we approve the petition, we will send it to the U.S. State Department's National Visa Center 
(NVC). Once your employee's place in line for a visa number is reached, the NVC will notify you and your employee, inviting him or her and qualifying 
dependents to apply for immigrant visas. For more information about immigrant visa processing please visit the U.S. State Department's website at 
www .state .gov. 

How·•longwillit take .. ·usciSto process my petitiah? 

Processing time depends on a number of factors and any estimate that USC IS provides to its customers is only an estimate, not a guarantee. You can also 
check updated processing time estimates for an application or petition by visiting and selecting "See Office Case Processing Times" under 
the Tools tab. These estimates are updated monthly, typically after the 151

h of the month. 

For information on all the filing requirements and fees for a labor certification request with the Department of Labor, please visit the agency's website at 

For specific information regarding each category or qualifying occupation, please refer to our website at www.uscis.gov. 
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The following table provides a brief overview of the process that leads to permanent residency based on employment. 

Employer 

2 

3 DOL 

4 

5 

6 

7 

Employer 

USC IS 

State 
Department 

Employee 

USC IS or a 

Determine if prospective employee or current employee meets the basic criteria for one of the four distinct visa categories, that 
permanent residency is granted for when based on employment. Which are: 

EB-4 Certain Religious Workers and Certain Other Special Immigrants 

Once you have obtained the approved labor certification from the Department of Labor you must file it in support of the Form I· 
140 within 180 calendar days of the approval. USC IS must receive the Form 1-140 with the supporting approved labor 
certification on or before the 1801

h day of validity. USC IS will reject any 1-140 filed with a supporting approved labor certification 
that is expired. 

Grants or denies Immigrant Petition for Alien Worker (Form 1-140) or Petition for an Amerasian, Widow(er), or Special Immigrant 
(1-360). 

Allocates immigrant visa numbers according to priority dates. 

Determines if a visa is available based on their priority date and files for adjustment of status if visa number is available. 
If the beneficiary is outside the United States when an immigrant visa number becomes available, he or she will be notified and 
must complete the process at his or her nearest U.S. consulate office. 

8 
If beneficiary is inside the U.S. then USC IS will approve or deny the application to adjust status to permanent resident. If 

Co~~~iate beneficiary outside the U.S. then the U.S. Consulate will approve or deny the immigrant ~sa application. 
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FAQs about the USCIS Immigrant Fee 

• What is the Immigrant Visa DHS Domestic Processing Fee (USC IS Immigrant Fee)? 

• Who has to pay the USC IS Immigrant Fee? 

• When will the USC IS Immigrant Fee take effect? 

• How should I pay the Immigrant Fee? 

• When should the Immigrant Fee be paid? 

• Can check payments be from an overseas bank? 

• If the immigrant visa holder does not have a checking account, debit, or credit card, or is otherwise unable to pay the fee, may I pay on their behalf? 

• Can my employer or attorney and pay my USC IS Immigrant Fee in Electronic Immigration System (ELlS)? 

• If the immigrant visa is issued before February 1, 2013, but the immigrant visa holder did not apply for admission to the U.S. until after February 1, 
2013, will the immigrant visa holder have to pay the fee? 

• What happens if I do not pay the USC IS immigrant fee? 

• Who is exempt from paying the immigrant fee? 

• Where can I get more information about the USC IS Immigrant Visa Fee? 

• Does the fee have to be paid for each individual issued a visa or just for the individual on whose behalf an immigrant visa petition was filed? If I file 
an immigrant visa petition for my relative who has dependent children, will the fee have to be paid for each of the dependents as well? 

• I am trying to pay the USC IS Immigrant Fee and am unable to type in my Case ID Number on the fee payment form on the USC IS ELlS website. 
What should I do? 

• Will the immigrant receive proof of permanent resident status when entering the U.S.? 

• Can the immigrant fee be waived? 

• Is a Spanish version of the USC IS ELlS website available? 

• I don't have a Case ID Number or an Alien Registration Number (A-Number). What should I do? 

• I received a letter titled "Permanent Resident Card Processin Pa ment" from the Texas Service Center. Wh was this letter sent to me? 

• My mailing address is different from the address I provided the Department of State of U.S. Customs and Border Protection. How do I update the 
address to which my Permanent Resident Card is mailed? 

• Do I have to pay for a replacement Permanent Resident Card if I previously paid the USC IS Immigrant Fee but have not yet received my card? 
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WhatisthelmmigtantVisa•DHS DomesticProcessingFee(USCISimmigrantFee}? 

The USC IS Immigrant Fee is a fee of $165 that USC IS established to cover the costs associated with processing, filing, and maintaining the immigrant visa 
package, and producing and mailing required documents (such as a Permanent Resident Card). 

Who•.·.hasto• pay· •.. the··•·USQIS·•.Irnllligranf .. Fee? 

Individuals who have been issued immigrant visas by the U.S. Department of State and are applying for admission to the U.S. need to pay this fee. 

The following immigrants are exempt from paying the immigrant fee: 
• children who enter the United States under either the Orphan or Hague adoption programs; 
• Iraqi and Afghan special immigrants; 
• returning residents (SB-1s); and 
• those issued K visas. 

Whenwillthe.USCISimmigrantFeetakeeffect? 

Effective February 1, 2013, USC IS will collect the USC IS Immigrant Fee from individuals who have been issued immigrant visas by the U.S. Department of 
State. 
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Howshouldl pay·the Jmrnigrant .. F.ee? 

Immigrant visa holders applying for admission to the U.S. must pay the USC IS Immigrant Fee by going online at!!..!!.!!..:~~~ and linking to USC IS 
ELlS to answer some questions and provide their checking account, debit, or credit card information. 

Immigrant visa holders must submit payments online after they receive their immigrant visa package from the U.S. Department of State (DOS). DOS will 
issue the applicant: 

• A USC IS handout which will include the immigrant visa holder's Alien number (the letter "A" followed by 8 or 9 numbers) and DOS Case ID number 
(31etters followed by 9 or 10 numbers); and 

• Instructions on how to submit payment. 

Immigrant visa holders should keep a copy of their receipt for their records. 

Volume 3, Getting Ready to File, USC IS ELlS Questions Chapter. 

When shouldthe•.lmmigrant Fee•.bepaid? 

Payment should be made before traveling to the U.S. 

If you are unable to pay the fee before departing for the U.S., you must pay this fee after your arrive in the U.S. If there is no record of payment following 
your admission to the U.S., USC IS will send you a notice requesting payment. 

Please note that you will not receive your permanent resident card until you have paid the USC IS Immigrant Fee. 

Failure to pay the USC IS immigrant fee will not affect your status as a lawful permanent resident but you will only have evidence of your lawful permanent 
status for one year from the date of your admission, as evidenced by the temporary 1-551 stamp placed in your passport by CBP at the time of your 
admission. 
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can check payments•beJromartoverseasbank? 

No. Check payments must be drawn on a U.S. bank. 

lft~~·.··illlniigrant•·•vis~. h91der··~oes····~·oth.~ve··•~··.check.ing••·acc.ou.nt,•· .. ~~bit,.••·or· .. cre·dit•c~rd, •. ·.·qri~.· .... 9the.rWise• .•. una.~.le··.to.payt~~· .•. f~e,.·lllay.l.•p~.y.•·qn.·t.he.ir 
behalf? 

Yes, you will need your family member's A-number and Department of State (DOS) Case ID in order to pay the fee. 

Can.rny.ernpl6yer ... a·r•attoroey .•. aod .• payirnY .. USC •. 1$.1rumigrant··.Fee···.irl••Siectro·nic·.1111migratioo••System.·.(ELI$)7 

Yes, they will need your A-number and Department of State (DOS) Case ID in order to pay the fee. 

lttheimmigrantvisa.is·.issuedbefore·.February.1, 20t3,.buttheimmigrant·.visaholderdid.·notapplyforadmissiontothe U;s .• ··untilafterFebruary t, 
2013, will the•.immigrantvisaholder have to pay the fee? 

No. Immigrant visa holders are not required to pay the USC IS Immigrant Fee if the U.S. Department of State issued their Immigrant Visa before February 1, 
2013. 

\Nhat •..• ·ha·ppen~••· .. if.·.l·•·do· h9t••·paythe.· ... USCI.s.···im1Jligrantf~e? 

You will not receive your permanent resident card until you have paid the USC IS Immigrant Fee. 

Failure to pay the USC IS immigrant fee will not affect your status as a lawful permanent resident but you will only have evidence of your lawful permanent 
status for one year from the date of your admission, as evidenced by the temporary 1-551 stamp placed in your passport by CBP at the time of your 
admission. 

Who•is exemptfrompayingtheimmigrantJee? 

The following immigrants are exempt from paying the immigrant fee: 

• children who enter the United States under either the Orphan or Hague adoption programs; 
• Iraqi and Afghan special immigrants; 
• returning residents (SB-1s); and 
• those issued K visas. 
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can··••.l··mail .• •paynient•···at•·the USCIS.Immigrant· Fee to a US CIS·•· Office? 

No. USC IS only accepts payment of the USC IS Immigrant Fee online through USC IS ELlS. USC IS will not accept payments via mail. 

HQwcahl tr~ckthe st~tus.of ·my••petlllanentteside~tcard? 

May.•!··pay.fo.r·.my··f~llJilyrnelllbe·r·•if.lhave•.·a.lr~~dy•.·pai~ .. rny.Y$CISIIJlrl1.igr~.ot .. Fee.io•.·.uscls.·.sL.I$? 

Yes, you will need your family member's A-number and Department of State (DOS) Case ID in order to pay the fee. 

Where can I getmoreinformation about the USC IS .lmmigrantVisaFee? 

For more information about the fee, please visit our website at www.uscis.gov/immigrantfee where a News Release and a detailed payment Web page, 
including a set of questions and answers about the USC IS Immigrant fee, are available. Also, please visit www.uscis.gov/elis. 

lf'Jh~t .. happensit.•l•·.lose•.•.lllY·•·copy·•·ofthe··.·payment····r~ce·.ipt?•.•···•can.·.l··•get.·a·nQth~.r.•.copy? 

If you paid the immigrant fee using Pay.gov, receipts cannot be re-generated. After submission you would obtain payment confirmation based on the charge 
being posted to your account. If you need to provide evidence of payment, please make an IN FOP ASS appointment on our Website at to 
speak with an Immigration Services Officer. At the INFOPASS appointment, you can provide a copy of your credit card statement, bank statement, or 
processed check that was used for payment. 
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DoestheteehavetobepaidJoreachindi.vidual·.issuedavisaorjusfforthe·.·individuatonwhosebehalfanimmigrantvisapetitionwasfiled?•·····.ltl 
file animmigrantvisapetition· .. fotmyrelative ~lhohas dependent• .. children, Willthefeehavetobepaidforeach ott he dependents asiwell? 

Yes. The fee must be paid for each recipient of a Department of State Immigrant Visa who applied for admission to the United States. The immigrant fee 
would have to be paid for the relative and for each dependent. 

You must provide the Alien Registration Number or A-Number and the Department of State Case ID Number assigned to you and each family member you 
are paying for. Please be sure to correctly enter the A-Number and Department of State Case ID Number in USC IS ELlS. You can pay for multiple family 
members by clicking the "Add" button. 

l·am trying tqpay.the USC IS lmtnigrant•• Fee .• and amunabl~ to type Jnmy Cas~ .IDNumberqo the fee· payroentformontMUSCIS ELlS. W~bsite. 
Whatshouldl.do? 

The Case ID Number can be found on the Immigrant Data Summary Sheet stapled to the front of the immigrant visa package you received with your visa. 
The number begins with three letters indicating the consulate or embassy followed by a series of numbers. Additionally, at the time of your interview at the 
U.S. Embassy or Consulate, the DOS interviewing officer provided you with a USC IS handout that informed you of the need to pay the immigrant fee and 
included your A-Number and Case ID Number. 

If the fee payment form will not accept your Case ID Number, USC IS should be able to process your payment if the correct Alien Registration Number or A· 
Number assigned to the individual on the transaction is entered. Please be sure to enter the A-Number correctly when paying the fee. If you are paying the 
fee on behalf of multiple family members, ensure that the A-Number for each individual is captured correctly. The A-Number is the letter "A' followed by eight 
or nine numbers. If you A-Number is fewer than nine digits, insert a zero after the "A" and before the first digit to create a nine-digit number. For example, 
"A 12345678" would become "A012345678." 
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Will the·.immigrantreceive·proof Of permanent.resident••statuswhen edtering·the U.S.? 

Yes. The immigrant will receive an AD IT stamp upon entry that will serve as proof of permanent resident status for up to one year or until their card is 
received. While waiting for your permanent resident card, this stamp can also be used for re-entry when returning to the United States from overseas travel 
and for evidence of work authorization in the United States. 

ca·n·theilllmigr~nf·f~e.·.·~e.•.waive~•? 

No, there is no waiver available for the immigrant fee. 

No. The USC IS ELlS website is only available in English. 

tdon'thave a case •IDNurnbet or an AlienRegistrationNumber(A-Number).·. Whatshouldldo? 

Your Case ID Number and Alien Registration Number (A-Number) can be found on the Immigrant Data Summary Sheet stapled to the front of the immigrant 
visa package you and any accompanying family members received with your visa from the Department of State (DOS), US Embassy or Consulate. If you 
did not receive an Immigrant Data Summary Sheet with your visa packet, please request this sheet from the U.S. Embassy or Consulate that issued you the 
visa. Each individual family member will be provided a separate sheet. Additionally, at the time of your interview at the U.S. Embassy or Consulate, the 
DOS interviewing officer provided you with a USC IS handout that informed you of the need to pay the immigrant fee and included your A-Number and Case 
ID Number. 

Your A-Number can also be found on your passport next to your admission stamp. If you are still unable to locate your A-Number, you may make an 
appointment to visit your local USC IS office. The Immigration Services Officer at the local office can provide you with your A-Number. The A-Number is the 
letter "A' followed by eight or nine numbers. If you A-Number is fewer than nine digits, insert a zero after the "A" and before the first digit to create a nine-
digit number. For example, "A 12345678" would become "A012345678." You can schedule the appointment yourself by using on our website at 
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t.receiveda••.lettertitled''Perrnanent.•.Resident·Card•ProcessingPayment''from.··the·.·TexasService.center.·· ... Whywasthis .. letterse.nt.to••me? 

This letter was sent to inform you that the processing of your Permanent Resident Card has been suspended because USC IS does not have a record of 
payment of the $165 USC IS Immigrant Fee. For more information about the USC IS Immigrant Fee and how to pay the fee, please visit our website at 

f'll'llllinnminr<'lnttl"'l"' and 
~~~~· 

If you have already paid the immigrant fee on the Pay.gov website, please follow the instructions in the letter and mail a copy of the letter and a copy of your 
payment receipt from Pay.gov to the Texas Service Center address noted in the letter. 

Mymailingaddress.is.differentfrom·•theaddress.l ••• providedthe ... Departm.ent·ofState•.•or•U;S·.Gustomsand••··.Border•Protection.·•·•.•.How.·.do ... l update··the 
addressto Whicb.my··.PermanentResident .card is mailed? 

USC IS will only mail your permanent resident card to the U.S. mailing address you provide to the Department of State at the time of your immigrant visa 
interview or to the U.S. Customs and Border Protection (CBP) officer when you are admitted to the United States. If you move after you arrive in the U.S. 
and do not receive your card within 45 days, please update your address with USC IS by visiting www.uscis.gov/addresschange or by calling us back. 

Dol··have to. payJora.·replacementPertnartent•Resident•Carditl·previously paidthe<USCIS lrtttnigrantFeebuthave.not yet. receiVed ··.my.· card? 

If you need a replacement card, please see information on Form 1-90, Application to Replace Permanent Resident Card. 
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OVERVIEW 
The purpose of this classification is to allow aliens with extraordinary ability in the sciences, arts, education, business, or athletics that has been 
demonstrated by sustained national or international acclaim and whose achievements have been recognized in the field through extensive 
documentation, to immigrate permanently to the United States. It also includes outstanding professors or researchers and multinational executives and 
managers. 

EB-1 Priority Workers 

Unit 1 

Unit 2 

Unit 3 
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Unit 1 Alien with extraordinary ability in the sciences, arts, education, business or athletics 

OVERVIEW 
The purpose of this classification is to allow aliens with extraordinary ability in the sciences, arts, education, business, or athletics that has been 
demonstrated by sustained national or international acclaim and whose achievements have been recognized in the field through extensive documentation, to 
immigrate permanently to the United States. 

A "person of extraordinary ability" is an individual who has risen to the very top of his or her field of endeavor. To apply for a visa for a person of 
extraordinary ability, the employer should submit a Form 1-140, "Immigrant Petition for Alien Worker," to USC IS. The employer, who submits Form 1-140 on 
behalf of the foreign national, is called the "petitioner." The employee is called the "beneficiary." If the foreign national submits Form 1-140 on his own 
behalf, the foreign national is the petitioner as well as the beneficiary. To request expedited processing of Form 1-140, you may submit a Form 1-907, 
Request for Premium Processing, and the appropriate fee. For more information about the fees and filing instructions for Form 1-907, please visit our 
website at~~~ 

Definitions 

Eligibility and Evidence Requirements 
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Filing Process Questions 

• What is NAICS? 

• Where can the employer or the self-petitioning alien obtain the North American Industry Classification System (NAICS) code? 

• What is SOC? 

• Where can the employer or the self-petitioning alien obtain the Standard Occupation Classification (SOC) System codes? 

• Is an alien filing under this classification eligible to file the Application to Register Permanent Residence or Adjust Status (1-485) concurrently with the 
Petition for Alien Worker (1-140)? 

• How can the employer or the self-petitioning alien check for visa availability? 

• Can the spouse and unmarried children under 21 of an alien with extraordinary ability gain permanent residency through the classification? If so, 
what and when can they file? 

• Where does the employer or the self-petitioning alien file the Petition for Alien Worker (1-140)? 

• What is the filing fee for the 1-140? 

• What is the filing fee for a concurrently filed 1-485 and 1-140? 

• How long will it take USC IS to process my petition? 

Other FAQs 

• Does an alien under this visa category, with a pending 1-485 based on employment, have to obtain work authorization to continue working in the 
U.S.? 

• Does an alien under this visa category, with a pending 1-485 based on employment, have to obtain advance parole before leaving the U.S. to reenter 
the U.S. after travel abroad? 

• Is an alien who obtains permanent residency through this classification obligated to continue working for the employer who filed the petition on their 
behalf? 

Guided information in helping an employee immigrate 

AliensWith·.Extraord·inarv .. •AbilitY Brinaina·••·l·mm•igtant···.worke•rst.othe·.·.UhitedStates 
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Whatdoes.''extraordinary ability''mean? 

Extraordinary ability means a level of expertise indicating that the individual is one of a small percentage who has risen to the very top of their particular field. 

For example, if you receive a major internationally recognized award, such as a Nobel Prize, you will qualify for the EB-1 visa category. Other awards may 
also qualify if you can document that the award is in the same class as a Nobel Prize. 

Can·•·an·.·aliehfilefor···hilll/herselfunderthis classification? 

Yes. An EB-1 worker of extraordinary ability may petition for himself or herself. 

Doe$t~e business .orthe self~petitioningalie.nfiling und~rthis classification.bavetog~ta laborcertificationfronrthe·.·PepanmeototLabor? 

No. Labor certification is not required for petitions based on EB-1 occupations. 
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How does•··the employer.·or·the···self~petitioning••alien.applyfor· permanent•residency•basedon extraordinary .. · .. ability? 

The employer or the self-petitioning alien seeking permanent residency based on extraordinary ability follows the process in the following table. 

2 If the beneficiary is in the United States in a legal status, beneficiary files for adjustment of status upon approval of 1-140, or, if a 
visa number is available, at the same time the 1-140 is filed. USC IS will approve or deny the application. 

If the beneficiary is outside the United States when an immigrant visa number becomes available, he or she will be notified and 
must com lete the rocess at his or her nearest U.S. consulate office. 

3 If the 1-485 is approved, the beneficiary is granted permanent resident status and will be sent a permanent resident card in the mail. 

If the beneficiary went through the immigrant visa process overseas, beneficiary enters the United States and receives an endorsed 
immigrant visa attached to his/her passport at the port of entry to serve as evidence of status until they receive their permanent 
resident card in the mail. 

What •initi~l• requirements doe~· thepetiti9nertco~p~nyl~usihess. havetQ meet? 

Although there is no requirement for an offer of employment to aliens with extraordinary ability, there should be clear evidence that the alien is coming to the 
United States to continue working in the area of expertise. 
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Whatevidence can the petitioner provide to demonstrate thatthe alieniscomingtothe United States to continue working·.inthearea of 
expertise? 

Examples of evidence that a petitioner can provide to demonstrate that the self-petitioning alien is coming to the United States to continue working in the 
area of expertise include: 

• Letter(s) from prospective employer(s), 
• Evidence of prearranged commitments such as contracts, 
• Alternatively, a statement from the beneficiary detailing plans on how he or she intends to continue his or her work in the United States. 

What•·.in.it.iar·requi.relll.e.nts··.·o.rqualificatidris.•d·qes•.•t~e .••.• ~.l.ien· .. haveto•.·rneet? 

The employer or the self-petitioning alien must provide evidence that the alien has sustained national or international acclaim and that the achievements 
have been recognized in the field experience. 
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What evidence cant he enlployer·· ortheself-petitionihg alien provide to demonstrate compliance Withtheserequirements? 

The employer or the self-petitioning alien must provide the following evidence: 

• A one-time achievement (i.e., a major internationally recognized award); or 

• At least three of the following; 

a) Receipt of lesser nationally or internationally recognized prizes or awards for excellence in the field of endeavor; 

b) Membership in associations in the field which demand outstanding achievement of their members; 

c) Published material about the alien in professional or major trade publications or other major media; 

d) Evidence that the alien has judged, either individually or on a panel, the work of others; 
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e) Evidence of the alien's original scientific, scholarly, artistic, athletic, or business-related contributions of major significance to the field; 

Q Evidence of the alien's authorship of scholarly articles in professional or major trade publications or other major media; 

g) Evidence that the alien's work has been displayed at artistic exhibitions or showcases; 

h) Pe~ormance of a leading or critical role in distinguished organizations; 

i) Evidence that the alien commands a high salary or other significantly high remuneration in relation to others in the field; 

j) Evidence of commercial successes in the pe~orming arts. 
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WhatisNAICS? 

NAICS is the North American Industry Classification System that is used to classify business establishments and is used by USC IS for internal adjudicative 
purposes. The NAICS code must be listed on the Form 1-140. 

Wh~re·.·•can···•·the·.·.ernploy~r···.o·r•·the•.·•$elf·p~titioni~·g••· .. ~lien•.9btai~ ... th~···Nq~hiA~erican·lndust.~ •..•• G.Iassific~tion.§Ystern ..••• (.NAIG.~lc.od~? 

The North American Industry Classification System (NAICS) code can be obtained from the Department of Commerce, U.S. Census Bureau website at 

WhatisSOC? 

SOC is the Standard Occupational Classification (SOC) System that is used to classify occupations and is used by USC IS for internal adjudicative purposes. 
The SOC code must be listed on the Form 1-140. 

Where.cantheemployer ottheself-petitioningalienobtaintheStandardOccupationatCiassification(SOC).Systemco~es? 

The Standard Occupational Classification (SOC) System codes can be obtained from the Department of Labor, U.S. Bureau of Labor Statistics 
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lsarralien ·filing· underthis classification eligible toJile the Application toRegisterPermanentResidence orAdjustStatus(l-485)concurrently 
with•• the Immigrant Petition fotA/ienworker(l-140}? 

The Application to Register Permanent Residence or Adjust Status (1-485) may be filed concurrently with the Immigrant Petition for Alien Worker (I· 
140) when a visa is immediately available. Also, if an employment-based petition is pending and no Form 1-485 has been filed, the self-petitioning alien may 
still obtain the benefits of concurrent filing by filing an 1-485 with evidence of a previously filed and pending 1-140 at any time as long as a visa would be 
available to him or her. 

How···¢an··•the •. ~r1lplqygr 9rthe.s~lf~petitloning··~lien ch~ck•for·.vi~~··· availability? 

The employer or the self-petitioning alien can check for visa availability by accessing the on their website. Beginning with 
the October 2015 visa bulletin, the Department of State will publish two charts: 

• An "Application Final Action Dates" chart, which shows what priority dates are currently for the purpose of issuing immigrant visas and when 
individuals may file their adjustment of status application, and 

• A "Dates for Filing Visa Applications" chart, indicating when immigrant visa applicants should be notified to assemble and submit required 
documentation to the National Visa Center. 

If USC IS determines that there are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing 
Visa Applications" chart" may be used to determine when to file an adjustment of status application with USC IS. 

Canthespouseandunmarried children under2totan.alien· .. ·with extraordinary. ability gainpermanentresidencythroughthis classification? If so, 
whatandwhencan.·.·theyJile? 

Yes. The spouse and unmarried children under 21 of an alien with extraordinary ability can gain permanent residency based on the principal alien. 

Dependents may file Form 1-485, Application for Travel Document (1-131) and Application for Employment Authorization (1-765) concurrently or subsequent 
to principal alien's 1-140 and 1-485. To access these Forms, please visit our--........ ............... ----..--......... ..... 

If dependents file after the principal alien files his or her 1-485, dependents must wait until the principal applicant receives a Form I· 797, Notice of Action from 
USC IS. Thereafter, dependents must include a copy of the principal applicant's Form I· 797 with their filings. The principal's Notice of Action will facilitate 
matching dependent's subsequent filings with the principal's file. 
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How long wil.lit take.USCISto process my petition? 

Processing time depends on a number of factors and any estimate that USC IS provides to its customers is only an estimate, not a guarantee. You can also 
check updated processing time estimates for an application or petition by visiting www.uscis.gov and selecting IlSee Office Case Processing Timesll under 
the Tools tab. These estimates are updated monthly, typically after the 151

h of the month. 

Premium Processing may now be available for Form 1-140. 

09¢$an alieh· under.•thi$ yi§a•.•c~tegory, .. lf/itba· p~ndiog•.1485··. basedon····~•mpJoymeot, haveto.•.obtaih wPrk authori~~tiontq•¢pntinue· working···.ih th~. 
U.S.? 

An alien under this category will have to obtain work authorization to work in the U.S. unless in possession of one of the following: 

• Valid H-1 B status; or 
• Valid L-1 status. 

ppes ahalieounde.rthis visa cat~gory,witha·p~nding t~8S .based on~mploym~nt,bave.to q~tain advanc~parole b~foreleaving. the .. Q.$.JQ 
reenterthe••U;S.aftertravelabroad? 

An alien under this category will have to obtain an advance parole before leaving the U.S. to reenter the U.S. after travel abroad unless in possession of one 
of the following: 

• A valid H-1 B visa; or 
• A valid L-1 visa. 

Is an alien whoobtain~perrnanentr~sidencythroughthis classificationobligatedtocontinueworking for the employer who filed the petition on 
their behalf? 

Due to the American Competitiveness in the Twenty-First Century Act (AC21), an individual whose petition for adjustment of status has been filed and has 
remained unadjudicated for 180 days or more may change employers if the new job is in the same or similar occupational classification as the job for which 
the petition was filed. 
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Unit 2 EB-1 Priority Workers • Outstanding Professors and Researchers 

OVERVIEW 
The purpose of this classification is to allow aliens who are outstanding professors and researchers with at least three years experience in teaching or 
research, and recognized internationally for their outstanding academic achievements in a particular academic field, to immigrate permanently to the United 
States. 

To be considered outstanding, a professor or researcher must be internationally recognized in his or her academic area and meet certain other 
requirements. To apply for a visa for an outstanding professor or researcher, the employer must submit a Form 1-140, Immigrant Petition for Alien Worker, 
to USC IS. The employer who submits Form 1-140 on behalf of the foreign national is called the "petitioner." The employee is called the "beneficiary." 

Definitions 

Eligibility and Evidence Requirements 

e? 
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Filing Process Questions 

• What is NAICS? 

• Where can the employer obtain the North American Industry Classification System (NAICS) code? 

• What is SOC? 

• Where can the employer obtain the Standard Occupation Classification (SOC) System codes? 

• Is the alien beneficiary filing under the classification eligible to file the Application to Register Permanent Residence or Adjust Status (1-485) 
concurrently with the Petition for Alien Worker (1-140)? 

• How can the employer check for visa availability? 

• Can the spouse and unmarried children under 21 of an outstanding professor or researcher gain permanent residency through this classification? If 
so, what and when can they file? 

• Where does the employer file the Petition for Alien Worker (1-140)? 

• What is the filing fee for the 1-140? 

• What is the filing fee for a concurrently filed 1-485 and 1-140? 

• How long will it take USC IS to process my petition? 

Other FAQs 

• Does an alien under the classification with a pending 1-485 based on employment have to obtain work authorization to continue working in the U.S.? 

• Does an alien under this classification with a pending 1-485 based on employment have to obtain advance parole before leaving the U.S. to reenter 
the U.S. after travel abroad? 

• Is an alien who obtains permanent residency through this classification obligated to continue working for the employer who filed the petition on their 
behalf? 

• What is VI BE? 

Self-guided information in helping an employee in this category immigrate 

Backto.: outstanding·••· Rrofessors•ahd Researchers 
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What·does ''acadelllicfield'' mean? 

Academic field means a body of specialized knowledge offered for study at an accredited United States university or institution of higher education. 

earfa11 alien file forhim/herselfunderthis •Classification? 

No. A United States employer must petition for the alien under this classification. 

No. Labor certification is not required for this classification. However, there must be an offer of employment from a prospective United States employer. 

Whatkind ot position must be offeredunderthis classification? 

The position must be a permanent position meaning either tenured, tenure-tracked, or for a term of indefinite or unlimited duration, and in which the 
employee will ordinarily have an expectation of continued employment unless there is good cause for termination. 

Whatkindof.e111PI~y¢t can provide the offer ofemploymehtun~erthisclassification? 

The offer of employment must be in the form of a letter and come from: 

• A United States university or institution of higher learning offering the alien a tenured or tenure-track teaching position or permanent research 
position in the alien's academic field; or 

• A department, division, or institute of a private employer offering the alien a permanent research position in the alien's academic field. 
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How· .. ·does••theemployer applytorpennartent·residency•foran auen . .who··•is an outstanding professor otresearcher? 

The employer seeking permanent residency for an alien who is an outstanding professor or researcher follows the process in the following table: 

Volume 3. 
Also, it is possible for the alien beneficiary to file the 1-485 concurrently with the 1-140 if a visa number is available. 

2 Upon approval of 1-140, the alien beneficiary files for adjustment of status if a visa number is available and the individual 
is in the U.S. 

If the beneficiary is outside the United States when an immigrant visa number becomes available, he or she will be 
notified and must com lete the rocess at his or her nearest U.S. consulate office. 

3 If the 1-485 is approved, the beneficiary is granted permanent resident status and will be sent a permanent resident card 
in the mail. 

If the beneficiary went through the immigrant visa process overseas, beneficiary enters the United States and receives an 
endorsed immigrant visa attached to his/her passport at the port of entry to serve as evidence of status until they receive 
their permanent resident card in the mail. 
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Whafinitiatrequirernents do the petitioner/educational· .. ·iostitution/businesshaveto.·.·meet? 

The prospective employer must demonstrate the ability to pay the proffered wage. 

What evidence c~n.the.·petitiqner. pr~yi~e .to demonstrate .the ability to payth~ proffered Wage? 

Evidence of this ability shall be either in the form of copies of annual reports, federal tax returns, or audited financial statements. 

Whatiniti~l requirements 9rqualifi¢atiQns ~9es theali~Obenefi¢iary hav~t9J1Jeet? 

An outstanding professor or researcher must meet the following requirements in order to be classified as such: 

• At least three years experience in teaching or research in a particular academic area, and 
• Seeks to enter the U.S. for a tenured or tenure track teaching position or comparable research position at a university or other institution of higher 

education or a private employer; and 
• Evidence that the professor or researcher is recognized internationally as outstanding in their particular academic field. 
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Whatevidence can the employer providetodemonstratethafthe alienbeneficiaryltleetsthese.requirements? 

To demonstrate that the alien beneficiary meets these three requirements, the following documents must be submitted: 

1. Evidence of at least three years experience in teaching or research in a particular academic area. Evidence shall be in the form of letter(s) from 
current or former employer(s) including: 
• The name, address, and title of the writer, and 
• A specific description of the duties pe~ormed by the alien. 

2. An offer of employment from the prospective United States employer offering the alien beneficiary a tenured or tenure track teaching position or 
comparable research position. 

3. Evidence that the professor or researcher is recognized internationally as outstanding in their particular academic field as shown by documentation 
of at least two of the following: 
• Receipt of major prizes or awards for outstanding achievement; 
• Membership in associations that require their members to demonstrate outstanding achievements; 
• Published material in professional publications written by others about the alien's work in the academic field; 
• Participation, either on a panel or individually, as a judge of the work of others in the same or allied academic field; 
• Original scientific or scholarly research contributions in the field; 
• Authorship of scholarly books or articles (in scholarly journals with international circulation) in the field. 

What··isNAICS? 

NAICS is the North American Industry Classification System that is used to classify business establishments and is used by USC IS for internal adjudicative 
purposes. The NAICS code must be listed on the Form 1-140. 

Wher~ GantM~mployerobtainth~No~.h Americ~nlndustry Gla~~Jfication System(NAICSJcpd~? 

The North American Industry Classification System (NAICS) code can be obtained from the Department of Commerce, U.S. Census Bureau website at 
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WhatiSSOC? 

SOC is the Standard Occupational Classification (SOC) System that is used to classify occupations and is used by USC IS for internal adjudicative purposes. 
The SOC designation must be listed on the Form 1-140. 

\fll.her~can.the·••ernpl·oy¢r··.··abtai·n•.the···~tandar~.·.••.o·c•c.upatig~al••classificat.ion•.·.(sop)sy~terrtcqdes? 

The Standard Occupational Classification (SOC) System codes can be obtained from the Department of Labor, U.S. Bureau of Labor Statistics 

lsth~·.·.al.ien.ben~.ficiarY•.fil.ing· •. und~r.this .. ·•clas~.·ification·.eligibleto·.tile•.th~.·Appli~~tion··to··Regist~r•·Permanent•·Residence .• ·•Qr.AdjQ$f·.st~tus.(l·485) 
concurrently •• with the Petition forAiien .•. WorMr(l· t4Q)? 

The Application to Register Permanent Residence or Adjust Status (1-485) may be filed concurrently with the Immigrant Petition for Alien Worker (I· 
140) when a visa is immediately available. Also, if an employment-based petition is pending and no Form 1-485 has been filed, the alien may still obtain the 
benefits of concurrent filing by filing an 1-485 at any time as long as a visa would be available to him or her. 

How.can.the ernplqyer check •. forvisaavailabiHty? 

The employer can check for visa availability by accessing the on their website. Beginning with the October 2015 visa 
bulletin, the Department of State will publish two charts: 

• An "Application Final Action Dates" chart, which shows what priority dates are currently for the purpose of issuing immigrant visas and when 
individuals may file their adjustment of status application, and 

• A "Dates for Filing Visa Applications" chart, indicating when immigrant visa applicants should be notified to assemble and submit required 
documentation to the National Visa Center. 

If USC IS determines that there are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing 
Visa Applications" chart" may be used to determine when to file an adjustment of status application with USC IS. 
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can the spooseandunmarried·• .. children under2tofanoutstanding•. professoror researchergainpermanent residency through this 
classification?lf so, whatand when·can theyfile? 

Yes. The spouse and unmarried children under 21 of an outstanding professor or researcher can gain permanent residency based on the principal alien. 
Dependents may file Form 1-485, Application for Travel Document (1-131) and Application for Employment Authorization (I· 765) concurrently or subsequent 
to principal alien's 1-140 and 1-485. To access these Forms, please visit our_........__........__........__........_..._ 

If dependents file after the principal alien files his or her 1-485, dependents must wait until the principal applicant receives a Form I· 797, Notice of Action from 
USC IS. Thereafter, dependents must include a copy of the principal applicant's Form I· 797 with their filings. The principal's Notice of Action will facilitate 
matching dependent's subsequent filings with the principal's file, thereby reducing the chances of delays in the file routing. 

Does an .allen underthi$ clas$ification,with a pending 1~485bas~d on eoop.loyment,haveto obtain work autborizatiQntqcontinuewqrking·.•in .·the 
U;S.? 

An alien under this classification will have to obtain work authorization to work in the U.S. unless in possession of one of the following: 

• A valid H-1 B status; or 
• A valid L-1 status. 

Does an.alleo underthis c.lassification,witha·pending ..• 1~485based• .. on employment, have to obtainadvanceparole •. beforeleaving·•·the u.s: .. to 
reenter the u.s~aftertravel•abroad? 

An alien under this classification will have to obtain an advance parole before leaving the U.S. in order to reenter the U.S. after travel abroad unless in 
possession of one of the following: 

• A valid H-1 B visa; or 
• A valid L-1 visa. 
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I sari alien who obtains permanent residency through this.•.classification obligatedtocontinue .workingJorthe employerwhoJiledthe. petitionon 
their behalf? 

Due to the American Competitiveness in the Twenty-First Century Act (AC21), an individual whose petition for adjustment of status has been filed and has 
remained unadjudicated for 180 days or more may change employers if the new job is in the same or similar occupational classification as the job for which 
the petition was filed. 

WhatisVIBE? 

The Web-based Validation Instrument for Business Enterprises (Vibe) is a tool designed to enhance USC IS's adjudications of certain employment-based 
immigration petitions. Vibe uses commercially available data from an independent information provider (liP) to validate basic information about companies or 
organizations petitioning to employ alien workers. Currently, the independent information provider for the VI BE program is Dun and Bradstreet (D&B). 
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Unit 3 EB-1 Priority Workers • Multinational Executive or Manager 

OVERVIEW 
The purpose of this classification is to allow aliens who are executives and managers of U.S. companies or foreign companies with branches, affiliates, 
branches or subsidiaries in the U.S., and who are seeking to enter the U.S to continue service to that company, to immigrate permanently to the United 
States. 

To qualify for admission as an immigrant, a multinational executive or manager must have been employed in a managerial or executive capacity for at least 
one out of the past three years. The past employment must be with the same employer, an affiliate, parent company, or subsidiary. The petitioning 
employer must have been doing business in the U.S. for at least one year. To apply for a visa for a multinational executive or manager, the employer must 
submit a Form 1-140, Immigrant Petition for Alien Worker, to USC IS. The employer who submits a Form 1-140 on behalf of the foreign national is called the 
"petitioner." The employee is called the "beneficiary." 

Definitions 

Eligibility and Evidence Requirements 
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Filing Process Questions 

• What is NAICS? 

• Where can the employer obtain the North American Industry Classification System (NAICS) code? 

• What is SOC? 

• Where can the employer obtain the Standard Occupation Classification (SOC) System codes? 

• Is the alien beneficiary filing under this classification eligible to file the Application to Register Permanent Residence or Adjust Status (1-485) 
concurrently with the Petition for Alien Worker (1-140)? 

• How can the employer check for visa availability? 

• Can the spouse and unmarried children under 21 of an outstanding professor or researcher gain permanent residency through this classification? If 
so, what and when can they file? 

• Where does the employer file the Petition for Alien Worker (Form 1-140)? 

• What is the filing fee for the 1-140? 

• What is the filing fee for a concurrently filed 1-485 and 1-140? 

• How long will it take USC IS to process my petition? 

Other FAQs 
• Does an alien under this classification, with a pending 1-485 based on employment, have to obtain work authorization to continue working in the 

U.S.? 
• Does an alien under this classification, with a pending 1-485 based on employment, have to obtain advance parole before leaving the U.S. to reenter 

the U.S. after travel abroad? 

• Is an alien who obtains permanent residency through this classification obligated to continue working for the employer who filed the petition on their 
behalf? 

• What is VI BE? 

Self-guided information in helping an employee in this category immigrate 

MUIHnatiohai•••Executlve otManager 
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Whatdoes ''doing•business'' mean? 

Doing business means the regular, systematic, and continuous provision of goods and/or services by a firm, corporation, or other entity and does not include 
the mere presence of an agent or office. 

\fll.hat~·oe·~•·•···''execlltive.~apaci.~y''••.'11ea9? 

Executive capacity means an assignment within an organization in which the employee primarily: 

1 Directs the management of the organization or a major component or function of the organization; 
1 Establishes the goals and policies of the organization, component, or function; 
1 Exercises wide latitude in discretionary decision-making; and 
1 Receives only general supervision or direction from higher-level executives, the board of directors, or stockholders of the organization. 

What does ''managerial capacity''mean? 

Managerial capacity means an assignment within an organization in which the employee primarily: 

1 Manages the organization, or a department, subdivision, function, or component of the organization; 
1 Supervises and controls the work of other supervisory, professional, or managerial employees, or manages an essential function within the 

organization, or a department or subdivision of the organization; 
1 If another employee or other employees are directly supervised, has the authority to hire and fire or recommend those as well as other personnel 

actions, or, if no other employee is directly supervised, functions at a senior level within the organizational hierarchy or with respect to the function; 
and 

1 Exercises direction over the day-to-day operations of the activity or function for which the employee has authority. 
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What does ''multinational" mean? 

Multinational means that the qualifying business entity, or its affiliate or subsidiary, conducts business in two or more countries, one of which is the United 
States. 

can an ialierffile forhillllherselfunderthis classification? 

No. A United States employer must petition for the alien under this classification. 

pqe$ tb~bu~iness filing und~rJhis clas~ifica.tionhave tQ·•get aJa~or cgrtific.~tionfromtbe Departm~ntQftabor? 

No. Labor certification is not required for this classification. However, there must be an offer of employment from a prospective United States employer. 

Whatinitiat .. requirements does thepetitioner/company/businesshavetomeet? 

The prospective employer must be a U.S. employer, demonstrate the ability to pay the proffered wage, be the same employer or a subsidiary or affiliate of 
the firm or corporation or other legal entity that employed the alien overseas, and must have been doing business for at least one year. 
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How does the employer·app!yforpermanentresidencyforan alien Who isa·multinational executive or manager? 

The employer seeking permanent residency for an alien who is a multinational executive or manager follows the process in the following table. 

Volume 3. 
Also, it is possible for the alien beneficiary to file the 1-485 concurrently with the 1-140 if a visa number is available. 

2 Upon approval of the 1-140, the alien beneficiary files for adjustment of status if a visa number is available and the 
individual is in the U.S. 

If the beneficiary is outside the United States when an immigrant visa number becomes available, he or she will be 
notified and must com lete the rocess at his or her nearest U.S. consulate office. 

3 If the 1-485 is approved, the beneficiary is granted permanent resident status and will be sent a permanent resident card 
in the mail. 

If the beneficiary went through the immigrant visa process overseas, beneficiary enters the United States and receives 
an endorsed immigrant visa attached to his/her passport at the port of entry to serve as evidence of status until they 
receive their permanent resident card in the mail. 

W:hatev·idence••.can.t.he·.•·P~.tition.e·r•··proyidetq•d.emollstrateth~y···•llleetthes~••·iQ.itial•••re•q~irelllents? 

Evidence of the ability to pay proffered wage shall be either in the form of copies of annual reports, federal tax returns, or audited financial statements. 

Evidence of the fact that the petitioner is the same employer and has been doing business for a year shall be a statement that indicates the alien: 
• Is to be employed by the same employer or a subsidiary or affiliate by which the alien was employed abroad; and 
• The employer has been doing business for one year. 
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What initial requirements or qualifications·does.thealienbeneficiaryhavetomeet? 

The multinational manager or executive must have: 
• Been employed for at least one year outside the U.S. in the three years immediately preceding the filing of the petition by the company, if the 

beneficiary is outside the U.S.; 
• Been employed for at least one year in the three years preceding entry as a nonimmigrant, if the beneficiary is already in the U.S. working for the 

same employer or a subsidiary or affiliate by which the alien was employed abroad; 
• The employment outside the United States must have been in a managerial or executive capacity and with the same employer, an affiliate, or a 

subsidiary of the employer. 

What•·.iQiti~l.·.·.~.vi~ence·.can.·.th~ •• •elllp.l·oyer.·provi·~~to·d·~·moostrate .• •.th~tthe·.alien.·.M·neficiary••·rneets .. these.·••re·q·uirelllent$? 

The employer must provide a statement stating that the employee has: 
• Been employed for at least one year outside the U.S. in the three years immediately preceding the filing of the petition by the company, if the 

beneficiary is outside the U.S.; 
• Been employed for at least one year in the three years preceding entry as a nonimmigrant, if the beneficiary is already in the U.S. working for the 

same employer or a subsidiary or affiliate by which the alien was employed abroad; 
• The employment outside the United States must have been in a managerial or executive capacity and with the same employer, an affiliate, or a 

subsidiary of the employer. 

WhatisNAICS? 

NAICS is the North American Industry Classification System that is used to classify business establishments and is used by USC IS for internal adjudicative 
purposes. 

W~erecan theemployerobtaintheNorth America1tln~ustry Classification System (NAICS}code? 

The North American Industry Classification System (NAICS) code can be obtained from the Department of Commerce, U.S. Census Bureau website at 

WhafisSOC? 

SOC is the Standard Occupational Classification (SOC) System that is used to classify occupations and is used by USC IS for internal adjudicative purposes. 
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Where. can theemployerobtaintheStandardOccupationaiCiassification(SOC}Systemcodes? 

The Standard Occupational Classification (SOC) System codes can be obtained from the Department of Labor, U.S. Bureau of Labor Statistics 

ls.• .• the ... ·~lien•··beneficiary.filingunder.·this.cla~sifi~atipn.··.·e.ligible•··.t~•.··•fil~.·th·~ .•. App/icatioptogegister•Petmanent.Resiqence•.ofAdjUst·.statLI$···(.1~4~5) 
co.ncll.rr~ntlywith•.·.·the• .• ·.Petition.•••ror•Aiiell···.worker··.(I-14Q)? 

The Application to Register Permanent Residence or Adjust Status (1-485) may be filed concurrently with the Immigrant Petition for Alien Worker (I· 
140) when a visa is immediately available. Also, if an employment-based petition is pending and no Form 1-485 has been filed, the alien may still obtain the 
benefits of concurrent filing by filing an 1-485 at any time as long as a visa would be available to him or her. 

How can the employercheckforvisaavailability? 

The employer can check for visa availability by accessing the on their website. Beginning with the October 2015 visa 
bulletin, the Department of State will publish two charts: 

• An "Application Final Action Dates" chart, which shows what priority dates are currently for the purpose of issuing immigrant visas and when 
individuals may file their adjustment of status application, and 

• A "Dates for Filing Visa Applications" chart, indicating when immigrant visa applicants should be notified to assemble and submit required 
documentation to the National Visa Center. 

If USC IS determines that there are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing 
Visa Applications" chart" may be used to determine when to file an adjustment of status application with USC IS. 

Canthespouse. and ynlllatriedchildren u~der 21 of a multhiationalexeCutive. or .manager .. gain perni~nent r~sidency thtoUg~ this clasSification? If 
so,·.What.·and when .• ·.can •.. theyfile? 

Yes. The spouse and unmarried children under 21 of a multinational executive or manager can gain permanent residency based on the principal alien. 
Dependents may file Form 1-485, Application for Travel Document (1-131) and Application for Employment Authorization (I· 765) concurrently or subsequent 
to principal alien's 1-140 and 1-485. To access these Forms, please visit our;,;;;;,;,;;,;;,;,;,,;,;,;;,.;,;,;;;,;;;;,;,;;;,· 

If dependents file after the principal alien files his or her 1-485, dependents must wait until the principal applicant receives a Form I· 797, Notice of Action from 
USC IS. Thereafter, dependents must include a copy of the principal applicant's Form I· 797 with their filings. The principal's Notice of Action will facilitate 
matching dependent's subsequent filings with the principal's file, thereby reducing the chances of delays in the file routing. 
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Doesanalien•·•underthis classification,witha •• pendingl-485basedon employment, have toobtaillWorkauthorization to continue working •. inthe 
U.S.? 

An alien under this classification will have to obtain work authorization to work in the U.S. unless in possession of one of the following: 

• Valid H-1 B status; or 
• Valid L-1 status. 

Doesanalien undetthis classification,with···a pending·•l-485based on.•ernployment1have toobtainadvance parole • before. ·leavingtheU.S.to 
reentertheU.S. aftettraverabroad? 

An alien under this classification will have to obtain an advance parole before leaving the U.S. to reenter the U.S. after travel abroad unless in possession of 
one of the following: 

• A valid H-1 B visa; or 
• A valid L-1 visa. 

Is analienwho obtains petmarterttresidencythtough this•classificationobligated to continue working fortheemployetwhoJiledthepetitionon 
their behcllf? 

Due to the American Competitiveness in the Twenty-First Century Act (AC21), an individual whose petition for adjustment of status has been filed and has 
remained unadjudicated for 180 days or more may change employers if the new job is in the same or similar occupational classification as the job for which 
the petition was filed. 

What isVIBE? 

The Web-based Validation Instrument for Business Enterprises (Vibe) is a tool designed to enhance USC IS's adjudications of certain employment-based 
immigration petitions. Vibe uses commercially available data from an independent information provider (liP) to validate basic information about companies or 
organizations petitioning to employ alien workers. Currently, the independent information provider for the VI BE program is Dun and Bradstreet (D&B). 
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The purpose of this classification is to allow aliens who are professionals with advanced degrees or persons with exceptional ability in the sciences, arts, or 
business to immigrate permanently to the United States with the intent of working in a permanent position for a U.S. employer. 

To demonstrate that an employee or prospective employee is a person of exceptional ability in the sciences, arts, or business, an employer must submit a 
Form 1-140, "Immigrant Petition for Alien Worker," to USC IS. Normally, an employer, who submits a petition for an employee in this visa preference 
category, must first file for labor certification with the U.S. Department of Labor. The employer must then submit a copy of the labor certification, approved 
by the Department of Labor, to USC IS along with Form 1-140. However, there is an exception or "waiver" to this requirement if the individual's employment 
would be in the "national interest". 

The approval of a "National Interest Waiver" by USC IS is discretionary. National Interest waivers are reviewed on a case-by-case basis. While there are 
other requirements, a petitioner who requests a National Interest Waiver should be able to establish that employment of the foreign national will fulfill at least 
one of the following criteria: improve the U.S. economy; improve the wages and working conditions of U.S. workers; improve education or training programs 
for U.S. children and under-qualified workers; improve health care; provide more affordable housing for poor U.S. residents; improve the environment and 
make more productive use of natural resources; or show that the employment is at the request of a U.S. Government agency. 

FAQs 

Definitions 
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Eligibility and Evidence Requirements 
• Can an alien file for him/herself under this classification? 
• Does the business filing under this classification have to get a labor certification from the Department of Labor? 
• How does the employer apply for permanent residency for an alien who is a professional with an advanced degree or a person with exceptional 

ability in the sciences, art, or business? 
• What initial requirements does the petitioner/company/business have to meet? 
• What evidence can the petitioner provide to demonstrate the ability to pay the proffered wage? 
• What initial requirements or qualifications does an alien who is a professional with an advanced degree have to meet? 
• What initial evidence can the employer provide to demonstrate that a professional with an advanced degree meets these requirements? 
• What initial requirements or qualifications does an alien who is a person with exceptional ability in the sciences, arts, or business beneficiary have to 

meet? 
• What initial evidence can the employer provide to demonstrate that a person with exceptional ability in the sciences, arts, or business meets these 

requirements? 

Filing Process Questions 
• What is NACIS? 
• Where can the employer obtain the North American Industry Classification System (NAICS) code? 
• What is SOC? 
• Where can the employer obtain the Standard Occupation Classification (SOC) System codes? 
• Is the alien beneficiary filing under this classification eligible to file the Application to Register Permanent Residence or Adjust Status (1-485) 

concurrently with the Petition for Alien Worker (1-140)? 
• How can the employer check for visa availability? 
• Can the spouse and unmarried children under 21 of a professional with an advanced degree or a person with exceptional ability in the sciences. arts. 

or business gain permanent residency through this category? If so, what and when can they file? 
• Where does the employer file the Petition for Alien Worker (Form 1-140)? 
• What is the filing fee for the 1-140? 
• What is the filing fee for a concurrently filed 1-485 and 1-140? 
• How long will it take USC IS to process my petition? 

Other FAQs 
• Does an alien under this classification, with a pending 1-485 based on employment, have to obtain work authorization to continue working in the 

U.S.? 
• Does an alien under this classification, with a pending 1-485 based on employment have to obtain advance parole before leaving the U.S. to reenter 

the U.S. after travel abroad? 
• Is an alien who obtains permanent residency through this classification obligated to continue working for the employer who filed the petition on their 

behalf? 
• What is VI BE? 
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What.is.consideredah .. ''advanced degree''? 

Advanced degree means any United States academic or professional degree or a foreign equivalent degree above that of bachelor's degree. 
In addition, a United States bachelor's degree or a foreign equivalent degree followed by at least five years of progressive experience in the specialty shall 
be considered the equivalent of a master's degree. 

What i$ consi~ered exceptionalabilityinthe ~cientes, ~rts,or b4siness? 

Exceptional ability in the sciences, arts, or business means a degree of expertise significantly above that ordinarily encountered in the sciences, arts, or 
business. 

HowJsaprofession.definedfor this classi.fication? 

Profession means one of the occupations that are recognized as such by immigration law, as well as any occupation for which a United States baccalaureate 
degree or its foreign equivalent is the minimum requirement for entry into the occupation. 

UNLESS Tier 21ive assistance is unavailable. 

Cahan.alienfileforhim/herselfunderthisclassification? 

No. A United States employer must petition for the alien under this classification. An exception is if an alien is seeking a national interest waiver. 

oo~s .. the ..•. b.ij$iness.Jiliog•.···~·nde·rt.his•···classificatiQn•••have.to•·•gefal~bor••c~.•rtific~tiqn·.·frol11.····the••.PePartlllent 9t•·.~abqr? 

Yes. Labor certification must be obtained from the Department of Labor by filing an Application for Permanent Employment Cerlification (ETA 9089). An 
exception is if an alien is seeking a national interest waiver. 
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Howdoestheemployerapplyfor.·.permanentresidency.··toran·•.anen·•whois••a··professionat•withanadvanceddegree·.ora•·personwithexceptional 
ability in thesciences, arts, or business? 

The employer seeking permanent residency for an alien who is a professional with an advanced degree or a person with exceptional ability in the sciences, 
arts, or business follows the process in the following table: 

The employer files an Application for Permanent Employment Certification, ETA 9089, with the Department of Labor. If the 
alien is seeking a national interest waiver, labor certification is not required. 

Effective July 16, 2007, once you have obtained the approved labor certification from the Department of Labor you must file it 
in support of the Form 1-140 within 180 calendar days of the approval. USC IS must receive the Form 1-140 with the supporting 
approved labor certification on or before the 1801

h day of validity. USC IS will reject any 1-140 filed with a supporting approved 
labor certification that is expired. 

Also, it is possible for the alien beneficiary to file the 1-485 concurrently with the 1-140 if a visa number is available. 
3 Upon approval of 1-140, the alien beneficiary files for adjustment of status if a visa number is available and the individual is in 

the U.S. 

If the beneficiary is outside the United States when an immigrant visa number becomes available, he or she will be notified and 
must complete the process at his or her nearest U.S. consulate office. 

4 If the 1-485 is approved, the beneficiary is granted permanent resident status and will be sent a permanent resident card in the 
mail. 

If the beneficiary went through the immigrant visa process overseas, beneficiary enters the United States and receives an 
endorsed immigrant visa attached to his/her passport at the port of entry to serve as evidence of status until they receive their 
ermanent resident card in the mail. 
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What•··initial requirements does the.·petitiorter/company/businesshaveto·meet? 

The prospective employer must be a U.S. employer and demonstrate the ability to pay the proffered wage. 

W.~at··eviden·~·e~.~nthe····petitidQetpr9vid~··.tq.del11onstrate·.·the.·•··a.bility.•·to··pay···.·the·proffe.redwag~·? 

Evidence of the ability to pay the proffered wage shall be either in the form of copies of annual reports, federal tax returns, or audited financial statements. 

The alien must have a U.S. advanced degree or a foreign equivalent degree, or have a U.S. bachelor's degree or a foreign equivalent degree and at least 5 
years of progressive post-baccalaureate experience in the specialty. 

Whatinitial evidencecan the employer provide to demonstrate thata profe.ssionatwith·.anadvanceddegreemeetstheserequirements? 

To show that the alien is a professional holding an advanced degree, the petition must be accompanied by: 

Or 

• An official academic record showing that the alien has a 
a) United States advanced degree 
b) Or a foreign equivalent degree; 

• An official academic record showing that the alien has a 
a) United States bachelors degree 
b) Or a foreign equivalent degree, 
c) And evidence in the form of letters from current or former employer(s) showing that the alien has at least five years of progressive post­

bachelor experience in the specialty. 
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What .initial requirements·.· OJ qualifications doesan•alien•who•.is a person.·.with exceptional.··ability··.inthe. scie.nces,•· arts, orbusiness•.beneficiary 
have to meet? 

The employer must provide evidence that shows that the alien has a degree of expertise significantly above that ordinarily encountered in the sciences, arts, 
or business. 

Whatinitial• .. evidenc~·c~·n···t~e ef11ployeriprovide.fodelll9h~frate•·•thaf a.persOn With eiceptiqnal• ability.inth~ s~ienc~s, ..•• ~rts,····qrbusiness·meets 
th~s~····.r~qu.ir~rnents? 

To show that the alien is an alien of exceptional ability in the sciences, arts, or business, the petition must be accompanied by at least three of the following: 

• An official academic record showing that the alien has a degree, diploma, certificate, or similar award from a college, university, school, or other 
institution of learning relating to the area of exceptional ability; 

• Evidence in the form of letter(s) from current or former employer(s) showing that the alien has at least 10 years of full-time experience in the 
occupation for which he or she is being sought; 

• A license to practice the profession or certification for a particular profession or occupation; 

• Evidence that the alien has commanded a salary, or other remuneration for services, which demonstrates exceptional ability; 

• Evidence of membership in professional associations; or 

• Evidence of recognition for achievements and significant contributions to the industry or field by peers, governmental entities, or professional or 
business organizations. 

What is NAICS? 

NAICS is the North American Industry Classification System that is used to classify business establishments and is used by USC IS for internal adjudicative 
purposes. The NAICS Code must be listed on the Form 1-140. 
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Where .• ·.carltheemployerobtaintheNodhAmericanlndustryCiassification Systellt(NAICSJ·code? 

The North American Industry Classification System (NAICS) code can be obtained from the Department of Commerce, U.S. Census Bureau website at 

What is SOC? 

SOC is the Standard Occupational Classification (SOC) System that is used to classify occupations and is used by USC IS for internal adjudicative purposes. 
The SOC designation must be listed on the From 1-140. 

Whe•reca·othe.·~rnployer.obtain·•the•·•.Standard .• ··occupationai .. •CI~ss.ific~tion.•••(SOC)••System.·.cqd~.s? 

The Standard Occupational Classification (SOC) System codes can be obtained from the Department of Labor, U.S. Bureau of Labor Statistics 

Is the alien •. beneficiaryfilingund~tthis. tlassification··•eligible·to•file the Application toRegistetPetmanentResidence orAdjust Status(l~485) 
concurrently with the Petition fotAiien ·worker 0·140)? 

The Application to Register Permanent Residence or Adjust Status (1-485) may be filed concurrently with the Immigrant Petition for Alien Worker (I· 
140) when a visa is immediately available. Also, if an employment-based petition is pending and no Form 1-485 has been filed, the alien may still obtain the 
benefits of concurrent filing by filing an 1-485 at any time as long as a visa would be available to him or her. 

~9w• c.~h ·.the·•·• em ploy~r ·che·¢.k·.fOr•·.vi$~···•··~v~ila.bi.lity? 

The employer can check for visa availability by accessing the on their website. Beginning with the October 2015 visa 
bulletin, the Department of State will publish two charts: 

• An "Application Final Action Dates" chart, which shows what priority dates are currently for the purpose of issuing immigrant visas and when 
individuals may file their adjustment of status application, and 

• A "Dates for Filing Visa Applications" chart, indicating when immigrant visa applicants should be notified to assemble and submit required 
documentation to the National Visa Center. 

If USC IS determines that there are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing 
Visa Applications" chart" may be used to determine when to file an adjustment of status application with USC IS. 
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can the spooseandunmarried children under2t ofaprofessional··.withan advanced degree ora.personwith exceptionalabilityinthe sciences, 
arts, orbusiness gain permanent residency through this·.category?lf.•so, what .•and whertcantheyfile? 

Yes. The spouse and unmarried children under 21 of a professional with an advanced degree or a person with exceptional ability in the sciences, arts, or 
business can gain permanent residency based on the principal alien. Dependents may file Form 1-485, Application for Travel Document (1-131) and 
Application for Employment Authorization (1-765) concurrently or subsequent to principal alien's 1-140 and 1-485. To access these Forms, please visit our 
website~~~~· 

If dependents file after the principal alien files his or her 1-485, dependents must wait until the principal applicant receives a Form I· 797, Notice of Action from 
USC IS. Thereafter, dependents must include a copy of the principal applicant's Form I· 797 with their filings. The principal's Notice of Action will facilitate 
matching dependent's subsequent filings with the principal's file, thereby reducing the chances of delays in the file routing. 

Ooes.· an alien underthis classificationwith•··apendingl~485based on employmenthaveto.obtaioworkauthorizationto continueworkioginthe 
U.S.? 

An alien under this classification will have to obtain work authorization to work in the U.S. unless in possession of one of the following: 

• Valid H-1 B status; or 
• Valid L-1 status. 

Does •. analien underthis classificationwith•.·a pendingl~485 based on em ploymenthave toiobtainadvanceparolebefore .. leavingthe u .s.to 
reenterthe•U.Soafter travel abroad? 

An alien under this classification will have to obtain an advance parole before leaving the U.S. in order to reenter the U.S. after travel abroad unless in 
possession of one of the following: 

• A valid H-1 B visa; or 
• A valid L-1 visa. 
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Is analienwho obtains• permanentresidencythtough thisclassification obligated to continue working fort he employenvhofiled thepetition on 
theitbehalf? 

Due to the American Competitiveness in the Twenty-First Century Act (AC21), an individual whose petition for adjustment of status has been filed and has 
remained unadjudicated for 180 days or more may change employers if the new job is in the same or similar occupational classification as the job for which 
the petition was filed . 

. ~·ow can l•·reque$t.thecQnsplidated proces$iog•.Pfmultiplesuccessor-in~ioterest.casesdueto• a.transferio •.owner$bip of the .. petitioning····business? 

UNLESS Tier 21ive assistance is unavailable. 

What ts·VIBE? 

The Web-based Validation Instrument for Business Enterprises (Vibe) is a tool designed to enhance USC IS's adjudications of certain employment-based 
immigration petitions. Vibe uses commercially available data from an independent information provider (liP) to validate basic information about companies or 
organizations petitioning to employ alien workers. Currently, the independent information provider for the VI BE program is Dun and Bradstreet (D&B). 
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The purpose of this classification is to allow aliens who are skilled workers, professionals with bachelors degrees, and unskilled workers to immigrate 
permanently to the United States with the intent of working in a permanent position for a U.S. employer. 

When submitting an immigrant petition for a foreign national in the category of a skilled worker, professional, or unskilled worker, an employer must first 
obtain a labor certification from the U.S. Department of Labor for the position that is being offered. Once the employer has obtained approval, the employer 
must submit a copy of the approved certification from the Department of Labor to USC IS along with a Form 1·140, Immigrant Petition for Alien Worker. 
Under this category, a qualified "skilled worker" is a person capable of pe~orming an occupation that requires at least two years of training or experience, 
which is not of a temporary or seasonal nature, for which qualified workers are not available in the U.S. 
Under this category, a "professional" holds a baccalaureate degree and is a member of the professions. 
Under this category, other "unskilled workers" are those who are capable of pe~orming unskilled labor that requires less than two years of training or 
experience, which is not of a temporary or seasonal nature, for which qualified workers are not available in the U.S. 

FAQs 

Definitions 
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Eligibility and Evidence Requirements 
• Can an alien file for him/herself under this classification? 
• Does the business filing under this classification have to get a labor certification from Department of Labor? 
• How does the employer apply for permanent residency for an alien who is a skilled worker, professional, and other worker? 
• What initial requirements does the petitioner/company/business have to meet? 

Filing Process Questions 
• What evidence can the petitioner provide to demonstrate the ability to pay the proffered wage? 
• What initial requirements or qualifications does an alien who is a skilled worker, professional, and other worker have to meet? 
• What initial evidence can the employer provide to demonstrate that a skilled worker, professional, and other worker meet these requirements? 
• What is NAICS? 
• Where can the employer obtain the North American Industry Classification System (NAICS) code? 
• What is SOC? 
• Where can the employer obtain the Standard Occupation Classification (SOC) System codes? 
• Is the alien beneficiary filing under this classification eligible to file the Application to Register Permanent Residence or Adjust Status (1-485) 

concurrently with the Petition for Alien Worker (1-140)? 
• How can the employer check for visa availability? 
• Can the spouse and unmarried children under 21 of a skilled worker, professional and other worker gain permanent residency through this category? 

If so, what and when can they file? 
• Where does the employer file the Petition for Alien Worker (Form 1-140)? 
• What is the filing fee for the 1-140? 
• What is the filing fee for a concurrently filed 1-485 and 1-140? 
• How long will it take USC IS to process my petition? 

Other FAQs 
• Does an alien under this classification with a pending 1-485 based on employment have to obtain work authorization to continue working in the U.S.? 
• Does an alien under this classification with a pending 1-485 based on employment have to obtain advance parole before leaving the U.S. to reenter 

the U.S. after travel abroad? 
• Is an alien who obtains permanent residency through this classification obligated to continue working for the employer who filed the petition on their 

behalf? 
• What is Vibe? 
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Whatdoes···''skilled worker''·. mean? 

Skilled worker means an alien who, at the time the petition is filed, meets the following: 

• Capable of pe~orming skilled labor which requires at least two years training or experience, 
• Employment is not of a temporary or seasonal nature, and 
• Qualified workers are not available in the United States. 

Whatdoes•~'professional''mean? 

Professional means a qualified alien who holds at least a United States bachelor's degree or a foreign equivalent degree and who is a member of the 
professions. 

What does• ''other·worker".·mean? 

Other worker means a qualified alien who, at the time the petition is filed, meets the following: 

• Capable of pe~orming unskilled labor which requires less than two years training or experience, 
• Employment is not of a temporary or seasonal nature, and 
• Qualified workers are not available in the United States. 

canan•alien fileforh im/herseltunderthis classification? 

No. A United States employer must petition for the alien under this classification. 

Does the businessfiling underthiS classification have·. to get a labor certifitatiortfrom the.Departrnentof Labor? 

Yes. Labor certification must be obtained from the Department of Labor by filing an Application for Permanent Employment Certification (ETA 9089). 
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How does the employer applyJorpennanentresidency fotan alien who is a skilledworker,professional, and otherworker? 

The employer seeking permanent residency for an alien, who is a skilled worker, professional, and other worker follows the process in the following table: 

2 

3 

4 

The employer files a Petition for Alien Worker, Form 1-140, and the approved labor certification request with USC IS. 

Effective July 16, 2007, once you have obtained the approved labor certification from the Department of Labor you must file 
it in support of the Form 1-140 within 180 calendar days of the approval. USC IS must receive the Form 1-140 with the 
supporting approved labor certification on or before the 1801

h day of validity. USC IS will reject any 1-140 filed with a 
supporting approved labor certification that is expired. 

Volume 3. 
Also, it is possible for the alien beneficiary to file the 1-485 concurrently with the 1-140 if a visa number is available. 

Upon approval of 1-140, the alien beneficiary files for adjustment of status if a visa number is available and the individual is 
in the U.S. 

If the beneficiary is outside the United States when an immigrant visa number becomes available, he or she will be notified 
and must complete the process at his or her nearest U.S. consulate office. 

If the 1-485 is approved, the beneficiary is granted permanent resident status and will be sent a permanent resident card in 
the mail. 

If the beneficiary went through the immigrant visa process overseas, beneficiary enters the United States and receives an 
endorsed immigrant visa attached to his/her passport at the port of entry to serve as evidence of status until they receive 
their permanent resident card in the mail. 
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What.iriitiatreqoirerne.ntsdoes•·the· petitioner/company/business• have to.rneet? 

The prospective employer must be a U.S. employer and demonstrate the ability to pay the proffered wage. 

Whateyidence ·can.th~petitiO~efprovi~eto.d~lllon~trate t~e ability tqpaYt~eproffered Wage? 

Evidence of the ability to pay the proffered wage shall be either in the form of copies of annual reports, federal tax returns, or audited financial statements. 

\IVhatiriitiajr~qyirerneots pr.·qyalificatiOOS ~O~S ao.•.·ali~O.•.Wh.o .... is·.··cl $kill~d.•.WQr~~r,··pr()f~$SlQnal,·and ••. Qfh~r•worker•h~v~·.··tQ meet? 

In order to meet the initial qualifications for the skilled workers, professionals or other workers classifications: 

• Skilled workers cannot work in seasonal or temporary employment and require at least two years of experience or training. The training requirement 
may be met through relevant post-secondary education (i.e. trade school). 

• Professionals must hold an U.S. bachelor's degree or foreign equivalent degree that is normally required for the profession. A combination of 
education and experience may not be substituted for the degree. 

• Other workers (i.e., unskilled workers) must work in positions that require less than two years of higher education, training, or experience. The 
employment cannot be of a seasonal or temporary nature. 

How•·can r·req~~st.th~.···consoli~~t~d·.·processigg.·•or multiple successor-in·interestcases .. •dije.•to ~ttansfer.·.in•··.owrtershipi•otthe••petitioning•••.b.usin~ss? 
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Whatinitiatevidence cartthe employer provide to demonstrate thata•.•s killed worker, professional,.and other workermeettheserequirelllents? 

The following table indicates the initial evidence needed to meet the preliminary requirements for skilled worker, professional or other worker positions. 

Skilled Worker 

Professional 

Other Worker 

Letters that demonstrate that the alien meets the 2-year educational and training requirement and any other requirements of the 
individual labor certification. 
In addition, supplying the following information from trainers: 

• Name, address, and title of the trainer and 
• A description of the training received. 

Letters that demonstrate that the alien meets the 2-year experience requirement and any other requirements of the individual labor 
certification. 
In addition, supplying the following information from employers 

• Name, address, and title of the employer and 
• The experience of the alien. 

To show evidence that the alien holds a United States bachelor's degree or a foreign equivalent degree, the employer must supply: 
• An official college or university record showing the date the bachelor's degree was awarded and the area of concentration of 

study. 
To show that the alien is a member of the professions, the employer must submit evidence: 

• That the minimum of a bachelor's degree is required for entry into the occupation. 
If there are any additional requirements of training or experience the employer should supply the following: 
Letters that demonstrate that the alien meets the training requirement of the individual labor certification. 
In addition, supplying the following information from trainers: 

• Name, address, and title of the trainer and 
• A description of the training received. 

Letters that demonstrate that the alien meets the experience requirement of the individual labor certification. 
In addition, supplying the following information from employers: 

• Name, address, and title of the employer and 
• The experience of the alien. 

To show evidence that the alien meets any educational, training and experience, and other requirements of the labor certification 
the employer must supply: 

Letters that demonstrate that the alien meets the training requirement of the individual labor certification. 
In addition, supplying the following information from trainers: 

• Name, address, and title of the trainer and 
• A description of the train ing received. 

Letters that demonstrate that the alien meets the experience requirement of the individual labor certification. 
In addition, supplying the following information from employers: 

• Name, address, and title of the employer and 
• The experience of the alien. 
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WhatisNAICS? 

NAICS is the North American Industry Classification System that is used to classify business establishments and is used by USC IS for internal adjudicative 
purposes. The NAICS Code must be listed on the Form 1-140. 

Wher~cah.·.the.· .. ern.ployer.·obtaih·•·•the··N.orthAillericanilridu•~·tcy•Ciass.ification•··syst~nl·(NAIC.S)c•o~e? 

The North American Industry Classification System (NAICS) code can be obtained from the Department of Commerce, U.S. Census Bureau website at 

WhatisSOC? 

SOC is the Standard Occupational Classification (SOC) System that is used to classify occupations and is used by USC IS for internal adjudicative purposes. 
The SOC designation must be listed on the Form 1-140. 
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Where. can theemployerobtaintheStandardOccupationaiCiassification(SOC}Systemcodes? 

The Standard Occupational Classification (SOC) System codes can be obtained from the Department of Labor, U.S. Bureau of Labor Statistics 

ls.• .• the ... ·~lien•··beneficiary.filingunder.·this.cla~sifi~atipn.··.·e.ligible•··.t~•.··•fil~.·th·~ .•. App/icatioptogegister•Petmanent.Resiqence•.ofAdjUst·.statLI$···(.1~4~5) 
co.ncll.rr~ntlywith•.·.·the• .• ·.Petition.•••ror•Aiiell···.worker··.(I-14Q)? 

The Application to Register Permanent Residence or Adjust Status (1-485) may be filed concurrently with the Immigrant Petition for Alien Worker (I· 
140) when a visa is immediately available. Also, if an employment-based petition is pending and no Form 1-485 has been filed, the alien may still obtain the 
benefits of concurrent filing by filing an 1-485 at any time as long as a visa would be available to him or her. 

Howcanthe employercheckJorvisaavailability? 

The employer can check for visa availability by accessing the on their website. Beginning with the October 2015 visa 
bulletin, the Department of State will publish two charts: 

• An "Application Final Action Dates" chart, which shows what priority dates are currently for the purpose of issuing immigrant visas and when 
individuals may file their adjustment of status application, and 

• A "Dates for Filing Visa Applications" chart, indicating when immigrant visa applicants should be notified to assemble and submit required 
documentation to the National Visa Center. 

If USC IS determines that there are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing 
Visa Applications" chart" may be used to determine when to file an adjustment of status application with USC IS. 

Can t~e spouse andunniatried childrerrurtder 21.of•crskilled worker, professional orother worke(gairt permane~tresidencythrollgh this 
category?lfsd, What .• and\~h~n·cahtheyfile? 

Yes. The spouse and unmarried children under 21 of a skilled worker, professional, or other worker can gain permanent residency based on the principal 
alien. Dependents may file Form 1-485, Application for Travel Document (1-131) and Application for Employment Authorization (I· 765) concurrently or 
subsequent to principal alien's 1-140 and 1-485. 

If dependents file after the principal alien files his or her 1-485, dependents must wait until the principal applicant receives a Form I· 797, Notice of Action from 
USC IS. Thereafter, dependents must include a copy of the principal applicant's Form I· 797 with their filings. The principal's Notice of Action will facilitate 
matching dependent's subsequent filings with the principal's file, thereby reducing the chances of delays in the file routing. To access these Forms, please 
visit 
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Does an alien underthis classification with a.pendingl~485·based·on employment.• have to obtain .work authorizationtocontinueworking in the 
U.S.? 

An alien under this classification will have to obtain work authorization to work in the U.S. unless in possession of one of the following: 
• A valid H-1 B status; or 
• A valid L-1 status. 

Does an··•alien • underthis. classification with a pending.·. lASS•• based on employment have to obtain advance parole• beforeleavingthe .·.U$; to 
reenterthe u.s. after travetabroad? 

An alien under this classification will have to obtain an advance parole before leaving the U.S. to reenter the U.S. after travel abroad unless in possession of 
one of the following: 

• A valid H-1 B visa; or 
• A valid L-1 visa. 

lsarialienwbo obtainspermanentresidencythroughthis.•.classification obligatedtocontinue.workingJorthe employerwhoJiledthe.·petitionon 
their behalf? 

Due to the American Competitiveness in the Twenty-First Century Act (AC21), an individual whose petition for adjustment of status has been filed and has 
remained unadjudicated for 180 days or more may change employers if the new job is in the same or similar occupational classification as the job for which 
the petition was filed. 

What•isVIBE? 

The Web-based Validation Instrument for Business Enterprises (Vibe) is a tool designed to enhance USC IS's adjudications of certain employment-based 
immigration petitions. Vibe uses commercially available data from an independent information provider (liP) to validate basic information about companies or 
organizations petitioning to employ alien workers. Currently, the independent information provider for the VI BE program is Dun and Bradstreet (D&B). 
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An immigrant religious worker falls into a special visa preference category. An immigrant religious worker is a foreign national who has: 

1. for the two years prior to filing the immigrant visa petition been a member of a religious denomination which has a bona fide, non-profit religious 
organization in the United States; and 

2. seeks to enter the U.S, to work full time in a compensated position, solely to carry on his or her vocation as a minister, seeks to work in a 
professional or nonprofessional capacity in a religious vocation or occupation for a bona fide, nonprofit religious organization in the U.S. or its 
affiliate in the U.S; and 

3. has been working as a minister or in a religious vocation or occupation, either abroad or in the U.S. for at least the two year period immediately 
preceding the filing of the petition. 

In most situations, the employer submits a Form 1-360, Petition for Amerasian, Widow/Widower, or Special Immigrant, to USC IS on behalf of the foreign 
national. However, the foreign national may also submit a Form 1-360 on his own behalf. Effective November 26, 2008 revisions were made to the religious 
worker regulations. These revisions ensure the integrity of the program while streamlining the process for legitimate petitioners. 

FAQs about the USC IS Immigrant Fee 

Definitions 

• What is considered a "bona fide nonprofit religious organization"? 

• What is considered a "bona fide organization, which is affiliated with the religious denomination"? 

• What does "minister" mean? 

• What does "professional capacity" mean? 

• What is considered a "religious denomination"? 

• What does "religious occupation" mean? 

• What does "religious vocation" mean? 
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Eligibility and Evidence Requirements 

• Can an alien file for him/herself under this classification? 

• Does the religious organization or the self-petitioning alien filing under this classification have to get a labor certification from the Department of 
Labor? 

• How does the employer or self-petitioning alien apply for permanent residency for an alien who is a religious worker? 

• Is there an expiration date on the religious worker classification? 

• What evidence can the petitioner provide to demonstrate that the religious organization is a bona fide non-profit organization and that the alien will 
not be solely dependent on supplemental employment or solicitation of funds for support? 

• What initial requirements or qualification does an alien who is a religious worker have to meet? 

• What initial evidence should the employer or self-petitioning alien provide? 

• Will USC IS be conducting on-site inspections? 

• Who will be conducting the site visits? 

• What specific tasks will the site inspectors perform? 

• What is VI BE? 

Filing Process Questions 

• Is a religious worker filing under this classification eligible to file the Application to Register Permanent Residence or Adjust Status (1-485) 
concurrently with the Petition for Amerasian. Widow (er). or Special Immigrant? 

• Can the spouse and unmarried children under 21 of a religious worker gain permanent residency through this category? If so, what and when can 
they file? 

• How can the employer or the alien check for visa availability? 

• Where does the employer or the self-petitioning alien file the Petition for Amerasian. Widow (er). or Special Immigrant (1-360)? 

• What is the filing fee for the 1-360? 

• How long will it take USC IS to process my petition? 

FAQs regarding recent changes to filing for adjustment of status to permanent resident due to the court case of 
Ruiz·Diaz v. U.S. 

• What did the court decide in Ruiz-Dias v. United States? 

• Who is affected by the courtls decision? 
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What is considereda''bona fidenonprofitreligious organization''? 

A bona fide nonprofit religious organization is a religious organization exempt from taxation. A bona fide nonprofit religious organization must possess a 
currently valid IRS section 501 (c)(3) determination letter to demonstrate nonprofit status. 

\f'Jhati$•.consi.dere•~·.a•.••·''.~9n·~··.fide•··orga.ni~~tio.n,•·Whi.~h•·•·is .. ·.affiliatedwith.•.·t~e.•reli.9ioll~.··•deQ·ol11ination''? 

An organization is considered a "bona fide organization, which is affiliated with the religious denomination" when it is closely associated with the religious 
denomination, is tax exempt and in possession of a currently valid determination leter from the IRS confirming such exemption. 

Affiliated organizations or petitioning organizations that are not classified as religious organizations by the IRS must establish that they are tax-exempt and 
provide documentation that demonstrates their religious nature and purpose as well as a certification by a tax-exempt religious organization in their 
denomination. Such organizations must also submit the Religious Denomination Cerlification in the revised Form 1-360 (with an edition date of November 
26, 2008). 

What does ''minister'' mean? 

Minister means an individual duly authorized by a recognized religious denomination to conduct religious worship and to perform other duties usually 
performed by authorized members of the clergy of that religion. 

W.hat•·•~9~.s .• ''pr9fess.iQ·nar.·•~.ap~c.ity''•··.·m¢~n? 

Professional capacity means an activity in a religious vocation or occupation that requires the minimum of a United States bachelor's degree or a foreign 
equivalent degree to perform it. 

WhatiscQnsidered a.''religious denomination''? 

The term religious denomination applies to a religious group or community of believers governed or administered under some form of ecclesiastical 
government. USC IS acknowledges that some denominations lack a central government. Accordingly, the religious entity may satisfy the "ecclesiastical 
government" requirement by submitting a description of its own internal governing or organizational structure. 
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Religious occupation means an activity that relates to a traditional religious function that is recognized as a religious occupation within the denomination. 

Religious vocation means a formal lifetime committement to a religious way of life life evidenced by vows, investitutures, ceremonies, or similar evidence. 
The religious denomination must have a class of individuals whose lives are dedicated to religious practices and functions, as compared to secular 
members. Examples of individuals with a religious vocation include but are not limited to nuns, monks, and religious brothers and sisters. 

canahalien•file for·.·himlherseff l.flldetthis.·classification? ·· 

Yes. A religious worker may file for him/herself or the religious organization may file on their behalf under the religious worker classification. 

Labor?> · · ·· · · · · · · · · · · · · · · · · 

Religious workers do not have to obtain labor certification from the Department of Labor to be petitioned for under this classification. However, they must 
obtain a job offer from an authorized official of the religious organization. 
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How does the·•employerot self~petitionihg alien apply for.permanent restdencyJor an alien who is areligious worker? 

The employer or the self-petitioning alien seeking permanent residency based on the alien being a religious worker follows the process in the following table: 

2 
The employer or the self-petitioning alien files a 

Upon approval of 1-360, the alien files for adjustment of status if a visa number is available and the individual is in the U.S. 

If the alien is outside the United States when an immigrant visa number becomes available, he or she will be notified and must 
complete the process at his or her nearest U.S. consulate office. 

3 If the 1-485 is approved, the beneficiary is granted permanent resident status and will be sent a permanent resident card in the mail. 

If the beneficiary went through the immigrant visa process overseas, beneficiary enters the United States and receives an endorsed 
immigrant visa attached to his/her passport at the port of entry to serve as evidence of status until they receive their permanent 
resident card in the mail. 

lsthet~ ~·n •. expir~tiqn·····~~t~· on.·.th~ .•• religiQQ$ wQrk~r clas~ific~tipo? 

Yes. There is an expiration date on the religious worker classification, which is December 11, 2015. If Congress does not extend that date or make the 
classification permanent, the classification will expire and religious organizations will no longer be able to file 1-360 petitions seeking permanent residency for 
aliens who are religious workers. 
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What evidence cant he petitioner provide to demonstratethatthe religious organizationisabonafide non .. profit organization andthatthe alien 
Will··notbesole!y·dependenton••supplernentalemploymentorsolicitation offundsfotisupport? 

The religious organization must file a currently valid determination letter from the Internal Revenue Service (IRS) showing the tax-exempt status of the 
petitioning religious organization or group under Internal Revenue Code 501 (c)(3). 

Affiliated organizations or petitioning organizations that are not classified as religious organizations by the IRS must establish that they are tax-exempt by 
providing 1) a currently valid determination letter from the IRS establishing that the organization is tax exempt; 2) documentation that demonstrates their 
religious nature and purpose of the organization, such as a copy of the organizing instrument of the organization, 3) organizational literature, such as books, 
articles, brochures, calenders or flyers describing the religious purpose and nature of the activities of the organization; and 4) the Religious Denomination 
Cerlification in the revised Form 1-360. 

All petitioning organizations must submit evidence of: (1) How the petitioner intends to compensate the worker and (2) past compensation or support to 
demonstrate the required previous two years of religious work. 

Whatinitial requirements or qualifications does··an.alieltWho isa·religious workethaveto·.meet? 

A religious worker must meet the following requirements: 

• For at least two years prior to to the filing of the petition, have been a member of a religious denomination that has a bona fide non-profit religious 
organization in the United States; and 

• Seeks to enter the U.S. to work full time in one of the following occupations: 
a) Minister of that religious denomination; 
b) A religious vocation in either a professional or nonprofessional capacity; or 
c) A religious occupation in either a professional or nonprofessional capacity; 

• Be coming to work for a bona fide non-profit religious organization or a bona fide organization which is affiliated with the religious denomination in 
the United States; and 

• Must have been pe~orming this religious work for the past two years, either abroad or in the United States. 
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Whatinitiarevidence shouldthe•··employeror.self~petitioningalien·•·Provide? 

The bona fide nonprofit religious organization must submit documentary evidence that demonstrates the following: 

• That the organization qualifies as a nonprofit organization in the form of: 

a) A currently valid determination letter from the Internal Revenue Service (IRS) showing the tax exempt status of the petitioning religious 
organization or group under Internal Revenue Code 501 (c)(3). 

Affiliated organizations or petitioning organizations that are not classified as religious organizations by the IRS must establish that they are tax-exempt by 
providing 1) a currently valid determination letter from the IRS establishing that the organization is tax exempt; 2) documentation that demonstrates their 
religious nature and purpose of the organization, such as a copy of the organizing instrument of the organization, 3) organizational literature, such as books, 
articles, brochures, calenders or flyers describing the religious purpose and nature of the activities of the organization; and 4) the Religious Denomination 
Certification in the revised Form 1-360. 

• According to Form 1-360 and the instructions to the Form, the petitioning religious organization or self-petitioner must submit an Attestation and 
evidence as required by the Form and Attestation as follows: 

a) That the prospective employer is a bona fide non-profit religious organization or a religious organization which is affiliated with the religious 
denomination and is exempt from taxation; 

b) The number of members of the prospective employer's organization; 
c) The number of employees working at the same location where the beneficiary will be employed and a summary of the type of responsibilities 

for their positions; 
d) The number of aliens holding religious worker status (both immigrant and nonimmigrant) currently employed or employed within the past 5 

years; 
e) The number of nonimmigrant or immigrant religious worker petitions filed by the prospective employer in the past 5 years; 
Q Whether the alien or his dependent family members had been admitted in R status in the past 5 years; 
g) The relationship between the religious organization in the United States the organization abroad of which the alien is a member; 
h) A description of the prospective employment; 
i) That the prospective employer is willing and able to provide salaried or non-salaried compensation, at a level such that the alien and his 

dependents will not become a public charge; 
j) That the funds to pay the prospective employee's compensation do not include any monies obtained from the alien, excluding reasonable 

donations or tithes; 
k) If the position is not a religious vocation, that the prospective employee will not engage in secular employment; 
I) That the prospective employee will be employed for at least 35 hours per week; 
m) That immediately prior to the filing of the petition the prospective employee has the required two years of membership in the denomination 

and the required two years of experience in the religious vocation, professional religious work, or other religious work; 
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WiiiUSClS be conductingon-siteinspections? 

Yes. USC IS will be conducting on-site inspections as part of the Administrative Site Visit and Verification Program (ASWP). The ASVVP is designed to 
supplement existing DHS and USC IS anti-fraud initiatives. As part of the process, site inspections are conducted to verify that a location of employment 
exists and to validate information provided on the petition. Inspections may include a tour of the organization's facilities, interviews with organization officials, 
a review of selected organization records relating to the organization's compliance with immigration laws and regulations, and interviews with any other 
individuals or review of any other records that USC IS considers relevant to the integrity of the organization. 

ASVVP section in Volume 2. 

USC IS Immigration Officers will be conducting site visits through the Administrative Site Visit and Verification Program. Site inspectors receive specialized 
training specific to conducting site visits. These individuals will be operating under the authority delegated to USC IS by the Secretary of Homeland Security 
to pe~orm functions under U.S. immigration laws, including verifying information associated with applications or petitions. 

What specifittasks Willthesite inspectors perform? 

Site inspectors will verify the existence of a petitioning entity, take digital photos, obtain documents, and speak with organizational representatives to confirm 
the beneficiary's work location, employment workspace, hours, salary, and duties to assist USC IS in determining whether they are in compliance with the 
terms and conditions stated in the petition. 

lsa·.·r~.ligiQus.workerJiling ..• ~·n~erth.i~··•.·.~.la~sific~tiQ•ne.lig.ible•···to·.••filethe .. ~pp/ic~tiQh•.•.to •. ·Regist~rPerm~n~nt.•·Re~fdeoce••orAdju~tStatu$•·•.(.1·485) 
concu.rre.ntiY·w!t.h .•.. th~··•·Petitiqij·tqrAmerasfan,·····Wi~oW(~tJ,.9r•speci~rltiJtiJigr~nt.(l~3~·o)? 

Due to the court case of Ruiz-Diaz v. United States, certain aliens were temporarily allowed to concurrently file Form 1-360 with Form 1-485 and/or I· 765 from 
June 11, 2009 to November 7, 2010. USC IS will no longer accept these concurrent filings .. As of November 8, 2010, any 1-485 application where the 
underlying basis is an 1-360 petition seeking the classification of special immigrant religious worker must be filed based on an approved 1-360 petition. 
information on Ruiz-Diaz v. U.S. 

WhatisVIBE? 

The Web-based Validation Instrument for Business Enterprises (Vibe) is a tool designed to enhance USC IS's adjudications of certain employment-based 
immigration petitions. Vibe uses commercially available data from an independent information provider (liP) to validate basic information about companies or 
organizations petitioning to employ alien workers. Currently, the independent information provider for the VI BE program is Dun and Bradstreet (D&B). 
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Cant he spouse and unmarriedchildren under2t of·••a religious worker gain permanent ··residencythroughthiscategory?•lf· so, whatandwheh can 
theyJile? 

Yes. The spouse and unmarried children under 21 of a religious worker can gain permanent residency based on the principal alien. Dependents may file 
Form 1-485, Application for Travel Document (1-131) and Application for Employment Authorization (I· 765) concurrently or subsequent to the principal alien's 
filing of Form 1-485. To access these Forms, please visit our website at....___....___"""""--

If dependents file after the principal alien files his or her 1-485, dependents must wait until the principal applicant receives a Form I· 797, Notice of Action from 
USC IS. Thereafter, dependents must include a copy of the principal applicant's Form I· 797 with their filings. The principal's Notice of Action will facilitate 
matching dependent's subsequent filings with the principal's file, thereby reducing the chances of delays in the file routing. 

How cant he employerortMalien checkJQrYi$aavailability? 

The employer can check for visa availability by accessing the on their website. Beginning with the October 2015 visa 
bulletin, the Department of State will publish two charts: 

• An "Application Final Action Dates" chart, which shows what priority dates are currently for the purpose of issuing immigrant visas and when 
individuals may file their adjustment of status application, and 

• A "Dates for Filing Visa Applications" chart, indicating when immigrant visa applicants should be notified to assemble and submit required 
documentation to the National Visa Center. 

If USC IS determines that there are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing 
Visa Applications" chart" may be used to determine when to file an adjustment of status application with USC IS. 

Whatdidthe···coortdecide·inRUiz·Diazv.UnitedStates? 

The district court decided that the concurrent filing regulations (the filing of Form 1-485 together with or subsequent to Form 1-360) were invalid with regard to 
religious workers. The court directed USC IS to accept properly filed Forms 1-360, Forms 1-485, and Forms 1-765 from certain religious workers who may 
have been denied adjustment of status previously and any new filings. However, the Ninth Circuit Court of Appeals overturned this decision and as of 
November 8, 2010, USC IS no longer accepted concurrently filed applications with the Form 1-360 for religious workers. For more information, visit USC IS's 
webpage on ;,;,;;;;,;,;;;,;,;,;;;,;,;;;,;, 

Whq•is •• ·aff~cted bythe¢9Yct'$ deci~ion? 

Finding that the concurrent filing regulation at 8 CFR 245.2(a)(2)(i)(B) was invalid and unenforceable, the court's decision affects applicants who previously 
filed Form 1-485 for adjustment of status either together with or subsequent to having filed a Form 1-360. Applicants who tried to concurrently file Form 1-360 
and 1-485 on or after July 31, 2002, are now permitted to re-file their Forms 1-360, 1-485, and I· 765 with the California Service Center. The district court's 
order also required USC IS to accept new concurrently and properly filed Form 1-360, 1-485, and I· 765. USC IS stopped accepting concurrently filed 
applications with the Form 1-360 for religious workers as of November 8, 2010 pursuant to the order of the Court of Appeals overturning the district court 
order. 
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CSR Transfer Statement: 

Due to a high volume of calls, we would be happy to take some information from you and refer your inquiry to a USCIS officer to research and respond. 

0 ~~acceptable caller type II 
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In order to ensure customer privacy and security as well as data integrity, we may only take information regarding cases from the following individuals: 

• The applicant/petitioner (The person who signed the application or petition in question) 

• Authorized Officer or Employee of Petitioning Company or Organization 

• A translator (Only if the applicant/petitioner is present) 

• An attorney who claims to have a G-28 on file for the petitioner/applicant OR a paralegal from that attorney's office/firm (ask if the attorney has a G· 
28 on file). 

• A Community-Based Organization (CBO) who is representing the applicant/petitioner and who has a G-28 on file (ask if the CBO has a G-28 on file). 

• A parent of an applicanUpetitioner who is under age 18. 

• A legal guardian of an applicant or petitioner. 

• An adult caregiver of the applicant or petitioner (Such as a nurse caring for an elderly or disabled person- if the applicant or petitioner is physically 
able to speak on the phone, his/her presence should at least be confirmed. If physically unable to speak on the phone , continue as if the caregiver 
were the applicant/petitioner) 

1910 



The E1 and E2 nonimmigrant visa categories are comprised of treaty traders and treaty investors entitled to be in the United States under a bilateral treaty of 
commerce and navigation between the United States and the country of which the treaty trader or investor is a citizen or national. 

• The purpose of a treaty trader is to carry on substantial trade in goods, services and technology, principally between the United States and the foreign 
country of which s/he is a citizen or national. 

• The purpose of a treaty investor is to direct the operations of an enterprise in which s/he has invested, or is actively investing, a substantial amount of 
capital in the United States. 

Spouses and unmarried children under the age of 21 of an E1 or E2 nonimmigrant may be granted the same status to accompany the E1 or E2. 

Nonimmigrant Treaty Traders, Treaty Investors and Immigrant Alien Entrepreneurs: 

2 

3 

E1 
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The E-1 classification is for a foreign national who is coming to the United States solely to engage in trade of a substantial nature, principally between the 
United States and the foreign national's country. The trade involved must be the international exchange of items of trade between the United States and a 
treaty country. Title to the trade item must pass from one treaty party to the other under successfully negotiated contracts that are binding on all parties. 

If the foreign national is already inside the United States, the individual must submit a Form 1-129, Petition for Non-immigrant Worker, to USC IS in order to 
request a change of status or an extension of stay. If the foreign national is outside of the United States, the individual must apply for an E-1 visa at a U.S. 
consular office abroad. 

What information or benefit are you seeking? 
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A treaty country is a foreign state with which the United States has a qualifying Treaty of Friendship, Commerce, or Navigation or its equivalent. 

The authorities of the foreign state of which the alien is a national determine the nationality of an individual treaty trader. In the case of an enterprise or 
organization, ownership must be traced as best as is practicable to the individuals who are ultimately its owners. 

E1 status is designed for qualifying individuals who are citizens or nationals of countries with a qualifying commerce and navigation treaty with the U.S., and 
who will only engage in substantial trade in goods, services and technology principally between the U.S. and that foreign country. 

Immigration regulations define trade as the existing international exchange of items of trade for consideration between the United States and the treaty 
country. 

How•mllch trade is considered '~substantialtrade''? 

Substantial trade is an amount of trade sufficient to ensure a continuous flow of international trade items between the United States and the treaty country. 
Essentially, trade is considered substantial when there are numerous transactions over a period of time and the income derived is sufficient enough to 
support the treaty trader. 

Items of trade include but are not limited to goods, services, international banking, insurance, monies, transportation, communications, data processing, 
advertising, accounting, design and engineering, management consulting, tourism, technology and its transfer, and some news gathering activities. 

Principal trade between the United States and the treaty country exists when over 50 percent of the volume of international trade of the treaty trader is 
conducted between the United States and the treaty country of the treaty trader's nationality. 
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Whichco.ontries.or•regions areortthe• .. listJor•theTreatytrader•.·•services? 

Special qualifications are those skills and/or aptitudes that an employee in a lesser capacity brings to a position or role that are "essential" to the successful 
or efficient operation of the treaty enterprise. 

The Web-based Validation Instrument for Business Enterprises (Vibe) is a tool designed to enhance USC IS's adjudications of certain employment-based 
immigration petitions. Vibe uses commercially available data from an independent information provider (liP) to validate basic information about companies or 
organizations petitioning to employ alien workers. Currently, the independent information provider for the VI BE program is Dun and Bradstreet (D&B). 
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Labor certification is not necessary nor a requirement for the E1 classification. 

~·aw·.·.•~oe$••·~.·~····.i~·diVi~~ali$~e~i~··g .••• ~1.··.•·$t~tll$for.•~ill1s~lf/~er$~1f••or•.~.n· •. emplgy~eapplyf9r•i~n.•.·•.~1·•·•.•Ir~~ty••Tr~~~.r··~t~t~·$? 

The following table describes the procedures that an individual seeking E1 status for him/herself or for an employee must follow: 

If beneficiary is ... 

In the United States in a valid 
nonimmigrant status 

Then the beneficiary should file the: 

In the United States out of status The beneficiary must depart the U.S. and apply for a visa at the 
U.S. consulate abroad. 

Outside the United States Nonimmigrant Treaty Trader/Investor Visa Application (Form DS· 
156E) at the United States consulate nearest their place of 
residence that accepts nonimmigrant visa applications. 

7 of 48 

No. It is only necessary to file the Form 1-129 if the individual is in the United States in a valid nonimmigrant status seeking an E1 status or an extension of 
E1 status. Otherwise, the E1 visa can be applied for directly at the nearest U.S. consulate that processes nonimmigrant visas. 

Cana•u.s. employer file for·Et statusJor •. an. employee? 

No. A United States employer cannot petition for E1 status for an employee since this visa classification is specifically set aside for foreign nationals, 
including foreign employers, with a Treaty of Friendship, Commerce, Navigation or some similar type of agreement between the United States and a foreign 
nation. 
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An employer can get E1 status for an employee if the employee meets all of the requirements to get E1 status. 

How·•can·.··.aolodiVidual.··seeking.•·.·.E1 status•.·expeditetbe•.•Form•.•.l-129? 

An employer can file a Request for Premium Processing Service, Form 1-907, with the appropriate fee, concurrently with Form 1-129 or after receiving the 
receipt notice for Form 1-129, at the USC IS location where the 1-129 was filed. For more information on premium processing, please see our website at 
www.uscis.gov. 

An employer should be encouraged to check on the status of a pending Form 1-129 by using the case status online system via the USC IS web site. 
However, some other options are outlined in the following table: 

If the employer ... Then the employer ... 
Does not receive a • Should call the USC IS Service Center at the phone number listed on their receipt notice; or 
decision within the • Send a written inquiry to the address on the receipt notice. 
estimated time annotated 
on their receipt notice 

Filed the Form 1-907 with Can forward an inquiry to the e-mail address of the USC IS Service Center where the Form 1-129 and Form 1-907 
Form 1-129 were filed. 

The following are the e-mail addresses for the USC IS Service Centers concerning "E" status: 
• Vermont Service Center 

VSC-Premium.Processing@dhs.gov 
• California Service Center 

CSC-Premium.Processing@dhs.gov 
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No. The E1 employer or the employer abroad must always file the Form 1-129 on behalf of an E1 employee. 

To obtain an E1 Treaty Trader status, the following are eligibility requirements: 
• A treaty, with treaty trader provisions, exists between United States and foreign state; 
• The individual and/or business possess the nationality of the treaty country; 
• Business activities constitute trade; 
• Trade is substantial and international in scope; 
• Trade is principally between United States and the treaty country; and 
• The individual intends to depart the United States when the E1 status terminates. 

To obtain E1 employee status, the following are eligibility requirements: 
• The employee must be a national of the treaty country; 
• The employee's employer must either be in valid E1 status, or if outside of the U.S., the employer is classifiable under E1 status; 
• The employee is coming to the United States to fill an executive or supervisory position, or has special qualifications essential to the firm's 

operations in the United States; and 
• The beneficiary intends to depart the United States when the E1 status terminates. 

Whatinitial•eviden.ce••ordocuments•·•must·.be file.dwith.the•••Et•.·.NonimmigrantVisaApplicationattheU;S.·•Consulate? 

The individual should be directed to the U.S. consulate nearest to the individual's place of residence or to the Department of State's website at 

No. Separate petitions must be filed for employer and employee. The filing and approval of the employer's Form 1-129 must precede the employee's filing of 
the Form 1-129. 
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Changing Status/Changing Employers/Extension of Stay/Travel/Intent to Become Permanent Resident 
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can the E1.who•·Is an •.. employeechange empJoyers.and.·•·rernaih•·in.E· status? 

An E1 employee cannot change employers and remain in E1 status. However, another employer may sponsor the employee for E1 status. USC IS must 
approve any substantive changes in the terms or conditions of E status prior to the change of employment. 

No. An E1 employee can only work for the employer that filed the petition or one of the employer's affiliates, subsidiaries, or branches. 

An E1 nonimmigrant is usually granted an initial period of admission of two years. 

WhatJs•the•·maximum• perlod.·•ot·.·staygrantedto.aoE1•··.nonimmigrant? 

E1 Treaty Traders do not have a maximum period of stay. 

An employer petitioning for an E1 has employment responsibilities not covered by immigration law. These inquiries should be directed to the Department of 
Labor. 

An extension of stay in the E1 category may be authorized in increments of up to two years. Each extension must be applied for. 

Yes. An E1 visa allows an alien holding that status to reenter the U.S. with a valid E1 visa and a valid passport . 

.cart•·an····indivi~·.ual·.•.s~~·•king an• .. Et .• ~r•anem•pl•aye.r.petitio·~~ngf9r·.Etem.ployee••file the.·.•f9rni•·•·.·l·~t29.·petition•·forthe .• e·1•··Withthe·•·intent.·· •. ot.·•ultimate.ly 
peti.tia·ni~g f.9f.perma~·~•ntr~side~tstat~s? 

An E1 alien shall maintain an intention to depart the United States upon expiration or termination of their E1 status. When applying for the temporary visa, 
nearly all nonimmigrant workers must prove that they only intend to work in the U.S. for a temporary period of time. 
However, E1 nonimmigrant workers can be beneficiaries of an immigrant visa petition, or take other steps toward "lawful permanent resident" status without 
affecting their nonimmigrant, temporary worker visa status. 
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How·••do···•·you·.·•change•.thestatus••·.•.of •. sorneone••who.•.·is•alreadyitt.·anothet •. valid•·•·•nonimmigtant.status.·•t(>an.•.•.Et·.·.nonimmigrantstatu$? 

If the beneficiary is not in one of the visa categories listed below, follow the process for applying for an initial E1 visa. 

If the beneficiary is in C, D, K, S, or J visa categories, see below: 

C Visa: The beneficiary cannot change status. 

D Visa: The beneficiary cannot change status. 

K-1/K-2: The beneficiary cannot change status. 
K-3/K-4: The beneficiary cannot change status while physically present in the U.S. 

S Visa: The beneficiary cannot change status. 

J Visa: The beneficiary cannot change status if subject to the two-year foreign residency requirement unless he/she returns home and physically resides in 
his/her country for 2 years following departure from the U.S., or obtains a waiver of the two-year residency requirement. 

As noted below, most J-1 waiver applications require filing Form DS-3035 with the Department of State (DOS). For more information on the requirements for 
filing Form DS-3035, please see the ........................................................................... ...... 
There are 5 kinds of J-1 waivers: 

• Persecution- You would be subject to persecution on account of race, religion, or political opinion if you were to return to your country of residence. 
To apply, you would file Form DS-3035 with the DOS, and then file Form 1-612 with USC IS. 

• Hardship- Departure from the U.S. would impose exceptional hardship on your U.S. Citizen/Lawful Permanent Resident spouse or child. To apply, 
you would file Form DS-3035 with the DOS, and then file Form 1-612 with USCIS. 

• No objection- Your country issues a "no objection statement" that states that your country does not object to the waiver. To apply, first you would 
file Form DS-3035 with the DOS, or at the U.S. consulate abroad. 

• Request by U.S. agency- This waiver is initiated by a U.S. agency showing that the waiver is in the public interest and that requiring the J-1 to 
return to his/her country for 2 years would be "clearly detrimental" to the official interest of the agency. Filing Form DS-3035 with the DOS is also 
required for this waiver. 

• Conrad State 30 Program - For medical graduates who have agreed to practice medicine for at least 3 years in a medically underserved area. For 
this waiver, the J-1 applicant would apply with the state public health department, and then file Form 1-612 with USC IS. 

Waiver applications and eligibility requirements are complex. It may be in your best interest to seek legal advice from a licensed immigration attorney or from 
a nonprofit agency accredited by the Board of Immigration Appeals. 
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How.qan·•··•an.•• .. E1.• .• •.nonim•n1igrant.••.•bring .... ·fam.ily.·•··m.embe.rs•.to.••the••U.$.•o.rchartge.•the•.•status·.•of.·•fam.ily••members.•.•i•n tbe••.u;s.? 

In order for an E1 to obtain an E1 visa or status for their dependents, please use the process in the following table: 

If the E-1 's dependents Then the E1 's dependents should .... 
are .... 

File one Application to Extend or Change Nonimmigrant Status 
(Form 1-539) for all dependents either: 

Inside the U.S. in a valid • With the E 1's Form 1-129 or 
nonimmigrant status • Separately upon approval of E1's Form 1-129 at the USC IS 

Service Center that has jurisdiction where the dependents 
reside. 

Inside the U.S. out of status 
The beneficiary must depart the U.S. and apply for a visa at the 
U.S. consulate abroad. 

Outside the U.S. 
Contact the nearest U.S. Consulate to find out the procedures to 
obtain a nonimmigrant visa. 

The dependents can extend their stay to remain with the principal E1 status. They must use Form 1-539 to apply. 

The husband or wife of an E1 may be authorized to work in the U.S. They must use Form 1-765 to apply. In addition, they must apply under category (a) (17) 
in question 16 of the form. The other dependents may not work in the U.S. 

As long as the dependents are in E1 status, they can attend school without changing to another nonimmigrant status. 

1924 



USC IS EBISS Customer Service Call Guide Volume 4.5.41nvestor/Trader Services 15 of 48 

The E-2 classification is authorized for a foreign national who is coming to the United States solely to direct and develop the operations of an enterprise in 
which the individual has invested or is actively involved in the process of investing a substantial amount of capital. 

The investment involved must place lawfully acquired, owned, and controlled capital at commercial risk with a profit objective, and it must be subject to loss if 
the investment fails. 

If the foreign national is already inside the United States, the individual must submit Form 1-129, Petition for Non-immigrant Worker, to USC IS to request a 
change of status or an extension of stay. If the foreign national is outside of the United States, the individual must apply for an E-2 visa at a U.S. consular 
office abroad. 
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A treaty country is a foreign state with which a qualifying Treaty of Friendship, Commerce, or Navigation or its equivalent exists with the United States. 

The authorities of the foreign state of which the alien is a national determine the nationality of an individual treaty investor. In the case of an enterprise or 
organization, ownership must be traced as best as is practicable to the individuals who are ultimately its owners. 

Whatarethe.requirements• fgr.theJreaty lovestorscategory? 

E2 status is designed for qualifying individuals who are citizens or nationals of countries with a qualifying commerce and navigation treaty with the U.S., and 
who will solely develop and direct the operations of an enterprise in which he/she has invested or is actively in the process of investing substantial capital. 

USC IS defines investment as the treaty investor's placing of capital, including funds and other assets, at risk in the commercial sense with the objective of 
generating a profit. 

A bona fide enterprise means that the enterprise must be a real, active, and operating commercial or entrepreneurial undertaking that actually produces 
services or goods for profit. 
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A substantial amount of capital is considered an amount, which meets the following three criteria: 

• That is substantial in relationship to the total cost of either purchasing an established enterprise or creating the type of enterprise being considered; 
• Sufficient to ensure the treaty investor's financial commitment to the enterprise's success; and 
• Of a magnitude to support the likelihood that the treaty investor will successfully develop and direct the enterprise. 

Solely to develop and direct means that the treaty investor can demonstrate he or she develops and directs the investment enterprise by: 

• Showing control via ownership of at least 50% of the enterprise; or 
• Showing operational control through a managerial position or other corporate device, or by other means. 

A marginal enterprise is an enterprise that does not have the present or future capacity to generate more than enough income to provide a minimal living for 
the treaty investor and his or her family. In other words, a marginal enterprise is only sufficient enough to provide a minimal living and nothing more for an 
investor. 

Special qualifications are those skills and/or aptitudes that an employee in a lesser capacity brings to a position or role that are "essential" to the successful 
or efficient operation of the treaty enterprise. 

The Web-based Validation Instrument for Business Enterprises (Vibe) is a tool designed to enhance USC IS's adjudications of certain employment-based 
immigration petitions. Vibe uses commercially available data from an independent information provider (liP) to validate basic information about companies or 
organizations petitioning to employ alien workers. Currently, the independent information provider for the VI BE program is Dun and Bradstreet (D&B). 
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Labor certification is not necessary nor a requirement for the E2 classification. 

The following table describes the procedures that an individual seeking E2 status for him/herself or for an employee must follow: 

If beneficiary is ... 

In the United States in a valid 
nonimmigrant status 

Then the beneficiary should file the: 

In the United States out of status The beneficiary must depart the U.S. and apply for a visa at the 
U.S. consulate abroad. 

Outside the United States 
Nonimmigrant Treaty Trader/Investor Visa Application (Form DS· 
156E) at the United States consulate nearest their place of 
residence that accepts nonimmigrant visa applications. 

MustanindividualJile the•Petitlonfora Nonimmigrant Worker(Form•·l~129)to•getE2 status? 

20 of 48 

No. It is only necessary to file the Form 1·129 if the individual is in the United States in a valid nonimmigrant status seeking E2 or an extension of E2 status. 
Otherwise, the E2 can be applied for directly at the nearest U.S. consulate that processes nonimmigrant visas. 

No. A United States employer cannot petition for E2 status for an employee since this visa classification is specifically set aside for foreign nationals, 
including foreign employers, with a Treaty of Friendship, Commerce, Navigation or some similar type of agreement between the United States and a foreign 
nation. 

An employer can get E2 status for an employee if the employee meets all of the requirements for E2 status. 
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An employer can file a Request for Premium Processing Service, Form 1-907, with the appropriate fee, concurrently with Form 1-129 or after receiving the 
receipt notice for Form 1-129, at the USC IS location where the 1-129 was filed. For more information on premium processing, please see our website at 
www.uscis.gov. 

An employer should be encouraged to check on the status of a pending Form 1-129 by using the case status online system via the USC IS web site. 
However, some other options are outlined in the following table: 

If the employer ... Then the employer ... 

Does not receive a decision within • Should call the USC IS Service Center at the phone number listed on their receipt notice; 
the estimated time annotated on Or 
their receipt notice 

Filed Form 1-907 with the Form I· 
129 

• Send a written inquiry to the address on the receipt notice. 

Can forward an inquiry to the e-mail address of the USC IS Service Center where the Form I· 
129 and 
Form 1-907 was filed. 
The following are the e-mail addresses for the USC IS Service Centers concerning "E" status: 
• Vermont Service Center 

VSC-Premium.Processing@dhs.gov 
• California Service Center 

CSC-Premium.Processing@dhs.gov 
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No. The E2 employer or the employer abroad must always file the Form 1-129 on behalf of an E2 employee. 

Wh~t.requirell'l~Qt~··•·must.an •. •.•.in~•.iyid~·~.r.•~·~et·••tq.•·.•~•e~·.qm~•···•an•·•~2Jre~~y•.•.l~ye$t9r? 

In order to obtain an E2 Treaty Investor status, one must meet the following eligibility requirements: 
• A treaty, with treaty investor provisions, exists between United States and foreign state; 
• The individual and/or business possess the nationality of the treaty country; 
• Has invested or is actively in the process of investing a substantial amount of capital in a bona fide enterprise in the United States; 
• Is seeking entry solely to develop and direct the enterprise; and 
• Intends to depart the United States upon the expiration or termination of treaty investor (E2) status. 

What·.•requit~meQts·•••rn··~~t•th~ell1•Pigy~·~··•.·me~t••··t9•~ecq~.·~·•·•··~·~·•···•~?•employ~e? 

In order to obtain E2 employee status, one must meet the following eligibility requirements: 
• The employee must be a national of the treaty country; 
• The employee's employer must either be in valid E2 status, or if outside of the U.S., the employer is classifiable under E2 status; 
• The employee is coming to the United States to fill an executive or supervisory position; or has special qualifications essential to the firm's 

operations in the United States; and 
• The beneficiary intends to depart the United States when the E2 status terminates . 

.Whatlnitial··.evidence o•rdocurnents·.·nlust•···.b$ .. filed wlththe .. •.E2•·•.Noniolm •. igraot· .. ·visaiApplicatioo•at··the•••P.S•····cQnsulate? 

The individual should be directed to the U.S. consulate nearest the individual's place of residence or to the Department of State's website at www.state.gov . 

.c~~·•·•ore••••petiti~•n ..• be .• •filed••·fott~·e•.·.•E2e~•ptoye.t•·•an~···•~nlplqy~e? 

No. Separate petitions must be filed for employer and employee. The filing and approval of the employer's Form 1-129 must precede the employee's filing of 
the Form 1-129. 
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can .. the· ...• E2.who•·••·is· •. ·an •.• em.ployee•.··•change.·employers.·and.·•·ren1ai·n•·in.·· .•. E.·.·status? 

An E2 employee cannot change employers and remain in E2 status. However, another employer may sponsor the employee for E2 status. USC IS must 
approve any substantive changes in the terms or conditions of E status prior to the change of employment. 

No. An E2 employee can only work for the employer that filed the petition or one of the employer's affiliates, subsidiaries, or branches. 

An E2 nonimmigrant is usually granted an initial period of admission of 2 years. 

What•is.•the·•.•.maximum•·•·period•· .• ·or·.·stay•.·grantedto•·•.the•.···.E2? 

E2 Treaty Investors do not have a maximum period of stay. 

An employer petitioning for the E2 has employment responsibilities not covered by immigration law. These inquiries should be directed to the Department of 
Labor. 

An extension of stay for an E2 may be authorized in increments of up to two years. Each extension must be applied for. 

Yes. An E2 visa allows an alien holding that status to reenter the U.S. with a valid E2 visa and a valid passport. 

q~n·••·~~····.i~diyi~•4~1see·~iQg a~····~·2•·•9(i~n•·~·mplgyer •. •petitiphiQ9•··•f9r•·.•E?····•employ~e. fil~···t~e·.••form.•.•l-1gspetiti~~· f~t•an•·•~?Withth~•••iQtent:of .• ultimat~•ly 
petiti9ning for perma~eht res.ide.ntstatus? 

An E2 alien shall maintain an intention to depart the United States upon expiration or termination of their E2 status. When applying for the temporary visa, 
nearly all nonimmigrant workers must prove that they only intend to work in the U.S. for a temporary period of time. 
However, E2 nonimmigrant workers can be beneficiaries of an immigrant visa petition, or take other steps toward "lawful permanent resident" status without 
affecting their nonimmigrant, temporary worker visa status. 
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How•·doyoo.change•the•••status···•··otsollleone•.•·whois .. ·•already.·.·inanothervalid.··n•onimmigrantstatus•·.··to·an•.•E2·.·.nonimmigrantstatu$? 

If the beneficiary is in C, D, K, S, or J visa categories, see below: 

C Visa: The beneficiary cannot change status. 

D Visa: The beneficiary cannot change status. 

K-1/K-2: The beneficiary cannot change status. 
K-3/K-4: The beneficiary cannot change status while physically present in the U.S. 

S Visa: The beneficiary cannot change status. 

J Visa: The beneficiary cannot change status if subject to the two-year foreign residency requirement unless he/she returns home and physically resides in 
his/her country for 2 years following departure from the U.S., or obtains a waiver of the two-year residency requirement. 

As noted below, most J-1 waiver applications require filing Form DS-3035 with the Department of State (DOS). For more information on the requirements for 
filing Form DS-3035, please see the ........................................................................... ........ 
There are 5 kinds of J-1 waivers: 

• Persecution- You would be subject to persecution on account of race, religion, or political opinion if you were to return to your country of residence. 
To apply, you would file Form DS-3035 with the DOS, and then file Form 1-612 with USC IS. 

• Hardship- Departure from the U.S. would impose exceptional hardship on your U.S. Citizen/Lawful Permanent Resident spouse or child. To apply, 
you would file Form DS-3035 with the DOS, and then file Form 1-612 with USCIS. 

• No objection- Your country issues a "no objection statement" that states that your country does not object to the waiver. To apply, first you would 
file Form DS-3035 with the DOS, or at the U.S. consulate abroad. 

• Request by U.S. agency- This waiver is initiated by a U.S. agency showing that the waiver is in the public interest and that requiring the J-1 to 
return to his/her country for 2 years would be "clearly detrimental" to the official interest of the agency. Filing Form DS-3035 with the DOS is also 
required for this waiver. 

• Conrad State 30 Program - For medical graduates who have agreed to practice medicine for at least 3 years in a medically underserved area. For 
this waiver, the J-1 applicant would apply with the state public health department, and then file Form 1-612 with USC IS. 

Waiver applications and eligibility requirements are complex. It may be in your best interest to seek legal advice from a licensed immigration attorney or from 
a nonprofit agency accredited by the Board of Immigration Appeals. 
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How·.·can·an·.•.E2··.•non·il11.m.igrantbring·fa111 .. i.ly••.··l11enlbersto•··•the••U.S;••ot···.·changethe····•statos•·••offam.iiY•··members.•·••inthe···.•u·.S;? 

In order for an E2 to obtain an E2 visa or status for their dependents please use the process in the following table: 

If the E2's dependents are .... Then the E2's dependents should .... 

File one Application to Extend or Change Nonimmigrant Status 
(Form 1-539) for all dependents either: 

Inside the U.S. in a valid • With the E2's Form 1-129 or 
nonimmigrant status • Separately upon approval of E2's Form 1-129 at the USC IS 

Service Center that has jurisdiction where the dependents 
reside. 

Inside the U.S. out of status 
The beneficiary must depart the U.S. and apply for a visa at the 
U.S. consulate abroad. 

Outside the U.S. 
Contact the nearest U.S. Consulate to find out the procedures to 
obtain a nonimmigrant visa. 

The dependents can extend their stay to remain with the principal E2 status. They must use Form 1-539 to apply. 

The husband or wife of an E2 may be authorized to work in the U.S. They must use Form I· 765 to apply. In addition, they must apply under category (a)(17) 
in question 16 of the form. The other dependents may not work in the U.S. 

As long as the dependents are in E2 status, they can attend school without changing to another nonimmigrant status. 
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The "employment creation" visa category is for a foreign national who invests $1 million in a new enterprise that employs 10 U.S. workers, not including the 
immigrant, the immigrant's spouse, or the immigrant's children. The amount of the investment only needs to be $500,000 in a targeted employment area. A 
"targeted employment area" is a rural area or other designated area where the unemployment rate equals 150 percent of the national average. 

Immigrant visas for individuals who invest in targeted areas are limited to 3,000 per year. To obtain an employment-creation immigrant visa, a foreign 
national must submit a Form 1-526, "Immigrant Petition by Alien Entrepreneur," to USC IS. If USC IS approves Form 1-526, the foreign national may obtain 
permanent resident status, on a conditional basis, for two years. Prior to the expiration of the two-year period, the individual must apply to USC IS to remove 
the conditional basis. 

There is also an Immigrant Investor Pilot Program. This Pilot Program established the creation of Regional Centers to focus investment in geographic areas. 
The individual investor must meet all the criteria of employment creation investors except he or she can demonstrate that investment in the regional center 
will create jobs indirectly beyond the commercial enterprise. 

What information are you seeking? (Please choose one of the following options) 
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Capital means cash, equipment, inventory, other tangible property, cash equivalents, and indebtedness secured by assets owned by the alien entrepreneur 
that were acquired by lawful means. 

Invest means to contribute capital. This can be in the form of cash, equipment, inventory, and any debt secured by assets owned by the entrepreneur for 
which he is personally and primarily liable. Any loan, promissory note, mortgage, or other debt arrangement secured by the assets of the newly created 
enterprise does not constitute an investment. Likewise, any loan or debt arrangement between the entrepreneur and the newly created enterprise does not 
constitute an investment. 

What does· ''cOillmercial enterprise'' m.ean? 

Commercial enterprise means any for-profit, lawful activity, such as: 
• a newly created business, or 
• the purchase and restructuring of an existing business such that a new commercial enterprise results, or 
• the expansion of an existing business such that there is a 40% increase in the net worth or in the number of employees. 

What.areas .areconsidered.~'t~rg~ted.elllployme•nt.·.are~s''? 

A targeted employment area is considered an area that, at the time of investment, is a rural area or an area that has experienced high unemployment of at 
least 150 per cent of the national average rate. 

Rural area means any area not within either a metropolitan statistical area (as designated by the Office of Management and Budget) or the outer boundary of 
any city or town having a population of 20,000 or more. 
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A troubled business is a business that has: 

• Been in existence for at least two years; 
• Incurred a net loss for accounting purposes during the 12 or 24 month period prior to the priority date on the alien entrepreneur's Form 1·526; and 
• The loss for such period is at least equal to 20 percent of the troubled business's net worth prior to such loss. 

Qualified employee means a United States citizen, a lawful permanent resident, or other immigrants employed lawfully in the United States. 

A qualified employee does not include the alien entrepreneur, his/her spouse or children (even if they are U.S. citizens or permanent residents), or any 
nonimmigrant. 

Wbat··.·•is·a•·•··~'conditipoal·. permanent·•re$ldent''? 

A conditional permanent resident is an alien who has been lawfully admitted for permanent residence, except that a conditional permanent resident is also 
subject to certain conditions and responsibilities set forth in immigration law. 
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Yes. The employment-creation visa category was implemented expressly to allow alien investors seeking to engage in a commercial enterprise in the U.S. to 
immigrate here permanently. 

No. A labor certification is not necessary since there is generally not an adverse effect on the wages of U.S. workers and since this is a classification based 
on investment and employment creation and not the alien's employment-based skills. 

To be initially eligible for the alien entrepreneur classification, an alien must meet the following: 

• Established a new commercial enterprise: 
1. In which the alien will engage in a managerial or policy-making capacity; 
2. In which the alien has invested or is actively in the process of investing the amount required for the area in which the enterprise is located; 
3. Which will benefit the U.S. economy; and 
4. Which will create full-time employment in the U.S. for at least 10 U.S. citizens, permanent residents, or other immigrants authorized for 

employment. 
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Whafinitial••.evidence mostthe·.·alten entrepreneur seekingconditionat·permanenttesidency provide•·to. US.CIS? 

• In order to demonstrate establishment of new commercial enterprise, the alien must provide: 

A. An organizational document such as: 
1. Copies of articles of incorporation, 
2. Certificate of merger or consolidation, 
3. Partnership agreement, 
4. Certificate of limited partnership, 
5. Joint venture agreement, 
6. Business trust agreement; and 

B. A certificate evidencing authority to do business in a state or municipality, or if such is not required, a statement to that effect; or 

• Evidence that the required amount of capital has been transferred to an existing business resulting in a substantial increase in the net worth or 
number of employees, or both. This evidence must be in the form of: 

A. Stock purchase agreements, 
B. Investment agreements 
C. Certified financial reports, 
D. Payroll records; or 
E. Similar instruments, such as agreements or documents evidencing the investment and the resulting substantial change. 

• In order to demonstrate that the alien entrepreneur has invested or is actively in the process of investing the amount required for the area in which the 
business is located the alien can provide evidence from the list below or evidence similar to: 

A. Copies of bank statements, 
B. Evidence of assets that have been purchased for use in the enterprise, 
C. Evidence of property transferred from abroad for use in the enterprise, 
D. Evidence of monies transferred or committed to be transferred to the new commercial enterprise in exchange for shares of stock, 
E. Any loan or mortgage, promissory note, security agreement, or other evidence of borrowing that is secured by assets of the petitioner and not 

secured by assets of the newly created enterprise. 

Answercontinues on next. page 

1944 



USC IS EBISS Customer Service Call Guide Volume 4.5.41nvestor/Trader Services 35 of 48 

1 In order to demonstrate capital obtained through lawful means, the alien must provide, if applicable, the following evidence: 

A. Foreign business registration records, 
B. Tax returns of any kind filed within the last five years in or outside the United States, 
C. Other sources of capital, 
D. Certified copies of any judgment, pending governmental civil or criminal actions, or private civil actions against the petitioner from any court in or 

outside the United States within the past 15 years. 
E. Where the source of the capital is from the sale of real estate or a business, copies of the sales contracts and/or deeds. 

1 In order to demonstrate that the enterprise will create at least 10 full-time positions for U.S. citizens, permanent residents, or aliens lawfully authorized to 
be employed (except yourself, your spouse, sons, or daughters, and any nonimmigrant aliens). The alien can submit the following: 

A. Copies of relevant tax records, 
B. Forms 1-9, pay-stubs and payroll records, or other similar documents, if the employees have already been hired, or 
C. A comprehensive business plan showing that due to the nature and size of the newly created business at least 10 qualifying employees will be 

needed, including the approximate dates within the next two years that such employees will be hired. 
a. Such a comprehensive business plan may include, if applicable, the following: description of the business, description of the 

organizational structure, market analysis, marketing strategy, list of required permits and licenses obtained description of the 
manufacturing or production process, staffing requirements, and sales, cost, and income projections. 

D. And if the commercial enterprise qualifies as a troubled business, evidence to show that the existing employees will be retained, such as a 
comprehensive business plan. 

1 In order to demonstrate that you are or will be engaged in the management of the enterprise, either through the exercise of day-to-day managerial 
control or through policy formulation, the alien can submit evidence that may include: 

A. A statement of your position title and a complete description of your duties, 
B. Evidence that you are a corporate officer or hold a seat on the board of directors, or 
C. If the new enterprise is a partnership, evidence that you are engaged in either direct management or policy-making activities. 

1 If applicable, to demonstrate that the enterprise has been established in a targeted employment area, the following evidence may be submitted: 

A. Evidence about the statistical area from the U.S. Census Bureau and a letter from the state agency designating the area as one with high 
unemployment and the method by which the unemployment statistics were obtained, including a description of the boundaries. 
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Ho~Jdoesan alien•appl.yJorconditional•·permanent reside.ncy·based ••. on··ernploynlentcteation?. 

There are two distinct pathways for an alien investor to gain lawful permanent residence: the Basic Program and the Regional Center Pilot Program. Each 
alien investor must file Form 1-526 to establish eligibility under either the Basic Program or the Regional Center Pilot Program. The alien seeking permanent 
residency must follow the process in the following table: 

Step Action 
1 The alien files a Form 1-526, Immigrant Petition by Alien Entrepreneur, with USC IS. 

2 Upon approval of 1-526, the alien files Form 1-485, Application to Register Permanent 
Residence or Adjust Status, if a visa number is available and the individual is in the U.S. 

If the alien is outside the United States when an immigrant visa number becomes available, 
he or she will be notified and must complete the process at his or her nearest U.S. consulate 
office. 

3 The alien beneficiary is granted conditional permanent residency for a two-year period. They 
receive proof of permanent residence, an 1-551 stamp, at the port of entry or at the local 
USC IS office, which is contingent upon whether or not the individual received an immigrant 
visa abroad or adjusted status in the U.S. 

4 Ninety days before the two-year anniversary of being granted conditional permanent 
residency, the alien entrepreneur must file a Form 1-829, Petition by Entrepreneur to 
Remove Conditions, at the California Service Center. 

lsthe.·alienJiling•.under.this•·cfassificationeJigible•.to·file.Formi·485,·•APPiicationtoRegisterPennanentResidence•ortoAdjust··.·status, 
concurrentiYWith•·•Fo.rm··.l~526,11llmigrantPetitionbyAiieOEntrepreneur? 

No. The privilege of concurrently filing Form 1-485 with an immigrant petition does not apply to the alien entrepreneur filing Form 1-526. 
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D.oes an·.·.alien··.•entrep .. teneu•t•.•Mve.to•·wait••tora••visa.•number. to· .. ••.bec.ome··avai.lable .•. beforefi.l.i.ng•.Form·.·•.f~485? 

Yes. The alien entrepreneur classification, which falls under the EB-5 visa category, is subject to visa limitations, and therefore an alien entrepreneur would 
have to wait for a visa to become available before filing for adjustment of status. 

The employer or the self-petitioning alien can check for visa availability by accessing the Department of State's Visa Bulletin on their website. Beginning with 
the October 2015 visa bulletin, the Department of State will publish two charts: 

1 An "Application Final Action Dates" chart, which shows what priority dates are current for the purpose of issuing immigrant visas and when 
individuals may file their adjustment of status application, and 

1 A "Dates for Filing Visa Applications" chart, indicating when immigrant visa applicants should be notified to assemble and submit required 
documentation to the National Visa Center. 

If USC IS determines that there are more immigrant visas available for the fiscal year than there are known applicants for such visas, the "Dates for Filing 
Visa Applications" chart" may be used to determine when to file an adjustment of status application with USC IS. 

www.uscis.gov/i-526 

What isthe•tilingJee fot•Form.l~526? 

www.uscis.gov/i-485. 

Please check the processing time on our website at https://egov.uscis.gov/cris/processTimesDisplay.do.lf Form 1-526 is beyond posted processing times, 
you may send a status inquiry email to the following address: 
USC I S.l mmig rant I nvestorProg ram@uscis. d hs .gov. 
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You should include the following information: 

• The alien's current name and address and, if different, the alien's name as it appears on the application; 
• The alien number, which is an 8 or 9 digit number following the letter "A", assigned to the employee or to their application 
• The alien's date of birth; 
• The date and place where their application or petition was filed; 
• The receipt number from the receipt notice issued by USC IS for the application or petition; and 
• A copy of the most recent notice sent to you by USC IS on your case, if you have received one. 

pan me sp~U$~ ~nd unm~r(ied child rep under 21 gf ~n a lie~ ~ntr~prere~r g~ir perm~nent re~id~MY t~r~4gh this c~t¢gory? If 59,What ~nd whe~ 
can•··.t.~e.y••·fil~? 

Yes, the spouse and unmarried children under 21 of an employment-creation alien can gain permanent residency based on the principal alien. 

If dependents file subsequent to the principal alien filing the 1-485, dependents must wait until the principal applicant receives a Form 1-797, Notice of Action 
from USC IS. Thereafter, dependents must include a copy of the principal applicant's Form 1-797 with their filings. The principal's Notice of Action will 
facilitate matching dependent's subsequent filings with principal's file, thereby reducing the chances of delays in the file routing. 

QnceForrn.•J-48$isapproved;what•.lmmigrant·classification•wiUbegiventothe•alienentrepreneurand•.·qualifyingdependents? 

The following table indicates the immigrant classification that will be given to alien entrepreneurs as well as their qualifying dependents either entering the 
U.S. with an immigrant visa or adjusting status in the U.S. 

If the alien is an Employment-creation alien immigrant (not in a targeted area), then the classification granted to employment creation aliens and their 
dependents would be: 

• For those admitted to U.S. with a immigrant visa: 
o C51 Employment creation alien 
o C52 Spouse of an Employment creation alien 
o C53 Child of an Employment creation alien 

• For those who adjusted status in the U.S.: 
o C56 Employment creation alien 
o C57 Spouse of an Employment creation alien 
o C58 Child of an Employment creation alien 
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What·•arethe.•••initial•eligibiiUy .. ·.requirements•·tortheali.en.entrepreneurs.eeking.toremovecOnditions.? 

In order to remove conditions, an alien entrepreneur must meet the following initial eligibility requirements: 

• Must have been granted conditional permanent residence; and 
• Must have evidence of a commercial enterprise. 

Whatinitialevidence···•mustthealienentrepreneurseeking•to•remove•·•conditions•provideto •• usciS? 

• In order to prove that the alien entrepreneur is a conditional permanent resident he/she should include a copy of their Permanent Resident Card and 
if applicable, copies of the permanent resident card for spouse and child or children. 

• In order to show evidence of commercial enterprise evidence of the following must be submitted: 

A. Evidence that the alien established a commercial enterprise. Such evidence includes but is not limited to federal tax returns; 

B. Evidence that the alien invested or was actively in the process of investing the amount of capital required for the location of the enterprise. 
Such evidence includes but is not limited to an audited financial statement; and 

C. Evidence of the number of full-time employees at the beginning of the investment and at present. Such evidence includes but is not limited 
to: 

1. Payroll records; 
2. Relevant tax documents; and 
3. 1-9 Forms. 

D. Evidence that the alien sustained the enterprise and the investment in it throughout the alien's period of conditional permanent residence. 
Examples of such evidence are: 

1. Bank statements; 
2. Invoices and receipts; 
3. Contracts; 
4. Business licenses; and 
5. Federal or state income tax returns or quarterly tax statements. 

For removal of conditional residency status, is submitted within the 90-day period preceding the 
second anniversary of his/her admission to the U.S. as a conditional permanent resident. Form 1-829 is to be filed with the California Service Center. 
Petitioner's spouse and children may be included in the petition to remove conditions. 
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www.uscis.gov/i-829 

~~·.·••.it·.·.n~¢~ss~(y f9tt.~.~··•·~•lieo•· .. e.otr~pr~o~•.llr.toJi•l~•·a·.•·.~~·p~rat~.•·.••FP•rrTt•·•!·~2.$ fQr•··.·h·i~i 9r• .. ~.et• .. dep~nd~ots? 

No. They should be included in the conditional resident's petition on Form 1-829, Part 3 and Part 4. 

can.•.only.·thespouseaodmlnor chlldren•otan alien• entrepreneurhave••conditlons•removedJrompermanent resident card.? 

No. The following individuals may be included in the conditional resident's petition or may file a separate petition on Form 1-829: 

• Children who have reached the age of 21; 
• Children who have married during the period of conditional permanent residence; and 
• The former spouse of an entrepreneur, who was divorced from the entrepreneur during the period of conditional residence. 

qnce.F.orm.•.•l·82~·••··is~pproved,.·.·wha~••·.·inlrt]•i9tctntclassific~tiortwill••be·••·giv~.~.···•·tothe•·al•ien··•·•entrepreneur•an•·~·····q•u~l·ityirtgdepend~nts? 

Once the 1-829 is approved, the alien entrepreneur and qualifying dependents will receive the following immigrant classifications: 

• E56 Employment creation immigrant 
• E57 Spouse of an employment creation immigrant alien 
• E58 Child of an employment creation immigrant alien 
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The Regional Center Pilot Program differs in certain ways from the standard immigrant-investor visa. The Pilot Program was established to achieve 
increased economic activity and job creation by encouraging investors to invest in economic units known as "Regional Centers." Regional Center 
designation is approved by USC IS and is intended to provide a coordinated focus of foreign investment towards specific geographic regions. Up to 3,000 
visas may be set aside annually for the Pilot Program. Alien entrepreneurs may invest in any of the Regional Centers that currently exist to qualify for their 
conditional permanent resident status. 

A Regional Center is defined as any economic unit, public or private, engaged in the promotion of economic growth, including increased export sales (if 
applicable), improved regional productivity, job creation, and increased domestic capital investment. 

How.doesaRegional.····center •. ·.qualifytorlhe.•.Pilot.Program? 

The basic requirements for Regional Centers wishing to participate in the Pilot Program are as follows: 

• Focus on a geographic region; 
• Promote economic growth through increased export sales, if applicable; 
• Promote improved regional productivity; 
• Create a minimum of 10 jobs directly or indirectly per investor; 
• Increase domestic capital investment; 
• Be promoted and publicized to prospective investors; 
• Have a positive impact on the regional or national economy as demonstrated by such factors as increased household earnings, greater demand for 

business services, utilities maintenance and repair, and construction jobs both in and around the center; 
• Is supported by economically or statistically valid forecasting tools. 
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The principals of a proposed Regional Center should submit a proposal that: 

• Clearly describes how the regional center focuses on a geographical region of the United States, and how it will promote economic growth through 
increased export sales, improved regional productivity, job creation, and increased domestic capital investment; 

• Provides in verifiable detail how jobs will be created indirectly; 
• Provides a detailed statement regarding the amount and source of capital which has been committed to the regional center, as well as a description 

of the promotional efforts taken and planned by the sponsors of the regional center; 
• Contains a detailed prediction regarding the manner in which the regional center will have a positive impact on the regional or national economy in 

general as reflected by such factors as increased household earnings, jobs, greater demand for business services, utilities, maintenance and repair, 
and construction both within and without the regional center; and 

• Is supported by economically or statistically valid forecasting tools, including but not limited to feasibility studies, analyses of foreign and domestic 
markets for the goods or services to be exported, and/or indirect job creation multipliers. 

\Nhat•··is·•th~·•····pr~•~.e~$•·toapplyfo·ra~.~·.·•··•~~~n~~i•.~····~~giolial.g~·nter•·~esig~•~tiQn? 

To request Regional Center designation, must be filed with USC IS, along with the required fee. Regional centers are required to submit 1-
every year to demonstrate continued eligibility for the regional center designation. 

The requirements for an investor in the Pilot Program are essentially the same as in the basic EB-5 investor program except the Pilot Program allows for a 
less restrictive requirement of "indirect" rather than "direct" job creation. The capital investment requirement for any EB-5 investor, inside or outside a 
Regional Center, is $1 million or $500,000 for an investment in a Targeted Employment Area or a Rural Area. To apply, any EB-5 investor, inside or outside 
a Regional Center, submits to USC IS. For the Pilot Program, the investor should demonstrate that his or her qualifying investment is within an 
approved Regional Center and that the investment will create jobs indirectly beyond the commercial enterprise. 

Howcan•·tM.•·.·investor showthat the··•investrnentwilrresultin .• indirectjob creation? 

The requirement of creating at least 10 new full-time jobs may be satisfied by showing that, as a result of the investment and the activities of the new 
enterprise, at least 10 jobs will be created indirectly through an employment creation multiplier effect. To show that 10 or more jobs are actually created 
indirectly by the commercial enterprise, reasonable methodologies may be used, such as multiplier tables, feasibility studies, analysis of foreign and 
domestic markets for the goods or services to be exported, and other economically or statistically valid forecasting methods that support the likelihood that 
the commercial enterprise will result in increased employment. 

Po~~•·Jhe.•·R~gion~l··.cent~r.·•.Pilqt•• .. ~.r9gr~rn•·•••hav~··•·~n···•·~.~pir~tiqo·i·~~te? 

Yes. Pending a further extension, the Pilot Program was recently extended through December 11, 2015. 
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Where.can•l.find additional Information about••the•··EB·5Visa classification? 

If you wish to: 
Revise general contact information, such as attorney, address, phone number; 
Inquire about the status of Form 1-526 or Form 1-829 that is still pending and beyond posted processing times; 
Inquire about a pending Regional Center Proposal that is beyond posted processing time; 
Provide an updated G-28. (You must also mail an original Form G-28 as outlined in the G-28 filing instructions); 
Request expedited processing of already filed Forms 1-526, 1-829, or Regional Center Proposals; 
Bring to the attention of USC IS any EB-5 case decision or notice that appears to be in gross error; 

47 of 48 

Make a request for suggested filing instructions and procedures for Regional Center Proposals, procedures and general Regional Center program 
information; 
Advise of any problems regarding receipt notices, such as instances where a petition receipt notice or ASC notice has not been received or the 
notice reflects incorrect information; or 
Advise of problems with the EB-5 related biometric processing, 

Send an email to USCIS.ImmigrantlnvestorProgram@dhs.gov. 

public.engagement@dhs.gov. 
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Does an.aiien•··.under.tbis classificatio.nwith.a •. ·.·pending•.b485·.bas.ed•· on•·employment••have·.to.obtain work authorization.lo.•.continue working•· .. tnthe 
U;S.? 

An alien under this classification will have to obtain work authorization to work in the U.S. if they do not have one of the following: 

• A valid H-1 B visa or a valid L-1 visa. 

OQesan•· alienund~·ffhiscl~ssificatiQOWith.a···•pendiog··l~4.8S base·~·.·· QO emplqyrilenfhave to.Qbtain advaoce·parole.pdQr tQJeaViogth~·.··.·v.s. to 
reenterthe u~s .··•aftertraveJ·.·abroad? 

An alien under this classification will have to obtain an advance parole prior to leaving the U.S. to reenter the U.S. after travel abroad if they do not have one 
of the following: 

• A valid H-1 B visa or a valid L-1 visa 
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USC S PROCESS NG T MES 



Case Status On ine 

• Accessed from USCIS.gov 

• CSOL provides users with secure, self-service access, via the web, to 
USCIS application status information. 

• Information is displayed in English and Spanish. 

• You will be able to check the status of a case for your caller using 
CSOL. 

• Your caller must have a receipt# to be able to check the caller's 
status. 

• This receipt# must be from a service center 
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Receipts 

o When an application or form is filed, in many cases, the filer receives a receipt in 
the mail. 

o Receipt numbers consist of a 31etter prefix, followed by 10 numbers or special 
characters. 

o Ex: EAC1234567890 or NBC*123456789 

o A receipt is the confirmation that what they filed was received (1-797). 

o The application instructions explain where it is going, this is based on the form 
and the reason it is being filed. 
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Types and functions of -7 9 7 

USCIS notices will almost always be an 1-797. 
• 1-797: Issued when an application or petition is approved. 

• 1-797 A: Issued to an applicant as a replacement Form 1-94. 

• I-797B: Issued for approval of an alien worker petition. 

• I-797C: Issued to communicate receipt of payments, rejection of 
applications, transfer of files, fingerprint biometric, interview and re­
scheduled appointments, and re-open cases. 

• 1-7970: Accompanies benefit cards. 

• I-797E: Issued to request evidence. 

• I-797F: Issued overseas to allow applicants to travel. 
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NCSC Structure-
Service Centers and Nationa Benefits Center 
• The centers are located in 5 states. 

California Service Center- WAC 

Nebraska Service Center -Ll N 

It Texas Service Center- SRC 

Vermont Service Center -EAC 

National Benefits Center 
• The NBC is located in Missouri 

• AKA MSC 
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Processing Times 

• These are timeframes for USCIS offices processing of forms at Field Offices! 
Service Centers and NBC. 

• Updated Once a Month. 

• Available in English and Spanish. 
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Visit 
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Checking processing times on www.uscis.gov 

RHAHD IOOLS 
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Enter Receipt Number: 

RELATED TOOLS 
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Retrieving Processing Times Tab e 

Field Office 
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USC S Processing Time nformation 
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Wekome To 

U.S, C1th:ensh1p a l'mmfgratlon Sendces 

Servke Re~uest Management 
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• Applicants/Petitioners can created service requests online for their 
pending cases for variety of reasons. 

• Service Request Types available online: ONPT, Non-Delivery of a 
notice, PRC & other documents, Appointment Accommodations & 
Typographic Error 
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Home Create Users Unassigned Assigned Unassigned SecondiTerl Assigned SecondiTert Fulfilled Alerts Search Target Day Form Rules Case Status Search Change Passwor 

Select. .. 

10-21-201511:52 Ml COT 
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Current Case 

Status is: to 

Number: 

Form Number: 1130 

Form Sub 
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fields marked with a . 
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II r u 

Your referral Your a date of 
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Home Create Llsers Unassigned Assigned Unassigned SecondiTert As,s,igned Secondtlert Fulfilled Alerts Search Target Day Form Ru 

Form 

Form Sub 

(b )(6) 
1130 
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FORT LAUDERDALE FL 

333H 

Information not iwaibble. 
N4010 

U.S. Citizenship and 
Immigration Senrices 
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' Of c~ ili~. N ~ttonru ~mtom~r .~~ni~f: c~nt~r ~t ~an Dr~. ao'~~oaaea from Ollf w~h~it~: or YOU can c~ fu~: 

Natton~ Cmtom~r ~fnie.f~ ~~ntfr ~t 

on m~:fcnn. 
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Before a Ponds request is generated ensure that the card has been returned as 
undeliverable to the Service 
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referra~ for spedfic ~·pe sel.ectea 
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-
[[ IIIII II 

In this sample, the 
address was not 
input. The 
representatiYewiii 
not.receive the 
response . 

..... ~ M@i.l,d.re$PQOse 
QOIY gQestQ th~ 
client. 
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or ,Authodzea Representative 

Parale~al, or CBO for Petitioning Company or 

ri.lltnru.,,~l'l. Officer or tmpl.oyee of Petitioning Company or Org 

for AppticantlPetitionels or Rep 

for Applicant or Pe,titioner 
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Yoo1 S~e 
123Litig,at~n Way 

Gargpyle, VA 20000 

Pli~arn, AI 
456•SomeSt. 

Anytown,QA,90~:12 

A~prn~y>a~~r~~s 
$hPulg go here 

A~qrn~y/P~r~leg~l 
cpp~y i~ noted 

in· ... SRMT···re~ponse 

·~~~~ CUent,address 
sho~ldap~pear h~re 

59 



60 



61 



Unit~ or Apartment~ in ZIP t ~ 
Building (b )(6) Code 
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CHA · Chadotte Amal1e F1eld Offke 

CHI· Chicago Ffel.d Offke 

Field 

CHS · Charleston Fietd Office 

ON · C1ndnnatl Field Office 

Field 

· Columbus Field Offke 

C:LT · Charlotte Field Office 

DAL · Dallas Field Office 
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Accommodation- Hearing Impairment: Request by any person for an appointment 7 Days 
accommodation because of hearing impairment. 
Accommodation- Physical Impairment: Request by any person for an appointment 7 Days 
accommodation due to a physical impairment. 
Accommodation- Sight Impairment: Request by any person for an appointment 7 Days 
accommodation due to sight impairment. 
Accommodation- Speech Impairment: Request by any person for an appointment 7 Days 
accommodation due to speech impairment. 
Approaching Regulatory Time Frame: Request on behalf of an applicant on the 75th 15 Days 
day from the date of filing for an EAD application. 
Beyond Regulatory Time Frame: Request on behalf of an applicant on the 90th day 5 Days 
from the date of filing for an EAD application. 
CoA: Change of address request. 5 Days 
Denial Information: Request by applicant/petitioner for information regarding a 10 Days 
denial. 
Expedite- Request for accelerated processing based on: 5 Days 
a. Severe financial loss to company/individual. 
b. Extreme emergent situation. 
c. Humanitarian situation. 
d. Nonprofit status of requesting organization in furtherance of cultural/social interests 
of the US. 
e. Dept. of Defense or National Interest Situation (Request must come from official US 
entity and state that delay will be detrimental to US government. 
f. USCIS error 
g. Compelling interest of USCIS 
Expedite 1-485 - EOIR/Santillan (after info pass appointment and capture of 5 Days- Only 
biometrics)- Request to notify the Local Office that an applicant has not received Available in 
his/her LPR card after all required EOIR post order steps were conducted. Training 

Environment 
File Separation: Request where USCIS approves adjustment application for principal 15 Days 
applicant, but the derivative family members' (spouse or minor children) Form 1-485 
applications remain pending more than 30 days after approval. 
1-129 Change Information: Request whereby the petitioning company indicates a 15 Days 
change to pending cases of 1-129 is necessary. 
Interview Reschedule: Request to reschedule an interview appointment. 15 Days 
Lockbox Non-Del Receipt Notice: Currently not in use. Customer should send an 10 Days-
email to 1 .. anu Currently not 

in Use 
Non-delivery of Advance Parole: Request on an approved case to mail the document 15 Days 
which has not been issued or for re-delivery of a document returned by the post office. 
Non-delivery of Approval Notice: Request to mail/re-mail the Approval Notice. 15 Days 

Non-delivery of Denial Notice: Request to mail/re-mail the Denial Notice. 15 Days 
Non-delivery of Employment Authorization: Request to mail a card which has not 15 Days 
been issued or for re-delivery of a card returned by the post office. 
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Non-delivery of Naturalization Certificate: Request to mail the certificate which has 15 Days 
not been issued or for re-delivery of a certificate returned by the post office. 

Non-delivery of Other Notice: Request to have any other notice sent/resent. 15 Days 
Example: Biometric Appointment Notices. 
Non-delivery of Permanent Resident Card: Request to mail a card which has not been 15 Days 
issued or for re-delivery of a card returned by the post office. 
Non-delivery of RFE notice: Request for a duplicate Request for Evidence Notice. 15 Days 
Non-delivery of Receipt Notice: Request for office to review why an 15 Days 
applicant/petitioner/attorney/CBO has not received a receipt notice. 
Non-delivery of Re-entry Permit: Request to mail/re-mail the Re-entry Permit 15 Days 
Non-delivery of Refugee Travel Document: Request to mail/re-mail the Refugee 15 Days 
Travel Document 
Outside Normal Processing Times {ONPT): Request submitted when a case exceeds 15 Days 
normal processing times posted. 
Receipt Delay CoA: CoA request when a receipt has not yet been issued. No Longer in 

Use 
Refund Requested- Other: Request by applicant/petitioner to have USC IS refund the 15 Days 
fees paid for an application. 
Refund Request- Payments in Excess of Amount Due- Request by 15 Days 
applicant/petitioner to have USCIS refund the fees paid for an application. 
Refund Request- Unnecessary Filing- Request by applicant/petitioner to have USC IS 15 Days 
refund the fees paid for an application. 
Refund Request- Failure to Meet Premium Processing Times- Request by 15 Days 
applicant/petitioner to have USCIS refund the fees paid for an application. 
Refund Request- Appeals/MTRs Based on Clear Agency Error- Request by 15 Days 
applicant/petitioner to have USC IS refund the fees paid for an application. 
Rejection Reason Clarification: Currently not in use. Customer should email: 10 Days-

-. " anu Currently not 
in Use 

Return of Original Document{s): Request to have USCIS return original documentation 15 Days 
that was submitted with an application/petition. (Only for pending cases.) 
SSI Expedite: Request by an applicant to accelerate processing of an application 5 Days 
because they will lose SSI benefits if they cannot receive a benefit within a specific 
time-frame. 
Typographical Error: Request to have USCIS review and correct as necessary, the 15 Days 
biographical information of an application. (Pending Cases) 
Upgrade 1-130: Request to notify USCIS of a change in the family-based preference 15 Days 
category because a petitioner naturalized. 
Visa Type IR-3: Request the Buffalo Field Office to process the Citizenship Certificate 15 Days 
for the adopted child of a US citizen. 
Administrative Error: This process enables customers to request an expedited review 5 Days 
of their case and correction of the decision where data entry and/or an administrative 
error resulted in a denial of their petition or application based on the 4 specific 
administrative error categories 
821D Denial Administrative Error- Request an expedited review of case and correction 30 Days 
of the decision where data entry and/or an administrative error resulted in a denial of 
the 821D application. 
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INTERNAL USE ONLY 

15 Days 

5 Days -Group 
E-Verify 
5 Days -Group 
E-Verify 
5 Days -Group 
E-Verify 

5 Days -Group 
E-Verify 

15 Days 

15 Days-
Created at 
NCSC for 
Customer Call 
Backs 
15 Days-
Created at 
NCSC for 
Customer Call 
Backs 
15 Days-
Created at 
NCSC for 
Customer Call 
Backs 

15 Days 

15 Days-
Created at 
NCSC for 
Customer Call 
Backs 

to 15 Days-
communicate customer Created at 

NCSC for 
Customer Call 
Backs 
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74 



SR Completions 20~ ~ -20~ 5 ~ 2/07/20~ 5 Page 3 of 5 

75 



SR Completions 20~ ~ -20~ 5 ~ 2/07/20~ 5 Page 4 of 5 

76 



SR Completions 20~ ~ -20~ 5 ~ 2/07/20~ 5 

77 



SR Completion Statistics: Completed 
Total for %Timely 

All Service Requests (Incl. Relocations) Within Outside Month Processed 
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If you are a Designated School Official or other School Representative, you should become familiar with several topics that pertain to foreign students. 
These topics include: 

How you can obtain authorization to accept a foreign student at your institution 
Your responsibilities, if you recommend or authorize employment for a foreign student who is attending your school 
Your responsibility to report a foreign student who fails to enroll or drops out of your institution 
How a foreign student can transfer from one school to another. 

For information about these and other related topics, such as the "Student & Exchange Visitor Information System" or "SEVIS, you should visit the U.S. 
Immigration and Customs Enforcement (ICE)· Student and Exchange Visitor Program (SEVP) website at You can also call the Student 
and Exchange Visitor Program (SEVP) telephone number at 703-603-3400 or email your questions ~v~~~~· 

Another important topic for school officials involves visas. Previously, a person admitted to the United States as a B-1 or B-2 nonimmigrant could begin 
attending classes without first applying to USC IS and obtaining approval for a change of status to that of an F or M nonimmigrant student. Current 
regulations now expressly prohibit a nonimmigrant, in the B-1 or B-2 visa category, from enrolling in a course of study or attending school in the United 
States until such time as the individual has applied for and received an approved change to an appropriate, student visa category from USC IS. 

What information are you seeking? (Please choose one below) 

1 F Llf"Jil!.llfnlf' 

2 J 1-vl'nr:u'lno 

3 M \/nr.~·11nn111 

4 
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USC IS EBISS Customer Service Call Guide Volume 4.5.5- School Services 2 of 71 

The F nonimmigrant visa classification is reserved for foreign students pursuing a full course of study at U.S. Immigration and Customs Enforcement (ICE)­
Student and Exchange Visitor Program (SEVP) approved colleges, universities, seminaries, conservatories, academic high schools, private elementary 
schools, other academic institutions, and in language training programs in the United States. An Overview of the Student and Exchange Visitor Information 
System (SEVIS) To become an approved educational institution, please visit the U.S. Immigration and Customs Enforcement (ICE)- Student and Exchange 
Visitor Program (SEVP) website at www.ice.gov/sevis/. 

To obtain F-1 student status, a person must show that he or she: 
Has been accepted by a SEVP approved academic school in the United States; 
Has the financial resources to complete the planned course of study without working in the United States; and 
Plans to return abroad when he or she completes the program. 

Husbands, wives, and unmarried children under the age of 21 of F-1 nonimmigrant students can be granted F-2 dependent status to accompany the F-1 
student. 

2 

3 

of 21 of an 

81 



USC IS EBISS Customer Service Call Guide Volume 4.5.5- School Services 

General FAQs about F-1 Status 

FAQs about the suspension of certain requirements for Syrian F-1 students 

FAQs about the suspension of certain requirements for Haitian F-1 students 

FAQs about the suspension of certain requirements for Nepali F-1 students 

about the F-1/H-1 B cap-gap 

FAQs about the program for extending optional practical training (OPT) for STEM students 

3 of 71 
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USC IS EBISS Customer Service Call Guide 

General FAQs about F-1 Status 
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USC IS EBISS Customer Service Call Guide Volume 4.5.5- School Services 5 of 71 

An F-1 nonimmigrant visa allows a student to temporarily enter the United States to pursue a course of study at an approved academic institution or 
language program. 

The process by which a foreign student may obtain an F-1 student visa or F-1 status depends on whether he/she is abroad or in the United States. 

If the prospective student is abroad, then he/she should send a written application for admission to the approved school of his/her choice. 

After receiving the application, the school must then: 
• Review the foreign student's application for his/her academic admissibility, English-speaking ability, and financial capability. 
• Admit the foreign student for a full course of study. 
• The Principal/Designated School Official (P/DSO) creates an initial record in the ~~~~~;.;.;.,;,;.;;.~~~~~~~ 

generates the SEVIS Form 1-20 from this record, and prints and signs the Form 1-20. 

The student then: 
• Receives the Form 1-20 abroad. 
• Submits a Form 1-901. 
• Receives the Form 1-901 receipt. 

Once this process has been completed, the foreign student must take the Form 1-20 and the receipt notice for the Form 1-901 to the nearest U.S. Consulate 
and apply for the appropriate student visa. 

If the prospective student is in the United States in a valid nonimmigrant status, then he or she should send a written application for admission to the 
approved school of his or her choice. 

After receiving the application, the school must then: 
• Review the foreign student's application for his or her academic admissibility, English-speaking ability, and financial capability. 
• Admit the foreign student for a full course of study. 
• The Designated School Official (DSO) prepares the SEVIS record, prints and signs the Form 1-20. 

The student then: 
• Submits a Form 1-901. 
• Receives the Form 1-901 receipt. 

Once this process has been completed, the foreign student must file the Form 1-539, Application to Change/Extend Nonimmigrant Status, with the Form 1-20 
and the Form 1-901 receipt notice with the USC IS Service Center that has jurisdiction over the matter. 
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There is a formal application process, and a series of requirements that focus on the school's credentials and on the requirements for administering the 
program. The application for approval to admit foreign students is Form 1-17. A school with questions regarding the requirements or application process 
should contact U.S. Immigration and Customs Enforcement (USICE), which manages this process. Please visit the U.S. Immigration and Customs 
Enforcement (ICE) - Student and Exchange Visitor Program (SEVP) website at or call703-603-3400 or email 
schoolcert.SEVIS@dhs.gov. 

The school may issue a replacement Form 1-20. If the student has misplaced his/her Form 1-94, the student will need to file a Form 1-102 with USC IS to 
replace the Form 1-94. The is available on our website at However, if the student entered the U.S. after the 1-94 was automated 
(April30, 2013), the 1-94 record can be accessed at~~:...:..:...:...· 

An F-1 student is admitted for the duration of status (D/S). The duration of status is defined as the time during which an F-1 student is pursuing a full course 
of study at an educational institution approved by ICE/SEVP for attendance by foreign students. An F-1 student's duration of status also includes any time 
required to engage in authorized practical training following the completion of his or her studies, plus 60 days to prepare for departure from the United 
States. 

Yes, so long as they meet the requirements for the new category and there are not restrictions on their eligibility to change status. 

Cart an.F~t·student.abtain•.··permane.ntresident·.•statos•·••••based·· ontheirF.· i status? 

No, there is currently no path to permanent residence status based on F-1 status. 
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Yes. A student who is maintaining status may transfer to another school approved by the service. However, an F-1 student is not permitted to remain in the 
United States when transferring between schools or programs unless the student will begin classes at the transfer school or program within 5 months of 
transferring out of the current school or within 5 months of the program completion date on his or her current Form 1-20, whichever is earlier. In the case of 
an F-1 student authorized to engage in post-completion optional practical training (OPT), the student must be able resume classes within 5 months of 
transferring out of the school that recommended OPT or by the date that the OPT authorization ends, whichever is earlier. 

To transfer schools, an F-1 student must first notify the current school that he or she intends to transfer, and then obtain a Form 1-20 A·B from the school to 
which he or she intends to transfer. The transfer will be in effect only if the F-1 student completes the Student Certification portion of the Form 1-20 A·B and 
returns the form to a designated school official on campus within 15 days of beginning attendance at the new school. 

In general, successful completion of the full course of study must lead to the attainment of a specific educational or professional objective as described 
below: 

• Postgraduate study or postdoctoral study at a college or university, or undergraduate or postgraduate study at a conservatory or religious seminary, 
certified by a DSO as a full course of study. 

• Undergraduate study at a college or university, certified by a school official to consist of at least twelve semester or quarter hours of instruction per 
academic term in those institutions, using standard semester, trimester, or quarter-hour systems, where all undergraduate students who are enrolled 
for a minimum of twelve semester or quarter hours are charged full-time tuition or are considered full-time for other administrative purposes, or its 
equivalent (as determined by the district director in the school approval process), except when the student needs a lesser course load to complete 
the course of study during the current term. 
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The purpose of practical training is to enable the F-1 student to apply the knowledge and skills gained from his or her educational programs. There are two 
types of practical training available: 

• Curricular Practical Training (CPT) 
• Optional Practical Training (OPT) 

As a general rule, an F-1 student may engage in CPT and OPT only after he or she has been lawfully enrolled at a SEVP approved school for one full 
academic year. However, exceptions to the one full academic year requirement are provided for F-1 students enrolled in graduate studies that require 
immediate participation in CPT. 

An F-1 student may be authorized to participate in Curricular Practical Training (CPD that is an integral part of an established curriculum. CPT is defined to 
be an alternative work/study, internship, cooperative education, or any other type of required internship or practicum that is offered by sponsoring employers 
through cooperative agreements with the student's school. A request for authorization for CPT must be made to the DSO. A student may not begin CPT 
until she receives an updated Form 1-20 containing the DSO's endorsement. 

Please Note: F-1 students who have engaged in 12 months of full-time CPT are ineligible for post-completion Optional Practical Training (OPT). 

In general, a student may apply to USC IS for authorization for temporary employment for optional practical training directly related to the student's 
major area of study. The student may not begin OPT until the date indicated on his or her employment authorization document, Form I· 766 or Form 6888. 
Except for the STEM OPT and cap-gap extensions, an F-1 student are authorized to receive up to a total of 12 months of OPT either pre- and/or post­
completion of studies. 

• Pre-completion OPT: A student may be authorized to participate in pre-completion OPT after he/she has been enrolled for one full academic year. 
Students authorized to participate in pre-completion OPT must only work part-time while school is in session. They may work full-time when school 
is not in session. 

• Post-completion OPT: A student may be authorized to participate in post-completion OPT after he/she has been enrolled for one full academic year 
and completed his or her course of studies. Students authorized to participate in post-completion OPT may work part- or full-time. 

Yes. All periods of pre-completion OPT are deducted from the available periods of post-completion OPT on a ratio of 2 to 1 (for example, 2 months of pre­
completion OPT equals 1 month of post-completion OPT). 
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A student initiates the process by requesting an OPT recommendation from his or her DSO. If the DSO agrees to recommend OPT, the DSO will update the 
student's SEVIS record, and provide the student a new Form 1-20, showing the DSO's recommendation. The student then files Form 1-765, Application for 
Employment Authorization, together with the new Form 1-20. While the student may file Form 1-765 up to 90 days prior to completing one full academic year, 
the student may not begin OPT employment until her or she has completed one full academic year. A student may also not begin OPT employment until he 
or she has received his or her employment authorization document (EAD) from USC IS. 

F-1 students may apply up to 90 days before, and 60 days after, their program end date in SEVIS. 

Yes, under certain circumstances an F-1 student can work legally in the United States. The two basic types of authorized employment for F-1 students are: 
on-campus and off-campus employment. The DSO may authorize on-campus employment at any time. An alien who has been in F-1 status for one full 
academic year who has received a favorable recommendation from the DSO may apply for off-campus employment with USC IS based on severe economic 
hardship. 

If applying for off-campus employment authorization, the student must file the Form 1-765, Application for Employment Authorization. Please visit our 
website at uscis.gov to download a copy of the current Form 1-765 or to obtain the current filing fee for the Form 1-765. The Form 1-765 is filed at the 
regional service center having jurisdiction over the student's place of residence. 

On-campus employment must either be performed on the school's premises, (including on-location commercial firms which provide services for students on 
campus, such as the school bookstore or cafeteria), or at an off-campus location which is educationally affiliated with the school. Employment with on-site 
commercial firms, such as a construction company building a school building, which do not provide direct student services, is not deemed on-campus 
employment. In the case of off-campus locations, the educational affiliation must be associated with the school's established curriculum or related to 
contractually funded research projects at the post-graduate level, and the employment must be an integral part of the student's educational program. 
Employment must not exceed 20 hours a week while school is in session (barring special circumstances). An F-1 student may, however, work on campus 
full-time when school is not in session or during the annual vacation. 
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q~q yqu ptqvi~~.Jl1or~ ~P~~ificjn~~rrl1af!9Q i9t~f~re~~e ~o gff~~~mpu~.~fl}plpYITI~Qtaut~griz~tiqn? 
An F-1 student encountering severe economic hardship caused by unforeseen circumstances beyond the student's control may be authorized to work off­
campus on a part-time basis after having been in F-1 status for one full academic year, provided that the student is in good academic standing as 
determined by the DSO. Part-time off-campus employment is limited to no more than twenty hours a week when school is in session. A student who is 
granted off-campus employment authorization may work full-time during holidays or school vacation. The employment authorization is automatically 
terminated whenever the student fails to maintain status. 

If other employment opportunities are not available or are otherwise insufficient, an eligible F-1 student may request off-campus employment work 
authorization based upon severe economic hardship caused by unforeseen circumstances beyond the student's control. These circumstances may include 
loss of financial aid or on-campus employment without fault on the part of the student, substantial fluctuations in the value of currency or exchange rate, 
inordinate increases in tuition and/or living costs, unexpected changes in the financial condition of the student's source of support, medical bills, or other 
substantial and unexpected expenses. 

Wh~t isJ~~.prq~~d~te tqr off~~~mP~~ e~plqymeQt ~~etq severe ~¢oh91ili~ Mr~$~ip? 
To qualify: 

• The student must have been in F-1 status for one full academic year; 
• The student must be good academic standing, and be carrying a full course of study; 
• The student's acceptance of employment will not inte~ere with the student's carrying a full course of study; and 
• The student must demonstrate that the employment is necessary to avoid severe economic hardship due to unforeseen circumstances beyond the 

student's control, and that on-campus employment is unavailable or otherwise insufficient to meet the student's needs. 

A student initiates the process by requesting a severe economic hardship recommendation from his or her DSO. If the DSO agrees to recommend severe 
economic hardship employment authorization, the DSO will update the student's SEVIS record, and provide the student a new Form 1-20, showing the 
DSO's recommendation. The student then files Form I· 765, Application for Employment Authorization, together with the new Form 1-20. A student may also 
not begin severe economic hardship employment until he or she has received his or her employment authorization document (EAD) from USC IS. Such 
employment authorization may be granted in one-year intervals up to the expected date of completion of the student's current course of study. The 
employment authorization may only be renewed if the student is maintaining status and is in good academic standing. The employment authorization is 
automatically terminated whenever the student fails to maintain status. 
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The student files form 1-765, Application for Employment Authorization, with fee requesting employment due to unexpected economic hardship beyond the 
student's control. The student also needs to submit Form 1-20 with the employment page demonstrating the DSO's recommendation and certification that on 
campus employment is unavailable or insufficient to meet the student's needs. The student should also submit a letter explaining the hardship, evidence that 
supports the student's hardship, and any other supporting materials such as affidavits which further detail the unforeseen circumstances that require the 
student to seek employment authorization. 

If USC IS does not complete its adjudication of an F-1 student's Form I· 765within 90 days, the F-1 student may request an Interim EAD. 
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The Federal Register Notice at 77 FR 20038, April3, 2012, temporarily suspends certain requirements for F-1 students from Syria who are experiencing 
severe economic hardship as a result of the ongoing civil unrest in Syria since March 2011. The notice provides relief to these students by allowing them to 
obtain employment authorization, work an increased number of hours, and reduce their course load while maintaining their F-1 student status. The Federal 
Register Notice previously extended this temporary suspension of certain requirements for F-1 students from Syria until March 31, 2015 and again extended 
the temporary suspension until September 30, 2016. 

This notice applies exclusively to F-1 students whose country of citizenship is Syria and who were lawfully present in the United States in F-1 nonimmigrant 
status on April3,2012 and: 

• are enrolled in an institution that is Student and Exchange Visitor Program (SEVP) certified for enrollment for F-1 students; 
• are currently maintaining F-1 status; and 
• are experiencing severe economic hardship as a direct result of the civil unrest in Syria since March 2011. 

This notice applies to both undergraduate and graduate students, as well as elementary school, middle school, and high school students. F-1 students 
covered by this notice who transfer to other academic institutions that are SEVP-certified for enrollment of F-1 students remain eligible for the relief provided 
by means of this notice. 

Undergraduate students who are granted on-campus or off-campus employment authorization under this notice must remain registered for a minimum of six 
semester/quarter hours of instruction per academic term. 

Graduate-level F-1 students who are granted on-campus or off-campus employment authorization under this notice must remain registered for a minimum of 
three semester/quarter hours of instruction per academic term. 

Elementary school, middle school, and high school students must maintain class attendance for not less than the minimum number of hours a week 
prescribed by the school for normal progress toward graduation. 
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Wi.ll Sytian•••·•·E~tstudentsWho aregranted on~campus:eolployment authorization underth.is· .• notic.e·.··•be authorized to •.. work moret.ha.n•·•20·.••hours·••·Pe•r 
weekwhile.schootlsinsession? 

Yes, such students will be authorized to work more than 20 hours per week while school is in session if his or her Designated School Official (DSO) has 
entered the following statement in the remarks field of the SEVIS student record, which will be reflected on the student's Form 1-20: 

• Approved for more than 20 hours per week of on-campus employment authorization and reduced course load under the Special Student Relief 
authorization from [DSO must insert the beginning date of employment] until [DSO must insert the student's program end date or September 30, 
2016, whichever date comes first]. 

What··· •. requ.i.rementsdo~s•••thisnotic¢tempo.ratily.sospe·nd.relating to off~canipu$ e.mPI.oynlent~ 

For F-1 students covered by this notice, the following requirements relating to off-campus employment are suspended through September 30, 2016: 

• The requirement that a student must have been in F-1 status for one full academic year in order to be eligible for off-campus employment; 
• The requirement that an F-1 student must demonstrate that acceptance of employment will not inte~ere with the student's carrying a full course of 

study; and, 
• The requirement that limits a student's work authorization to no more than 20 hours per week of off-campus employment while school is in session. 
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F-1 students must file a Form I· 765, Application for Employment Authorization, with USC IS if they wish to apply for off-campus employment authorization 
based on severe economic hardship resulting from the civil unrest in Syria since March 1, 2011. 

If the student's Designated School Official (DSO) agrees that the student should receive such employment authorization, the DSO must write the following 
statement in the remarks field of the student's SEVIS record, which will then appear on the student's Form 1-20: 

• Recommended for off-campus employment authorization in excess of 20 hours per week and reduced course load under the Special Student Relief 
authorization from the date of the USC IS authorization noted on Form I· 766 until [DSO must insert the program end date or September 30, 2016, 
whichever date comes first]. 

The student must then file the properly endorsed Form 1-20 and Form I· 765, according to the instructions for the Form I· 765. The student may begin working 
off-campus only upon receipt of the EAD from USC IS. 

In making a recommendation that a student be approved, the DSO certifies that: 

• The student is in good academic standing as determined by the DSO; 
• The student is a citizen of Syria and is experiencing severe economic hardship as a direct result of the civil unrest in Syria since March 1, 2011, as 

documented on the Form 1-20; 
• The student is carrying a full course load of study at the time of the request for employment authorization; 
• The student will be registered for the duration of his or her authorized employment or a minimum of six semester or quarter hours of instruction per 

academic term if the student is at the undergraduate level, or for a minimum of three semester or quarter hours of instruction per academic term if 
the student is at the graduate level; and 

• The off-campus employment is necessary to alleviate severe economic hardship to the student caused by the civil unrest in Syria since March 1, 
2011' 

The student should: 

Ensure that the application package includes a completed Form I· 765 and the required fee or a properly documented fee waiver request on Form 1-912, 
Request for Fee Waiver, and a signed and dated copy of the student's Form 1-20 with the appropriate DSO recommendation. Send the application in an 
envelope which is clearly marked on the front of the envelope, bottom right-hand side, with the phrase "SPECIAL STUDENT RELIEF." If USC IS approves 
the student's Form 1-765, the student will receive a Form 1-766 EAD as evidence of his or her employment authorization. The EAD will contain an expiration 
date that does not exceed the student's program end date. 
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Yes, Syrian F-1 students who already have on-campus or off-campus employment authorization may benefit under this notice. Such Syrian F-1 students 
may benefit without having to apply for a new Form 1-766, Employment Authorization Document (EAD). To benefit, the student's Designated School Official 
(DSO) must enter the following statement in the remarks field of the Student and Exchange Visitor Information System (SEVIS) student record, which will be 
reflected on the student's Form 1-20: 

• Approved for more than 20 hours per week of [DSO must insert "on-campus" or "off-campus" depending on the type of employment authorization the 
student already has] employment authorization and reduced course load under the Special Student Relief authorization from [DSO must insert the 
beginning date of employment] until [DSO must insert the student's program end date, September 30, 2016, or the current EAD expiration date (if 
the student is currently working off campus), whichever date comes first]. 

n~es.an.F-1 Syrianstudentneedto· •. appiY•··fot.reinstatement.afterexpiration.ofthi~·····speci~t .. emptoym.entauthorization.ifthe•···student· •. •redoced• •... his .. or 
hetcour~e•···•loadi•and.••·•is· nott~kingafoll:till)e covrs.e~f study? 

No. F-1 students who are granted employment authorization under this notice will be deemed to be engaged in a "full course of study" for the duration of 
their employment authorization, provided that qualifying undergraduate level F-1 students remain registered for a minimum of six semester/quarter hours of 
instruction per academic term and qualifying graduate level F-1 students remain registered for a minimum of three semester/quarter hours of instruction per 
academic term. Such students will not be required to apply for reinstatement if they are otherwise maintaining F-1 status. 

No. An F-2 spouse or minor child of an F-1 student is not authorized to work in the United States. Therefore, he/she cannot be granted employment 
authorization while in F-2 status. 

Doesthis··notice.applyto····a··syrian••.E·~.1·•~todentwhodeparts·.·••the•••·u;s ••. •afterthe.·•n.otice·.•·b.ecomeseffectiveandw.ho••···needs•.toobtatnanewE~1visa 
before.he.orshemaytetotntotheU:s;to.•.continoe•hisiorher••educationar·•ptogram? 

Yes, provided that the DSO has properly notated the student's SEVIS record, which will then appear on the student's Form 1-20. 

This notice grants temporary relief and has been extended through September 30, 2016 to a specific group of F-1 students whose country of citizenship is 
Syria. 
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Yes. An F-1 student who has not yet applied for TPS or for student relief under this notice has two options. 

Under the first option, the student may file the TPS application according to the instructions in the Federal Register Notice re-designating Syria for TPS. See 
80 FR 30871, January 5, 2015. All TPS applicants must file a Form 1-821, Application for TPS, and a Form I· 765, regardless of whether they are seeking 
employment authorization under TPS. The fee for Form I· 765 is only required if the applicant is seeking employment authorization under TPS. If the student 
files for TPS and requests employment authorization under TPS, once the student receives the TPS-related EAD, the student may go to his or her DSO and 
ask the DSO to make the required entry in SEVIS, issue an updated Form 1-20, as described in this notice, and note that the student has been authorized to 
carry a reduced course load and is working pursuant to a TPS-related EAD. So long as the student maintains the minimum course load described in this 
notice, does not otherwise violate his or her nonimmigrant status and maintains his or her TPS, then the student maintains F-1 status and TPS concurrently. 

Under the second option, the student may apply for an EAD under student relief. In this instance, Form I· 765 must be filed with the location specified in the 
filing instructions. At the same time, the student may file a separate TPS application with the location specified in the TPS Federal Register Notice for Syria. 
Because the student has already applied for employment authorization under student relief, the Form I· 765 submitted as part of the TPS application is 
submitted without the fee. Again, the student will be able to maintain F-1 status and TPS. 
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The Federal Register Notice at 75 FR 56120, September 15, 2010, temporarily suspends certain requirements for F-1 students from Haiti who are 
experiencing severe economic hardship as a direct result of the January 12, 2010 earthquake in Haiti. The notice provides relief to these students by 
allowing them to obtain employment authorization, work an increased number of hours, and reduce their course load while maintaining their F-1 student 
status. On August 25, 2015, the suspensions of the requirements were extended until July 22, 2017. 

This notice applies exclusively to F-1 students whose country of citizenship is Haiti and who were lawfully present in the United States in F-1 nonimmigrant 
status on January 12, 2010 and: 

• are enrolled in an institution that is Student and Exchange Visitor Program (SEVP) certified for enrollment for F-1 students; 
• are currently maintaining F-1 status; and 
• are experiencing severe economic hardship as a direct result of the January 12, 2010 earthquake in Haiti. 

This notice applies to both undergraduate and graduate students, as well as elementary school, middle school, and high school students. F-1 students 
covered by this notice who transfer to other academic institutions that are SEVP-certified for enrollment of F-1 students remain eligible for the relief provided 
by means of this notice. 

Undergraduate students who are granted on-campus or off-campus employment authorization under this notice must remain registered for a minimum of six 
semester/quarter hours of instruction per academic term. 

Graduate-level F-1 students who are granted on-campus or off-campus employment authorization under this notice must remain registered for a minimum of 
three semester/quarter hours of instruction per academic term. 

Elementary school, middle school, and high school students must maintain class attendance for not less than the minimum number of hours a week 
prescribed by the school for normal progress toward graduation. 
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Wi.II ... Haitiao•.F~tstudents .who are.· .. granted o.n~c.am·pus•·em•ployment authorization bnderthis notice beiauthorizedto workmore/than··.•20•hoors<pet 
week·while schoollsJn session? 

Yes, such students will be authorized to work more than 20 hours per week while school is in session if his or her Designated School Official (DSO) has 
entered the following statement in the remarks field of the SEVIS student record, which will be reflected on the student's Form 1-20: 

• Approved for more than 20 hours per week of on-campus employment authorization and reduced course load under the Special Student Relief 
authorization from [DSO must insert the beginning date of employment] until [DSO must insert the student's program end date or July 22,2017, 
whichever date comes first]. 

What··· •. requ.i.rementsdo~s•••thisnotic¢tempo.ratily.sospe·nd.relating to off~canipu$ e.mPI.oynlent~ 

For F-1 students covered by this notice, the following requirements relating to off-campus employment are suspended until July 22, 2017: 

• The requirement that a student must have been in F-1 status for one full academic year in order to be eligible for off-campus employment; 
• The requirement that an F-1 student must demonstrate that acceptance of employment will not interfere with the student's carrying a full course of 

study; and, 
• The requirement that limits a student's work authorization to no more than 20 hours per week of off-campus employment while school is in session. 
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F-1 students must file a Form I· 765, Application for Employment Authorization, with USC IS if they wish to apply for off-campus employment authorization 
based on severe economic hardship resulting from the January 12, 2010 earthquake in Haiti. 

If the student's Designated School Official (DSO) agrees that the student should receive such employment authorization, the DSO must write the following 
statement in the remarks field of the student's SEVIS record, which will then appear on the student's Form 1-20: 

• Recommended for off-campus employment authorization in excess of 20 hours per week and reduced course load under the Special Student Relief 
authorization from the date of the USC IS authorization noted on Form I· 766 until [DSO must insert the program end date or July 22, 2017, whichever 
date comes first]. 

The student must then file the properly endorsed Form 1-20 and Form I· 765, according to the instructions for the Form I· 765. The student may begin working 
off-campus only upon receipt of the EAD from USC IS. 

In making a recommendation that a student be approved, the DSO certifies that: 

• The student is in good academic standing as determined by the DSO; 
• The student is a citizen of Haiti and is experiencing severe economic hardship as a direct result of the January 12, 2010 earthquake in Haiti, as 

documented on the Form 1-20; 
• The student is carrying a full course load of study at the time of the request for employment authorization; 
• The student will be registered for the duration of his or her authorized employment or a minimum of six semester or quarter hours of instruction per 

academic term if the student is at the undergraduate level, or for a minimum of three semester or quarter hours of instruction per academic term if 
the student is at the graduate level; and 

• The off-campus employment is necessary to alleviate severe economic hardship to the student caused by the January 12, 2010 earthquake in Haiti. 

The student should: 

Ensure that the application package includes a completed Form I· 765 and the required fee or a properly documented fee waiver request on Form 1-912, 
Request for Fee Waiver, and a signed and dated copy of the student's Form 1-20 with the appropriate DSO recommendation. Send the application in an 
envelope which is clearly marked on the front of the envelope, bottom right-hand side, with the phrase "SPECIAL STUDENT RELIEF." If USC IS approves 
the student's Form 1-765, the student will receive a Form 1-766 EAD as evidence of his or her employment authorization. The EAD will contain an expiration 
date that does not exceed the earlier of the student's program end date or July 22, 2017. 
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MaY•·••HaitianF~listudentswho•··••·alte.ady·• ... have•on-cantpusor.·•off~aampuse~•P.Ioyme.ntauthorizatton··.benefltfrom•this·••·notice? 

Yes, Haitian F-1 students who already have on-campus or off-campus employment authorization may benefit under this notice. Such Haitian F-1 students 
may benefit without having to apply for a new Form 1-766, Employment Authorization Document (EAD). To benefit, the student's Designated School Official 
(DSO) must enter the following statement in the remarks field of the Student and Exchange Visitor Information System (SEVIS) student record, which will be 
reflected on the student's Form 1-20: 

• Approved for more than 20 hours per week of [DSO must insert "on-campus" or "off-campus" depending on the type of employment authorization the 
student already has] employment authorization and reduced course load under the Special Student Relief authorization from [DSO must insert the 
beginning date of employment] until [DSO must insert the student's program end date, July 22, 2017, or the current EAD expiration date (if the 
student is currently working off campus), whichever date comes first]. 

Must.the.•.HaitianF~1 studentapplyfor•••·te·instaternent.aftetexpitationofthis>specia.temploymentauthorizatian•·itthestudent•.•··reduces•.·•his•or .. ••·he•rtull 
courseofstudy2 

No. F-1 students who are granted employment authorization under this notice will be deemed to be engaged in a "full course of study" for the duration of 
their employment authorization, provided that qualifying undergraduate level F-1 students remain registered for a minimum of six semester/quarter hours of 
instruction per academic term and qualifying graduate level F-1 students remain registered for a minimum of three semester/quarter hours of instruction per 
academic term. Such students will not be required to apply for reinstatement if they are otherwise maintaining F-1 status. 

No. An F-2 spouse or minor child of an F-1 student is not authorized to work in the United States. Therefore, he/she cannot be granted employment 
authorization while in F-2 status. 

ooes:thisnotice·.applyto .• a •.. HaitianF~1••·······studem·.·whod~•pa~s .. ·•.th.eU;S: •.•. •anerthe.•.noticebecorneseffectiveandwho •. ·•·•·oeeds.td.obtaina•new•··•••·FPtivi.sa 
beforehe·••·.orshemay.retutnto·the•••U.S: to .contirme his.or .• her'educational program? 

Yes, provided that the DSO has properly notated the student's SEVIS record, which will then appear on the student's Form 1-20. 

This Federal Register notice has been extended a few times and is currently in effect until July 22,2017. See the latest extension notice at 80 FR 51579, 
August 25, 2015. 
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Gan· .. a·.•.Haitiahi.F-1 studentapplyfot JPS.·•· •. andfor···.be•nefitsunderthiSin.otice••··atthesallle.•.·tirne? 

Yes. An F-1 student who has not yet applied for TPS or for student relief under this notice has two options. 

Under the first option, the student may file the TPS application according to the instructions in the Federal Register Notice designating Haiti for TPS. See 75 
FR 34 76. All TPS applicants must file a Form 1-821, Application for TPS, and a Form I· 765, regardless of whether they are seeking employment 
authorization under TPS. The fee for Form I· 765 is only required if the applicant is seeking employment authorization under TPS. If the student files for TPS 
and requests employment authorization under TPS, once the student receives the TPS-related EAD, the student may go to his or her DSO and ask the DSO 
to make the required entry in SEVIS, issue an updated Form 1-20, as described in this notice, and note that the student has been authorized to carry a 
reduced course load and is working pursuant to a TPS-related EAD. So long as the student maintains the minimum course load described in this notice, 
does not otherwise violate his or her nonimmigrant status and maintains his or her TPS, then the student maintains F-1 status and TPS concurrently. 

Under the second option, the student may apply for an EAD under student relief. In this instance, Form I· 765 must be filed with the location specified in the 
filing instructions. At the same time, the student may file a separate TPS application with the location specified in the TPS Federal Register Notice for Haiti. 
Because the student has already applied for employment authorization under student relief, the Form I· 765 submitted as part of the TPS application is 
submitted without the fee. Again, the student will be able to maintain F-1 status and TPS. 
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Wh.at.···doestheFe.detai.Register.•··•notice ••.•. doJor· .. F~1 istudeots ftoi11•.·••·Nepal? 

The Federal Register Notice at 80 FR 69237, November 9, 2015, temporarily suspends certain requirements for F-1 students from Nepal who are 
experiencing severe economic hardship as a direct result of the April25, 2015 earthquake in Nepal. The notice provides relief to these students by allowing 
them to obtain employment authorization, work an increased number of hours, and reduce their course load while maintaining their F-1 student status. 

This notice applies exclusively to F-1 students whose country of citizenship is Nepal and who were lawfully present in the United States in F-1 nonimmigrant 
status on April25, 2015 and: 

• are enrolled in an institution that is Student and Exchange Visitor Program (SEVP) certified for enrollment for F-1 students; 
• are currently maintaining F-1 status; and 
• are experiencing severe economic hardship as a direct result of the April25, 2015 earthquake in Nepal. 

This notice applies to undergraduate and graduate students, private kindergarten through grade 12 (K-12) students, and public and private high school 
students. F-1 students covered by this notice who transfer to other academic institutions that are SEVP-certified for enrollment of F-1 students remain 
eligible for the relief provided by means of this notice. 

What.·.i.sthe·•·rninilllurnco.orse.load ...•. requirements.etforthinthi.snotice? 

Undergraduate students who are granted on-campus or off-campus employment authorization under this notice must remain registered for a minimum of six 
credit hours of instruction per academic semester. 

Graduate-level F-1 students who are granted on-campus or off-campus employment authorization under this notice must remain registered for a minimum of 
three credit hours of instruction per academic semester. 

Elementary school, middle school, and high school F-1 students must maintain class attendance for not less than the minimum number of hours a week 
prescribed by the school for normal progress toward graduation. 
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Wi.II·.·Nepali F~1(stud.entswha•••are grantedon~cam·pus• .. ·employment.·•··authptizatio•nunderthrs• .. ···noticebeaothorizedto·•.workmorethan .•• •••20·· .. hours• pe·r 
week·while scnodl is in session~ 

Yes, such students will be authorized to work more than 20 hours per week while school is in session if his or her Designated School Official (DSO) has 
entered the following statement in the remarks field of the SEVIS student record, which will be reflected on the student's Form 1-20: 

• Approved for more than 20 hours per week of on-campus employment authorization and reduced course load under the Special Student Relief 
authorization from [DSO must insert the beginning date of employment] until [DSO must insert the student's program end date or December 24, 
2016, whichever date comes first]. 

What··· •. requ.i.rementsdo~s•••thisnotic¢tempo.ratily.sospe·nd.relating to off~canipu$ e.mPI.oynlent~ 

For F-1 students covered by this notice, the following requirements relating to off-campus employment are suspended until December 24, 2016: 

• The requirement that a student must have been in F-1 status for one full academic year in order to be eligible for off-campus employment; 
• The requirement that an F-1 student must demonstrate that acceptance of employment will not inte~ere with the student's carrying a full course of 

study; and, 
• The requirement that limits a student's work authorization to no more than 20 hours per week of off-campus employment while school is in session. 
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F-1 students must file a Form I· 765, Application for Employment Authorization, with USC IS if they wish to apply for off-campus employment authorization 
based on severe economic hardship resulting from the April25, 2015 earthquake in Nepal. 

If the student's Designated School Official (DSO) agrees that the student should receive such employment authorization, the DSO must write the following 
statement in the remarks field of the student's SEVIS record, which will then appear on the student's Form 1-20: 

• Recommended for off-campus employment authorization in excess of 20 hours per week and reduced course load under the Special Student Relief 
authorization from the date of the USC IS authorization noted on Form I· 766 until [DSO must insert the program end date or December 24, 2016, 
whichever date comes first]. 

The student must then file the properly endorsed Form 1-20 and Form I· 765, according to the instructions for the Form I· 765. The student may begin working 
off-campus only upon receipt of the EAD from USC IS. 

In making a recommendation that a student be approved, the DSO certifies that: 

• The student is in good academic standing as determined by the DSO; 
• The student is a citizen of Nepal and is experiencing severe economic hardship as a direct result of the April25, 2015 earthquake in Nepal, as 

documented on the Form 1-20; 
• The student is carrying a full course load of study at the time of the request for employment authorization; 
• The student will be registered for the duration of his or her authorized employment or a minimum of six credit hours of instruction per academic 

semester if the student is at the undergraduate level, or for a minimum of three credit hours of instruction per academic semester if the student is at 
the graduate level; and 

• The off-campus employment is necessary to alleviate severe economic hardship to the student caused by the April25, 2015 earthquake in Nepal. 

The student should: 

Ensure that the application package includes a completed Form I· 765 and the required fee or a properly documented fee waiver request on Form 1-912, 
Request for Fee Waiver, and a signed and dated copy of the student's Form 1-20 with the appropriate DSO recommendation. Send the application in an 
envelope which is clearly marked on the front of the envelope, bottom right-hand side, with the phrase "SPECIAL STUDENT RELIEF." Failure to include 
this notation may result in significant processing delays. If USC IS approves the student's Form I· 765, the student will receive a EAD as evidence of his or her 
employment authorization. The EAD will contain an expiration date that does not exceed the earlier of the student's program end date or December 24, 
2016. 
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Yes, Nepali F-1 students who already have on-campus or off-campus employment authorization may benefit under this notice. Such Nepali F-1 students 
may benefit without having to apply for a new Form 1-766, Employment Authorization Document (EAD). To benefit, the student's Designated School Official 
(DSO) must enter the following statement in the remarks field of the Student and Exchange Visitor Information System (SEVIS) student record, which will be 
reflected on the student's Form 1-20: 

• Approved for more than 20 hours per week of [DSO must insert "on-campus" or "off-campus" depending on the type of employment authorization the 
student already has] employment authorization and reduced course load under the Special Student Relief authorization from [DSO must insert the 
beginning date of employment] until [DSO must insert the student's program end date, December 24, 2016, or the current EAD expiration date (if the 
student is currently working off campus), whichever date comes first]. 

course ofi~tu~y? 

No. F-1 students who are granted employment authorization under this notice will be deemed to be engaged in a "full course of study" for the duration of 
their employment authorization, provided that qualifying undergraduate level F-1 students remain registered for a minimum of six credit hours of instruction 
per academic semester and qualifying graduate level F-1 students remain registered for a minimum of three credit hours of instruction per academic 
semester. Such students will not be required to apply for reinstatement if they are otherwise maintaining F-1 status. 

No. An F-2 spouse or minor child of an F-1 student is not authorized to work in the United States. Therefore, he/she cannot be granted employment 
authorization while in F-2 status. 

Doe~ this notice··•applyto.a····.NepaiLE~1•··•·•·stodentwho.departsthe u.s; aftet.thenatice•becomeseffectiveandwhoi••·needs .. ·tO·•··•obtain•··a n.ewE~t .. •visa 
before.·•he .• orshemaytetorntothe••o .. s.to•·cdntinue .. hisorheredo.cational••··program? 

Yes, provided that the DSO has properly notated the student's SEVIS record, which will then appear on the student's Form 1-20. 

This Federal Register notice will remain in effect until December 24, 2016 
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can···••·a··•·Nepali•··.F+1 studehtapplyforiR.S andtor·betletitsunderthis•·•·notice atthe.•.•same.time? 

Yes. An F-1 student who has not yet applied for TPS or for student relief under this notice has two options. 

Under the first option, the student may file the TPS application according to the instructions in the Federal Register Notice designating Nepal for TPS. See 
80 FR 36346. All TPS applicants must file a Form 1-821, Application for TPS, and a Form I· 765, regardless of whether they are seeking employment 
authorization under TPS. The fee (or a properly documented fee waiver request) for Form I· 765 is only required if the applicant is seeking employment 
authorization under TPS. If the student files for TPS and requests employment authorization under TPS, once the student receives the TPS-related EAD, 
the student may go to his or her DSO and ask the DSO to: 

1. Make the required entry in SEVIS, 
2. Issue an updated Form 1-20, as described in this notice, and 
3. Note that the student has been authorized to carry a reduced course load and is working pursuant to a TPS-related EAD. 

A student concurrently maintains F-1 status and TPS if he/she maintains the minimum course load , does not otherwise violate his/her F-1 status and 
maintains his/her TPS. 

Under the second option, the student may apply for an EAD under student relief. In this instance, Form I· 765 must be filed with the location specified in the 
filing instructions. At the same time, the student may file a separate TPS application with the location specified in the TPS Federal Register Notice for Nepal. 
Because the student has already applied for employment authorization under student relief, the Form I· 765 submitted as part of the TPS application is 
submitted without the fee. The student should not check any of the boxes requesting a TPS-related EAD when filling-out Form 1-821. Again, the student will 
be able to maintain F-1 status and TPS. 
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The cap is the Congressionally-mandated annual limit on the number of individuals who may be granted H-1 B status during each fiscal year. The current 
cap is 65,000, with certain exemptions. 

A cap-gap extension is a regulatory provision which automatically extends an eligible F-1 student's status to bridge the gap between the end of F-1 status 
and the start of H-1 B status, thereby allowing the student to remain in the U.S. during the "gap." The cap-gap extension is available to students who are 
either on approved post-completion OPT, or in their 60-day grace period, when the H-1 B petition is filed on their behalf, and the H-1 B petition requests a 
change of status (from F-1 to H-1 B) with an effective date of October 1 of the following fiscal year. 

F-1 students may apply up to 90 days before, and 60 days after, their program end date in SEVIS. 

e.hange.of·$.tatusvia e;mail? 

Yes, the petitioner can still request, via e-mail, a change of status for randomly selected H-1 B petitions in lieu of consular processing? 

• Yes. The petitioner should send an e-mail to the USC IS service center that issued the approval, using the designated e-mail address. Such 
requests must include the H-1 B receipt number, as well as the petitioner's and the beneficiary's name. 

• If the H-1 B petition and change of status application are pending, the change of status request should be submitted to the center within 30 days of 
the receipt notice. In addition to including the receipt number and the name of the petitioner and beneficiary, the request should also include the 
beneficiary's date of birth, 1-94 (Arrival/Departure Record) number or a printed Form 1-94 from the CBP webpage and Student and 
Exchange Visitor Information System (SEVIS) number. 

These email addresses are as follows: 
Vermont Service Center 

Premium Processing cases:~~~~~~~~ 
Non-Premium cases: """'""'"' ' Ur\1 uno "·"'"""'"'"''"""'""""""·' """ 

California Service Center Premium Processing cases: g&~~@ml~ 
Non-Premium cases: ~~~i!:!W~~ 

Wbatdoes .. ··'~timel.y~filed~' mean?Ooes.this.···.inc.ludea.· petitiQnsubmitt~dto······~.SCIS••··•on AP.ril.·•··t;.···•.butnotyetse.lected•uoderthe.·.··rao.dom.selection 
ptocessfar an.••H~ 1 B· number? 

"Timely filed" means that the H-1 B petition was filed during the H-1 B acceptance period, and no later than the expiration date of the F-1 student's 60 day 
grace period. 
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What iftbe post~coltlpletion·.OPI expited •.... bef~reAprit 1st?······•••l.tappears that.• .•.. F~i···· status.would •.. be.•extended, •. butwouJd.•••·opJ·.·also .. be•·•extended~ 

An F-1 student who completed his or her post-completion OPT and who subsequently was in the 60-day departure grace period on April1 st, would benefit 
from an automatic extension of his or her F-1 status, if the H-1 B petition was filed during the H-1 B acceptance period, which began on April1 st. The 
employment authorization, however, would not be extended automatically, because it already expired and the cap gap does not serve to reinstate or 
retroactively grant employment authorization. For a student to have employment authorization during the cap-gap extension, he or she must be in an 
approved period of post-completion OPT when the H-1 B cap-subject petition is filed on his or her behalf. 

~u~.seg~~•·otly ~eniij~,istill~lt9w~4 th~·••••$Q~d~ygrij~•~··•··· p~(iq~·.~ 
Yes, if USC IS denies, rejects, or revokes an H-1 B petition filed on behalf of an F-1 student covered by the automatic cap-gap extension, the student will have 
the standard 60-day grace period (from notification of the denial, rejection, or revocation of the petition) before he or she is required to depart the United 
States. 

For denied cases, it should be noted that the 60-day grace period does not apply to an F-1 student whose accompanying change of status request is denied 
due to discovery of a status violation. Such a student is ineligible for the automatic cap-gap extension. Similarly, the 60-day grace period would not apply. 
The student would be required to leave the U.S. immediately. 

May an.F~1·studenttrayel~•utside.••theo:~ .. •Hiuti~g·~·••··~ap:gapieit~nsian •.•. peri9d a.n~ .• ·return in.F·1·• statu~? 
No. The regulations at 8 CFR 214.2(Q(13) state that a student who has an unexpired Employment Authorization Document (EAD) issued for post-completion 
OPT and who is otherwise admissible may return to the U.S. to resume employment after a temporary absence. However, by definition, the EAD of an F-1 
student covered under a cap-gap extension is necessarily expired. Consequently, if a student granted a cap-gap extension elects to travel outside the U.S. 
during the cap-gap extension period, he or she will not be able to return in F-1 status. The student will need to apply for an H-1 B visa at a consular post 
abroad prior to returning. As the H-1 B petition is presumably for an October 1 start date, the student should be prepared to adjust his or her travel plans 
accordingly. 

If an p·~1 studeot·•·was .•.• oot•••io anautbo·rize.d ·period of OPT>onthe· •.. datetbeH~1a.cap~subJect.petition··.was.•filed; can.••••the•studeotwork .. duri•ng.tbecap~ 
gape~teosloo? 
No. In order for a student to have employment authorization during the cap-gap extension, the F-1 student must be in an approved period of post-completion 
OPT on the date the H-1 B cap-subject petition is filed on his or her behalf. 

what canthe·studentdoto·correctthis? 

returning. 

If the student's period of authorized post-completion OPT extends beyond October 1st, but the period of authorized OPT was incorrectly shortened in SEVIS 
to October 1st the student's DSO may request a data fix in SEVIS by contacting the SEVIS helpdesk. In this situation the student may continue to work past 
October 1st on their OPT (their EAD card will still show the original end date) if the request to correct the OPT end date is pending with the SEVIS Help Desk. 
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sheisinthecap~gap··extenstonperiod? 
Yes. However, such an application may not be made once the cap-gap extension period is terminated (for example, if the H-1 B petition is denied), and the 
student enters the 60-day departure grace period. 

Students on post-completion OPT may have up to 90 days of unemployment. 

Students who receive a 17 -month STEM OPT extension are given an additional 30 days of unemployment for a total of 120 days over their entire post­
completion OPT period. 

Students who have OPT extended due to the cap-gap provisions continue to be subject to the 90/120-day limitation on unemployment. 

Yes. The 90-day (120-day for STEM) limitation on unemployment during the initial post-completion OPT authorization continues during the cap-gap 
extension. 

Please contact the SEVP response branch for information regarding this at 703.603.3400 

Each day of the authorized period of OPT employment that the F-1 student does not have qualifying employment counts as a day of unemployment. 

HPW .. doestravel.oqt~i~e··••th~·.u.s ... iropac.tt.h~.•··•Period •••••. p.tuoemptoyrnent••torstudeots.••.oo·post~col))pletiPQ.·••··oPI? 

If the student, whose approved period of OPT has started, travels outside of the U.S. while unemployed, the time spent outside the U.S. will count as 
unemployment against the 90/120 day limits. 

If a student travels while employed (either during a period of leave authorized by an employer or as part of their employment), the time spent outside the U.S. 
will not count as unemployment, as long as the student is on a pre-authorized period of vacation or annual leave. 
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FAQs about the program for extending optional practical training (OPT) for STEM students 
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canan•••.E~t··fore.igo.stodentextend••his .• •.orhet.POSt-completion.••·optionai••··Practical···.training(.OPI)? 

An F-1 student may apply for a 17 -month extension of his or her post-completion OPT if: 

• The student's bachelor's, master's, or doctorate degree was in a science, technology, engineering, or mathematics (STEM) field of study that is 
listed on the STEM-Designated Degree Program List; and 

• The student's employer is registered with the USC IS E-Verify program. 

The STEM-Designated Degree Program List can be viewed at the U.S. Immigration and Customs Enforcement (ICE)- Student and Exchange Visitor 
Program (SEVP) website at ............... ~ ....................... 

• A student may apply up to 120 days before his or her current post-completion OPT expires. The student may not apply once his or her 60-day grace 
period has started. 

• The student must file Form I· 765 with USC IS, including an updated Form 1-20 containing the DSO's favorable recommendation, a copy of the 
student's officials STEM degree transcripts, evidence of the employer's registration with E· Verify, and the required application fee. 

• If the student's post-completion OPT expires while the STEM extension application is pending, the student will receive an automatic extension of 
employment authorization after their current employment authorization expires, but for no more than 180 days. 

Yes. If the student is not majoring in a field of science, technology, engineering, or mathematics listed on the STEM-Designated Degree Program List, the 
student is ineligible for the 17-month extension of OPT. 

ls.anon~sTEM•.•.graduate·•student.eiigibleJortheSTEM•···•OPlexte.nsion·•·•·if .. his•.··.or•·•ber•··••undetgraduate···•·degree.was···•·aSIEMdegree.? 

No. An F-1 student is eligible for the STEM OPT extension only if his or her current post-completion OPT is based on a STEM degree. 
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If a student has a dual major, and one of the degrees is a STEM degree, and the student's post-completion OPT employment is directly related to the 
student's STEM degree, the student would be eligible to apply for the STEM OPT extension. 

No. 

For more information, please contact the SEVP Response Branch at (703) 603-3400 

How••dnstudents showem·ptoyment.·is di.rectlyrelated··•totheir····degreeprog.ram? 

For more information, please contact the SEVP Response Branch at (703) 603-3400 

116 



USC IS EBISS Customer Service Call Guide 

Reporting Requirements 

are 

are 

a 

an 

Volume 4.5.5- School Services 38 of 71 

117 



USC IS EBISS Customer Service Call Guide Volume 4.5.5- School Services 39 of 71 

Students engaged in STEM OPT extension employment must report to their DSO, within 10 days, any loss of employment or any of the following changes: 
• The student's legal name 
• The student's residential or mailing address 
• The student's e-mail address 
• The employer's name and/or address 

Additionally, a student must send a validation report to the DSO every six months starting from the date the STEM OPT extension starts and ending when 
the student's F-1 status ends or the STEM OPT extension ends, whichever is first. The validation report must include the student's: 

• Full legal name 
• SEVIS ID number (if requested by the school) 
• Current mailing and residential addresses 
• Name and address of the current employer 
• Employment start date for the current employer 

Students should consult with their DSO as to the preferred method of reporting changes. SEVP recommends using e-mail to report changes because email 
provides both evidence of reporting and the date reported. Some schools may provide other electronic means (such as a web-page) to accept reports. 
Students should keep a record of all reports made to the DSO. 

The school may provide the student with instructions (to be given to the employer) on how to report the end of the student's employment. If the school does 
not provide such instructions, the employer may send the report to the school address listed on the student's Form 1-20. The employer should provide the 
student's name, SEVIS ID number, and the date the employment ended. The report should be sent within 48 hours of the student's termination. 
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TheE-Verify program is an internet-based system operated by DHS, in partnership with the Social Security Administration (SSA). The program currently is 
the best means available for employers to determine employment eligibility of new hires and the validity of their Social Security Numbers. E-Verify 
electronically compares information contained on the Employment Eligibility Verification Form 1-9 with records contained in the SSA and DHS databases to 
help employers verify identity and employment eligibility on newly hired employees. 

No, if an employee was already working for a company prior to the company's enrollment in E-Verify, the employer should not submit a verification on their 
behalf. E-Verify should only be used to confirm employment authorization for newly hired employees. The program should not be used to pre-screen 
applicants for employment or check employees hired before the company enrolled. If an employer enrolls in E-Verify to retain the employment of an F-1 
STEM OPT student, the employer does not need to verify the student's employment eligibility since the student is an existing employee and not a new one. 
However, the student's 1·9 will need to be updated when the STEM extension is approved in order to document the continuity of work authorization. 

lf•·•the•··.student.!s•porrent••·e·mplgyerisnpt.···.register.e~•·•with .. •.ENerify~nd·.doesnotwi$bt9register,how··doe$··•th~stud~ •. ntfi.ndanempl.oyerthat.is 
r~gisteredwith•·•ENerify? 

It is the student's responsibility to find an employer that is registered with E-Verify. USC IS does not currently publish a list of E-Verify employers. 

If the student's employer wishes to register with E-Verify, then the employer should visit the USC IS website at uscis.gov/e-verify for information about 
registering with E-Verify. 

No. However, students wishing to engage in STEM OPT extension employment must be employed by an employer that is registered with E-Verify. 

lf·•.an.· .. E:1 studentcurre•ntly worksfortwo em•ployers and.··wishesto.••applyforthe ••••. SJEM. OPT•extension, .would .. both•·••employers••have·.to· •. be·enrolled 
inE~Vetify?. 

If the student wishes to continue to work for both employers during the STEM OPT extension period, each employer would need to be enrolled in E-Verify. 

If the hiring site where the student will work has not been identified in theE-Verify Memorandum of Understanding that the employer signed during E-Verify 
enrollment, that hiring site is not considered to be enrolled in E-Verify and, therefore, cannot employ an F-1 student under the STEM OPT extension. 
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The student must provide his or her employer's name and its E-Verify Company ID number, or Client ID if it uses a third party designated agent, in item #17 
of the Form I· 765. 

~xt¢·~~·iq~·i$ ijpprqv~~? 

If the student is working for an employer enrolled in E-Verify, the student's post-completion OPT employment authorization is automatically extended for 180 
days or until a decision is made on the STEM OPT extension application, whichever occurs first. 

No, USC IS will not provide the employer's E· Verify company ID number. The student should contact the employer directly to obtain this information. If the 
employer has difficulty finding its E-Verify ID number, the employer should call theE-Verify contact center for further instructions. 

E·Verify·.·••IDnulll~er.•····.•··Whie .. ~·.ooesho.uldJhe·•st~•dentlt$e••··o~·FQrni.·•·••.1~1&5~ 

The student needs to include the E· Verify number of the company that will be providing the student's pay check, as that is the company the student is 
working for. 

No. The DSO is not required to confirm the employer's E-Verify enrollment. However, the DSO should remind the student that the STEM extension will be 
denied if the employer is not enrolled. 
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Form 1·9 Documents to Show Employer 

can or 

is by to B 
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An F-1 student who has timely filed Form 1-765 for a 17-month STEM extension of his/her post-completion OPT, and whose EAD (Form 1-766) has expired, 
is authorized to continue working while the Form I· 765 application is pending, for a period not to exceed 180 days. 

The following documents constitute the equivalent of an unexpired EAD under List A, # 4 of the Form 1-9: 
• The expired Form I· 766 EAD; 
• The USC IS receipt notice (Form I· 797, Notice of Action) showing a timely filing of the Form I· 765 extension application; and 
• Form 1-20 updated to show that the DSO recommended the STEM extension for a work authorization period beginning on the date after the 

expiration of the EAD. 

This combination of documents satisfies the Form 1·9 document presentation requirements for 180 days (or less if the application is denied beforehand). If 
the 17-month STEM extension is approved, the student should receive a new Form 1-766 EAD within the 180-day period. 

wh~ .. oicornpletingtM Fo.rro•l~$? 

A student will need to obtain an updated Form 1-20 from his or her DSO. The DSO will issue an interim cap-gap Form 1-20 showing an extension until June 
1st. Students whose approved period of OPT already extends beyond June 1st do not need an interim extension. The student should provide the DSO with 
evidence of a timely filed H-1 B petition (indicating a request for change of status rather than for consular processing) such as a copy of the petition and the 
Fed Ex, UPS, or USPS Express/certified mail receipt. If a student's SEVIS record has not been automatically updated with the cap-gap extension, the DSO 
should add an interim cap-gap extension to the student's SEVIS record or contact the SEVIS Help Desk to have the full cap-gap extension applied to the 
record. For additional information on the interim cap-gap extension, refer to SEVP's Supplementary Cap-Gap Guidance. 

The following documents constitute the equivalent of an unexpired EAD under List A, # 4 of the Form 1-9: 

• The expired Form I· 766 EAD; 
• A "cap-gap" Form 1-20 endorsed to show that the student's employment authorization is still valid; and 
• The USC IS receipt notice (Form I· 797, Notice of Action) showing receipt of the H-1 B petition. 

This combination of documents satisfies the Form 1·9 document presentation requirements until September 301
h, or until the date of the denial of the H-1 B 

petition. If the receipt notice has not yet been issued, the expired EAD and the "cap-gap" Form 1-20 are sufficient. 

123 



USC IS EBISS Customer Service Call Guide Volume 4.5.5- School Services 45 of 71 

How······isEorm••·l:2o endotsed•····.by.SEVIS• and.the·osoto.••.indicate.•automatic•employmentauth.orization• .. undet.theF~1lH~1Bcap:gap.·.•·provisian? 

SEVIS will generate a cap-gap Form 1-20 that takes into account the different stages of the H-1 B filing, selection, and adjudication process. The cap-gap 
Form 1-20 will contain an endorsement as follows: 

~~F-1 status and employment authorization for this student have been automatically extended to [the applicable date will be inserted]. The student is 
authorized to remain in the United States and continue employment with an expired employment authorization document. This is pursuant to 8 CFR 214.2(0 
(5) (iv) and 8 CFR 274a. 12 (b) (6) (iv), as updated [applicable date inserted] in a rule published in the Federal Register (cite inserted). Additional information 
about the automatic extension can be found on the U.S. Immigration and Customs Enforcement (ICE)- Student and Exchange Visitor Program (SEVP) 
website at www.ice.gov/sevis." 

The DSO will note an expiration date on the cap-gap Form 1-20 as follows: 

• If the student's post-completion OPT EAD expires before June 2 and the student can only show the DSO evidence of a properly filed H-1 B petition 
that also includes a change of status request, then the DSO will note an expiration date of June 2 and August 2, respectively. 

• If the student's post-completion OPT EAD expires before July 28 and the student can show the DSO evidence of being on the wait list for an H-1 B 
slot, the DSO will note an expiration date of July 28 and September 27, respectively. 

• If the student can show the DSO a filing receipt (Form I· 797, Notice of Action), or approved the H-1 B petition and change of status request, the DSO 
will note an expiration date of September 30. 
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FAQs about F-2 Status 

Can the spouse and minor children of an F-1 student follow-to-join or accompany the student to the United States? 

Can the and minor children of an F-1 student work legally in the United 
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Yes, spouse and minor children of an F-1 student can follow-to-join or accompany the F-1 student to the United States. The spouse and minor children 
are granted F-2 status and are admitted for the same period of time as the F-1 student. 

No, the spouse and minor children of an F-1 student are not allowed to work legally in the United States while in F-2 status. 
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FAQs about F-3 Status 

What is the F-3 nonimmigrant classification for? 

How long can an border commuter student stay in the United 

Can F-3 border commuter students extend their stay? 

Can F-3 border commuter students work in the United States? 

Can F-3 border commuter students change schools? 

Volume 4.5.5- School Services 

Are the dependents of an F-3 border commuter student eligible to obtain F-2 status? 
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The F-3 nonimmigrant classification is for certain foreign nationals who are citizens of Canada or Mexico who continue to reside in their home country while 
commuting daily and seeking admission to the United States at a land border port-of-entry to attend an approved school within 75 miles of the border. The 
"border commuter student" must be enrolled in a full course of study at the school that leads to the attainment of a specific educational or professional 
objective, albeit on a part-time basis. 

For information regarding this question, please call703-603-3400. 

For information regarding this question, please call703-603-3400. 

can··.···F~3·•••bordercomrnuterstudents···•work•······intheUnitedStates? 

For information regarding this question, please call703-603-3400. 

For information regarding this question, please call703-603-3400. 

No, the dependents of F-3 border commuter students are not eligible to obtain F-2 status. 
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This classification allows an approved alien to participate in an exchange visitor program in the United States. The program is designed to promote the 
interchange of persons, knowledge, and skills in the fields of education, arts, and science. 

The Department of State (DOS) manages the exchange visitor program. United States Information Agency ("USIA") must approve an exchange program's 
participation. Many exchange visitors are subject to a foreign residence requirement, which requires that they return and live in their country for two years 
after they complete their program in the United States. ;..;.;.;...;;..;..;;;.;..;.;,;;.;.;...;;;.;,..;;,;,;,.;;,.,.~;.;..;;;;,;,;.;..;;;;.;.;.;;;~;....;..;.;;.;;;.;;;.;...;.;.;~,.;;.,;;;.;.;,.~~;;;.;...;.;;;.,· 

The spouse and unmarried children of a J-1 exchange visitor may be granted J-2 dependent status to accompany the J-1 exchange visitor. 

Please choose a status below to see more frequently asked questions related to it. 

Unit 1 

Unit 2 
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FAQs about J-1 Status 

What is the purpose of the Exchange Visitor Program? 

Who is eligible to be an Exchange Visitor Program sponsor? 

What are the initial eligibility requirements for designation as an Exchange Visitor Program? 

What is the role of the program sponsor? 

Are program sponsors required to pertorm background checks? 

What is the registration fee? 

How does a program become an approved Exchange Visitor Program? 

What is a J-1 nonimmigrant visa? 

How does a prospective exchange visitor obtain a J1 status via an Exchange Visitor Program? 

How can an exchange visitor replace his or her DS-2019 or Form 1-94? 

What documentation would an exchange visitor seeking entry as a J-1 nonimmigrant need to enter the United 

What is the maximum period of stay for a J-1 exchange visitor? 

Can a J-1 and J-2 dependents travel outside of the United and return to the same status? 

Can a J-1 and J-2 dependents change to another nonimmigrant category? 

Can a J-1 exchange visitor obtain permanent residence status based on their J-1 status? 

Can a J-1 exchange visitor transfer programs? 

Is a J-1 exchange visitor subject to the two-year foreign requirement? 

Can the two-year foreign residence requirement be waived? If so, how? 

What is the procedure for the J-1 to apply for a waiver of the two-year foreign residence requirement? 

Can a J-1 exchange visitor work legally in the United States? 

To be eligible to work in the United States does a J-1 exchange visitor need to obtain an employment authorization document from USC IS? 

How long can a J-1 exchange visitor work in the United 
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The purpose of the exchange visitor program is to increase mutual understanding between the people of the United States and people of other countries by 
means of educational and cultural exchanges. It provides foreign nationals with opportunities to participate in educational and cultural programs in the 
United States who then return home to share their experiences, as well to encourage Americans to participate in educational and cultural programs in other 
countries. 

Yes. The Department of State requires program sponsors to complete criminal background checks for officers, employees, agents, representatives and 
volunteers acting on their behalf and require monthly contact with host families and students. Additionally, all adult members of a host family household 
must undergo a criminal background check. Program sponsors must report all allegations sexual misconduct to both the Department of State and local law 
enforcement authorities. 

The registration fee covers certain costs for administering and enforcing the laws with respect to foreign students and certain exchange visitors in the U.S. 
Not all exchange visitors have to pay this fee, and the fee is not the same for all categories of exchange visitors. For additional information, please see the 
Department of State's website at or contact the DOS Office of Exchange Coordination and Designation at 202-203-5096. 
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The Department of State is responsible for administering the Exchange Visitor Program. For further information regarding how to become approved 
program, see the Department of State's website at or contact the DOS Office of Exchange Coordination and Designation at 202-203-5096. 

The J-1 nonimmigrant visa is a nonimmigrant status for an exchange visitor wishing to stay temporarily in the United States. For more information, please 
see the Department of State's website at or contact the DOS Office of Exchange Coordination and Designation at 202-203-5096. 

For this information, please see the Department of State's website at www.state.gov or contact the DOS Office of Exchange Coordination and Designation at 
202-203-5096. 

To replace Form DS-2019, contact the DOS Office of Exchange Coordination and Designation at 202-203-5096. 

If the student has misplaced his/her Form 1-94, the student will need to file a Form 1-102 with USC IS to replace the Form 1-94. The Form 1·1 02 is available on 
our website at However, if the student entered the U.S. after the 1-94 was automated (April30, 2013), the 1-94 record can be accessed at 

The exchange visitor needs a Form DS-2019 signed by the Responsible Officer (RO), a valid J-1 visa, and a passport valid for six months beyond the period 
of admission. 
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A J-1 exchange visitor is admitted for the duration of status (D/S). For more information, please see the Department of State's website at or 
contact the DOS Office of Exchange Coordination and Designation at 202-203-5096. 

Yes, so long they meet the requirements for the new category and there are not restrictions on their eligibility to change status, such as the two-year foreign 
residence requirement. 

can•··•a••J~1.·•·e~change.••visitorobtain·permanentres.idencestatus.• .. based••.on··••their••J~t.·.•·statos{ 

No, there is currently no path to permanent residence status based on J-1 status. 

The exchange visitor should contact his or her Responsible Officer (RO), see the Department of State's website at.;.;..;.;..;.;.~.;;..;., or contact the DOS Office 
of Exchange Coordination and Designation at 202-203-5096. 

The exchange visitor should contact his or her Responsible Officer (RO), see the Department of State's website at.;.;.,;,;..;.~.;;..;., or contact the DOS Office 
of Exchange Coordination and Designation at 202-203-5096. 

c.anthe• .. two~yea.rforeign• .. ···residencerequi.rement.·•·•·.be waive.d?•···•··•.ltso, .•. how? 

Yes, the two-year foreign residence requirement can be waived under certain circumstances. For more information, the exchange visitor should contact his 
or her Responsible Officer (RO), see the Department of State's website at or contact the DOS Office of Exchange Coordination and 
Designation at 202-203-5096. 
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For more information, the exchange visitor should contact his or her Responsible Officer (RO), see the Department of State's website at or 
contact the DOS Office of Exchange Coordination and Designation at 202-203-5096. 

For more information, the exchange visitor should contact his or her Responsible Officer (RO), see the Department of State's website at or 
contact the DOS Office of Exchange Coordination and Designation at 202-203-5096. 

No, J-1 exchange visitors do not need to obtain an employment authorization document from USC IS to be eligible to work in the United States. However, an 
exchange visitor must present the following documents for employment eligibility verification purposes on Form 1·9, Employment Eligibility Verification. : 

• Student's unexpired foreign passport; 
• The Form 1-94 Arrival-Departure Record issued to the alien upon admission to the United States under J-1 classification or a printed Form 1-94 from 

the CBP webpage at and 
• The Form DS-2019 endorsed by the program sponsor for the specific employment or type and duration of employment. 

For more information, the exchange visitor should contact his or her Responsible Officer (RO), see the Department of State's website at or 
contact the DOS Office of Exchange Coordination and Designation at 202-203-5096. 
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FAQs about J-2 Status 

Can the J-2 dependents of a J-1 exchange visitor accompany or follow-to-join the J-1 exchange visitor to the United States? 

Can the dependents of a J-1 exchange visitor work legally in the United States? 

Are there any restrictions on employment by J-2 dependents? 

Is the J-2 dependent subject to the two-year foreign residence requirement? 
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Yes, the J-2 dependents of a J-1 exchange visitor can accompany or follow-to-join the J-1 exchange visitor to the United States. 

Yes. A J-2 seeking employment may file a Form 1-765, Application for Employment Authorization with USCIS. 

A J-2 dependent will not be authorized to work in the United States if his or her income is needed to support the J-1 exchange visitor. Also, a J-2 
dependent's employment authorization will automatically terminate if the J-1 principal fails to maintain status. Lastly, a J-2 dependent's employment 
authorization is issued in one-year increments, and may only be authorized while the J-1 principal is participating in his or her exchange program, not exceed 
four years of employment authorization. 

If the J-1 principal is subject to the two-year foreign residence requirement, his or her J-2 dependents are also subject to such a requirement. 
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TheM nonimmigrant visa classification is reserved for foreign students pursuing a full course of study at U.S. Immigration and Customs Enforcement (ICE)­
Student and Exchange Visitor Program (SEVP) approved vocational institutions in the United States. An overview of the Student and Exchange Visitor 
Information System (SEVIS) is available in of this guide. To become an approved institute of higher learning, please visit the U.S. Immigration 
and Customs Enforcement (ICE) - Student and Exchange Visitor Program (SEVP) website 'H!!,!!!~~~· 

To obtain M-1 student status, a person must show that he or she: 
Has been accepted by an approved academic school in the United States; 
Has the financial resources to complete the planned course of study without working in the United States; and 
Plans to return abroad when he or she completes the program. 

Husbands, wives, and unmarried children under the age of 21 of M1 nonimmigrant students may be granted M2 dependent status to accompany the student. 

Please choose a status below to see more frequently asked questions related to it. 

Unit 1 

Unit 2 

Unit 3 
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FAQs about M-1 Status 

What is an M-1 nonimmigrant visa? 

How does a U.S. school get approval to admit foreign students? 

How does a foreign student obtain an M-1 student visa or M-1 status? 

How can a foreign student replace his/her Form 1-20 or Form 1-94? 

Is there any other way to come to the United States as a student? 

What is the maximum period of stay for an M-1 student? 

Can an M-1 student and his or her M-2 outside of the United and return to the same 

Can an M-1 student and M-2 dependents change to another nonimmigrant category? 

Can an M-1 student obtain permanent residence status based on his or her M-1 status? 

Can an M-1 student transfer schools? 

How does an M-1 student transfer schools? 

Can an M-1 student change his or her educational objective? 

What is a "Full Course of Study"? 

What is the purpose of Practical Training? 

Is an M-1 student eligible for Curricular Practical Training? 

Is an M-1 student eligible for Optional Practical Training? 

Can an M-1 student work legally in the United States? 

How does an M-1 student apply for Optional Practical training? 
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An M-1 nonimmigrant visa is a visa for a vocational student or other nonacademic student. The purpose of the M-1 nonimmigrant visa is to allow a foreign 
student to enter the United States temporarily to engage in vocational studies at a U.S. vocational institution. 

There is a formal application process, and a series of requirements that focus on the school's credentials, and on requirements for administering the 
program. The application for approval to admit foreign students is Form 1·17. A school with questions regarding the requirements or application process 
should check with U.S. Immigration and Customs Enforcement (ICE)· Student and Exchange Visitor Program (SEVP), the agency responsible for managing 
this process. Please visit their website at www.ice.gov/sevis or call703-603-3400 or email schoolcert.SEVIS@dhs.gov. 

A prospective student with questions regarding how to obtain an M-1 student visa or M-1 status should visit the U.S. Immigration and Customs Enforcement 
(ICE)· Student and Exchange Visitor Program (SEVP) website at www.ice.gov/sevis or call703-603-3400. 

The school can issue a replacement Form 1-20. 

If the student has misplaced his/her Form 1-94, the student will need to file a Form 1-102 with USC IS to replace the Form 1-94. The is available on 
our website at However, if the student entered the U.S. after the 1-94 was automated (April30, 2013), the 1-94 record can be accessed at 

An individual may also come to the United States as a student either as an F-1 academic student or a J-1 exchange visitor. For more information regarding 
this categories, please visit the U.S. Immigration and Customs Enforcement (ICE) • Student and Exchange Visitor Program (SEVP) website at 

An M-1 student is initially admitted for the Duration of Course plus 30 days, not to exceed one year. Any M-1 student enrolled in a vocational program 
requiring more than one year for completion must file a Form 1-539, Application to Change/Extend Nonimmigrant Status, with his or her regional USCIS 
Service Center for a program extension. The M-1 student is limited to a total period of three years and 30 days from the student's original date of admission. 

139 



USC IS EBISS Customer Service Call Guide Volume 4.5.5- School Services 

Please visit the U.S. Immigration and Customs Enforcement (ICE)· Student and Exchange Visitor Program (SEVP) website at.!!.!!.!!..:~~!!..!!:!:· 

o~n an M~1 ~~yd~nt ~riij M~~ ~~peQ~~ots ¢h~gg~ t9 ~notlj~r o9n@n'li9r~nt c~te99tY?; 

Yes, so long as they meet the requirements for the new category and there are not restrictions on their eligibility to change status. 

No, there is currently no path to permanent residence status based on M-1 status. 

Yes, an M-1 student can transfer schools. However, there are specific procedures that the student must follow. 
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An M-1 student may not transfer to another school after six months from the date the student is first admitted as, or changes nonimmigrant classification to 
that of, an M-1 student unless the student is unable to remain at the school at which the student was initially admitted because of circumstances beyond the 
student's control. An M-1 student may be otherwise eligible to transfer to another school if the student: 

• Is a bona fide nonimmigrant; 
• Has been pursuing a full course of study at the school the student was last authorized to attend; 
• Intends to pursue a full course of study at the school at which the student intends to transfer; and 
• Is financially able to attend the school at which the student intends to transfer. 

The student should coordinate with both his or her current DSO and the DSO at the school to which the student wishes to transfer. The student must obtain 
a new Form 1-20 from the school to which he or she wishes to transfer. The student must file Form 1-539, Application to Extend/Change Nonimmigrant 
Status, with USC IS for permission to transfer between schools. The student may not transfer school unless and until the Form 1-539 is approved. A student 
who transfers schools without an approved Form 1-539 is considered to be out of status. 
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No. An M-1 student may not change his or her educational objective. 

In general, successful completion of an M-1 student's course of study must lead to the attainment of a specific educational or vocational objective, as 
described below: 

• Study at a community college or junior college, certified by a school official to consist of at least twelve semester or quarter hours of instruction per 
academic term in those institutions, using standard semester, trimester, or quarter-hour systems, where all students enrolled for a minimum of twelve 
semester or quarter hours are charged full-time tuition or considered full-time for other administrative purposes, or its equivalent (as determined by 
the district director) except when the student needs a lesser course load to complete the course of study during the current term. 

• Study at a postsecondary vocational or business school, other than in a language training program, which confers upon its graduates recognized 
associate or other degrees or has established that its credits have been and are accepted unconditionally by at least three institutions of higher 
learning which are either: (1) a school (or school system) owned and operated as a public educational institution by the United States or a state or 
political subdivision thereof; or (2) a school accredited by a nationally recognized accrediting body, and which has been certified by a designated 
school official to consist of at least twelve hours of instruction a week, or its equivalent, as determined by the district director. 

The purpose of practical training is for the students to apply the knowledge and skills gained from their educational programs. 

No. An M-1 student is ineligible for curricular practical training. 

An M-1 student may be eligible for Optional Practical Training (OPT) if (a) the proposed employment is recommended by the student's DSO for the purpose 
of practical training, (b) the proposed employment is related to the students' course of study, and (c) upon the DSO's information and belief, employment 
comparable to the proposed employment is not available to the student in the country of the student's foreign residence. An M-1 student may only engage in 
post-completion OPT, which means OPT that begins after the student has completed his or her course of study. 
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An M-1 student may only work legally in the United States pursuant to a grant of OPT. 

To apply for work authorization, the student must file Form 1-765, Application for Employment Authorization, with USC IS, accompanied by a Form 1-20 that 
has been endorsed for practical training by the DSO. The application must be submitted prior to the program end date listed on the student's Form 1-20, but 
not more than 90 days before the program end date. 

Please visit the USC IS website at uscis.gov to download a copy of the current Form I· 765 or to obtain current filing fee information for the Form I· 765. The 
Form I· 765 and accompanying documentation should be filed at the regional service center having jurisdiction over the student's place of residence. 

For more information regarding DSO responsibilities, please visit the U.S. Immigration and Customs Enforcement (ICE) • Student and Exchange Visitor 
Program (SEVP) website at www.ice.gov/sevis or call703-603-3400. 
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FAQs about M-2 Status 

Can the M-2 dependents of an M-1 student accompany or follow-to-join the M-1 student to the United States? 

Can the M-2 dependents of an M-1 student work legally in the United 

What Is my Name? 
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Qanthe•···••M~2depe·n.de.ntsotanM~1•·•·•stude•ntac.tompany·orfollow~ta~join.the.•M~.1istUdentto·•th~·····•.United·.··states? 

Yes, M-2 dependents of an M-1 students can accompany or follow-to-join the M1 student to the United States. 

p~·~·•···•~h~ M~?,~~P~Q~ents 9f~n•·•·.M~1~tu~~·~tWotKI~g~llyint~~·•······~.·~.it~•~·••···~·~~~~$? 

No, the dependents of an M-1 student are not allowed to work legally in the United States. 
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FAQs about M-3 Status 

What is the M-3 nonimmigrant classification? 

How long can an M-3 border commuter student stay in the United 

Can an M-3 border commuter student extend his or her stay? 

Can an M-3 border commuter student work in the United States? 

Can an M-3 border commuter student transfer schools? 

Are the dependents of an M· 3 border commuter student eligible to obtain an M-2 status? 

66 of 71 

145 



USC IS EBISS Customer Service Call Guide Volume 4.5.5- School Services 67 of 71 

The M-3 nonimmigrant classification is for "border commuter students" who are citizens of Canada or Mexico who continue to reside in their home country 
while commuting daily and seeking admission to the United States at a land border port-of-entry to attend an approved vocational center within 75 miles of 
the border. 

An M-3 student is admitted for the Duration of Studies, as indicated on Form 1-20. There is no 30 day departure period. 

Yes. However, the M-3 student must be able to complete his or her course of studies plus any period of optional practical training within 3 years from the 
initial start date of the course of study. 

An M-1 student may only work legally in the United States pursuant to a grant of OPT. 

Yes, an M-3 student can transfer schools. However, there are specific procedures that the student must follow. 

An M-1 student may not transfer to another school after six months from the date the student is first admitted as, or changes nonimmigrant classification to 
that of, an M-1 student unless the student is unable to remain at the school at which the student was initially admitted because of circumstances beyond the 
student's control. An M-1 student may be otherwise eligible to transfer to another school if the student: 

• Is a bona fide nonimmigrant; 
• Has been pursuing a full course of study at the school the student was last authorized to attend; 
• Intends to pursue a full course of study at the school at which the student intends to transfer; and 
• Is financially able to attend the school at which the student intends to transfer. 

No, the dependents of M-3 border commuter students are not eligible to obtain an M-2 status. 
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The Student and Exchange Visitor Information System, known as SEVIS, is an Internet-based computer system that allows schools and exchange visitor 
program sponsors to transmit electronic information to USC IS and to the Department of State (DoS) throughout the duration of a foreign student's or 
exchange visitor's stay in the United States. This system provides tracking and monitoring functionality, with access to current information on F-1 and M-1 
nonimmigrant students and J-2 exchange visitors and their F-1, M-2, and J-2 dependents. SEVIS includes information and reporting functionality on status 
events for students and exchange visitors such as entry/exit data, change of current U.S. address (residence), program extensions, and employment 
notifications. The DoS Office of Exchange Coordination and Designation has the capability to review and approve updates made to the program sponsor and 
exchange visitor records using SEVIS, and the Responsible Officers (RO) and Alternate Responsible Officers (AROs) will be notified via email of the results. 

SEVIS was originally mandated under the 1996111egallmmigration Reform and Immigrant Responsibility Act (IIRIRA). At that time, the Immigration and 
Naturalization Service (INS) was directed to develop an electronic reporting program to collect information from schools and exchange programs relating to 
foreign students, exchange visitors, and their dependents. This responsibility has since been transferred to U.S. Immigration and Customs Enforcement 
(ICE). 

For additional information, please visit the U.S. Immigration and Customs Enforcement (ICE)- Student and Exchange Visitor Program (SEVP) website at 
www.ice.gov/sevis or call703-603-3400. General inquiries can be sent by email to and technical questions can be sent by email to 

For additional information on the Exchange Visitor Program, please visit the DOS website at 

is 

to 
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For information about the DSO's role and responsibilities under SEVIS, please visit the U.S.Immigration and Customs Enforcement (ICE)· Student and 
Exchange Visitor Program (SEVP) website at or call703-603-3400. 

For information about the reporting requirements for SEVIS, please visit the U.S.Immigration and Customs Enforcement (ICE)· Student and Exchange 
Visitor Program (SEVP) website at or call703-603-3400. 
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CSR Transfer Statement: 

Due to a high volume of calls, we would be happy to take some information from you and refer your inquiry to a USCIS officer to research and respond. 

0 
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In order to ensure customer privacy and security as well as data integrity, we may only take information regarding cases from the following individuals: 

• The applicant/petitioner (The person who signed the application or petition in question) 

• Authorized Officer or Employee of Petitioning Company or Organization 

• A translator (Only if the applicant/petitioner is present) 

• An attorney who claims to have a G-28 on file for the petitioner/applicant OR a paralegal from that attorney's office/firm (ask if the attorney has a G· 
28 on file). 

• A Community-Based Organization (CBO) who is representing the applicant/petitioner and who has a G-28 on file (ask if the CBO has a G-28 on file). 

• A parent of an applicanUpetitioner who is under age 18. 

• A legal guardian of an applicant or petitioner. 

• An adult caregiver of the applicant or petitioner (Such as a nurse caring for an elderly or disabled person- if the applicant or petitioner is physically 
able to speak on the phone, his/her presence should at least be confirmed. If physically unable to speak on the phone , continue as if the caregiver 
were the applicant/petitioner) 
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USCIS Customer Service Call Guide 

USC IS ELlS will allow us to move immigration services from a paper-based model to a secure electronic environment. USC IS ELlS is a user-friendly system 
created to streamline the application process for immigration benefits. It will also provide more accurate and secure customer service and will allow USC IS to 
process cases with greater consistency and security. 

USC IS has established a technical helpdesk to address issues that are specific to the USC IS ELlS system. Neither the technical helpdesk nor I can assist 
with technical issues that are caused by your computer, your browser or your internet provider. You must contact the appropriate party for any assistance 
you may need. 

It would appear that you are experiencing technical difficulties with the ELlS system, is that correct? 

• Yes 

• No 

WHAT INFORMATION ARE YOU SEEKING? (PLEASE CHOOSE ONE BELOW) 

How do I get started using ELlS/How do I create an account in ELlS? 

My User ID and/or Password are not working. Can you reset my ELlS User account? 

Does ELlS have accessibility for applicants with disabilities who use readers or other assistive devices? 

What browser can I 

Do I need an email address to use ELlS? Can I change my email later? 

Tips for use of ELlS System 
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Once you access USC IS ELlS, you will see instructions on how to create an account and file an online benefit request. 

There is an option in ELlS that you can select if you can not remember your ELlS password. It will prompt you with a security question to answer. If 
answered correctly it will allow you to reset your password. For security reasons, USC IS cannot reset your ELlS User Account. If you were unable to 
correctly answer any of your security questions, we will transfer you to a representative who can assist you with the reset of your security questions. 

Some key features of USC IS ELlS will not be available for applicants with disabilities who are using readers or other assistive devices. Until this issue is 
resolved, we recommend that applicants with disabilities who use readers or other assistive devices continue to file their 1-539 application using current 
processes including our original E·file process or by submitting a paper application. 

You can use Internet Explorer version 8 or higher, Mozilla Firefox version 30 or higher, or Google Chrome version 35 or higher. 

USC IS ELlS will require an email address to establish an account. The entry of this email address is case sensitive. The email address that is established 
in the set up process cannot be changed until a benefit has been submitted. Please be sure to use an email address that you will not lose access to. 

Save Document· Save your entries often; Click the save button between pages. 
Time Out Alert· USC IS ELlS will display a "Time Out Alert" after 5 minutes of inactivity. If USC IS ELlS times out, you may lose any unsaved entries. 
Special Characters· Do not use a dot or period when entering data it will cause the display of an improper data format error for the entry field. 
PDF Display· On occasion, the PDF displayed may be a gray screen; press the F5 key to display the PDF when a gray screen is encountered. 
System Delay or Lag-time· The processing of some large files may cause a delay in the availability of the next screen. 
Use of Spaces in the Address Fields· Do not enter spaces in the Postal Code Field or in the Apt./Suite #Field. 

152 



Volume 6 lnadmissibilit and Waivers last U dated: 11-04-15 

Chapter 1 What is Inadmissibility? 

Chapter 2 If a Waiver is Available for my Specific Ground(s) of Inadmissibility, Which Application Should I Use to Apply? 
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Chapter 1 What is Inadmissibility? 

Individuals who are inadmissible are not permitted by law to enter or remain in the United States. The Immigration and Nationality Act sets forth grounds 
for inadmissibility. The general categories of inadmissibility include health, criminal activity, national security, public charge, lack of labor certification (if 
required), fraud and misrepresentation, prior removals, unlawful presence in the United States, and several miscellaneous categories. For certain grounds 
of inadmissibility, it may be possible for a person to obtain a waiver of that inadmissibility. In some cases, exceptions are written into the law and no waiver 
is required to overcome the inadmissibility because the inadmissibility does not apply if the individual meets the exception. Examples include exceptions for 
aliens who have been battered, abused or subjected to extreme cruelty, who are victims of severe forms of trafficking, and who are minors. 

Unit 1 Inadmissibility Due to Health 

Unit 2 Inadmissibility due to criminal reasons 

Unit 3 Inadmissibility due to national security reasons 

Unit 4 Inadmissibility due to likelihood of becoming a public charge 

Unit 5 Inadmissibility due to lack of labor certification 

Unit 6 Inadmissibility due to fraud or misrepresentation 

Unit 7 Inadmissibility due to prior removals and/or unlawful presence 

Unit 8 Miscellaneous grounds of inadmissibility 
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The inadmissibility due to health concerns covers a range of situations. In general, they are: 

1. Those who have a communicable disease of public health significance. The Government defines diseases that fall into this category. The 
following conditions are considered communicable diseases of public health significance: chancroids; gonorrhea; granuloma inguinale; infectious 
leprosy; lymphogranuloma venereum; infectious syphilis; and active tuberculosis. 

2. Those seeking immigrant status who has failed to receive necessary vaccinations against vaccine-preventable diseases. The law makes 
a person inadmissible if he or she fails to present evidence of vaccination against vaccine-preventable diseases. Some of the vaccines are 
specifically required by statute; the statute also gives the Department of Health and Human Services, Centers for Disease Control and Prevention 
(CDC), Advisory Committee for Immunization Practices, the authority to require additional vaccinations. For a list of vaccinations that are currently 
required, please consult the CDC's Technical Instructions in regards to Vaccinations on the CDC's website at 
http://www.cdc.gov/immigrantrefugeehealth/exams/tilcivil/vaccination-civil-technical-instructions.html. 

3. Those who have or have had a physical or mental disorder with associated harmful behavior or harmful behavior that is likely to reoccur. 
Harmful behavior is behavior that poses, or has posed a threat to person or property. The law doesn't provide specific examples of any 
conditions. A person is inadmissible if they have a physical or mental disorder and the behavior associated with the disorder may pose (or has 
posed and is likely to reoccur) a threat to the property, safety or welfare of the person or others. In the United States, a civil surgeon must make the 
assessment as outlined in the Technical Instructions for Physical or Mental Disorders with Associated Harmful Behaviors and Substance-related 
Disorders for Civil Surgeons posted by the CDC on its website and available at the following link: 
(http://www.cdc.gov/immigrantrefugeehealth/exams/tilcivil/mental-civil·technical-instructions.html). Please note that the physical or mental disorder 
alone· without the associated harmful behavior· does not make an individual inadmissible. 

4. Those who are drug abusers or addicts. Drug (substance) abuse of or addiction (medically called dependence) to any of the substances listed in 
Section 202 of the Controlled Substances Act may render an individual inadmissible. A civil surgeon must make the assessment whether an 
individual is a drug abuser or a drug addict. A new assessment by a civil surgeon is also needed to determine whether the individual's substance 
abuse or addiction is in remission which is relevant to an admissibility assessment. A civil surgeon must make the assessment as outlined in the 
Technical Instructions for Physical or Mental Disorders with Associated Harmful Behaviors and Substance-related Disorders for Civil Surgeons 
posted by CDC on its website and available at the following link: (http://www.cdc.gov/immigrantrefugeehealth/exams/ti/civil/mental-civil-technical­
instructions.html). 
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The following are grounds for inadmissibility due to criminal reasons: 

1. Crimes involving "moral turpitude." The term moral turpitude is not defined under federal law. However, courts in the United States have 
defined it generally as an act that is inherently base, vile, or depraved, and contrary to the accepted rules of morality and the duties owed between 
persons or to society in general. Due to the term's complicated meaning and the various laws that must be reviewed to determine if an individual 
has committed a crime involving moral turpitude, consultation with an experienced immigration attorney is recommended for any person to whom 
this section may apply. 

2. Violation of any controlled substance law. Any violation of any laws, foreign or domestic, relating to illegal drugs can be a ground of 
inadmissibility. 

3. Multiple Criminal Convictions. Any person convicted of two or more crimes is inadmissible if the person was sentenced to five or more total 
years in prison (counting the sentences in the aggregate). This applies regardless of whether the crimes involved moral turpitude or the multiple 
convictions arose from a single trial or scheme of misconduct. 

4. Drug trafficking. If any immigration officer "knows or has reason to believe" that a person has been involved in trafficking in controlled substances, 
that person is inadmissible to the United States. This includes individuals who aid, abet, conspire, or collude with others in illicit drug trafficking. 

5. Prostitution. Any person coming to the United States to engage in prostitution, or any person who has engaged in prostitution within ten years of 
his or her application for a visa, adjustment of status, or entry into the United States, is inadmissible. This section also applies to those who have 
made a profit from prostitution. 

6. Commercialized Vice. Any person coming to the United States to engage in any unlawful commercialized vice is inadmissible. 

7. Commission of a serious crime in the United States where a person has asserted immunity from prosecution. Any person who has 
committed a serious criminal offense and is granted immunity from criminal prosecution is inadmissible if he or she leaves the United States and 
fails to return and submit him or herself to the jurisdiction of the federal court overseeing the criminal case. 

8. Violations of Religious Freedom. Any person who, while serving as a foreign government official, was responsible for or directly carried out 
particularly severe violations of religious freedom is inadmissible. 

9. Human Trafficking. Any person who commits or conspires to commit human trafficking, or aids, abets, or colludes with an individual who is a 
trafficker in the United States or outside the United States is inadmissible. 

10. Money Laundering. Any person who is engaged, is engaging, or seeks to enter the United States to engage in an offense relating to laundering of 
financial instruments is inadmissible. 
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The following are grounds for inadmissibility due to national security reasons: 

1. Any person who a Department of State consular officer, DHS immigration officer, or DOJ immigration judge, knows or has reasonable ground to 
believe that the non-citizen seeks to enter the United States to engage in espionage or sabotage, to attempt to overthrow the U.S. government, or 
to engage in any unlawful activity that person, is inadmissible. 

2. Any person who a Department of State consular officer, DHS immigration officer, or DOJ immigration judge, knows or has reasonable ground to 
believe that the non-citizen has participated in any terrorist activities or has any association with terrorist organizations, governments or individuals, 
is inadmissible. 

3. Any person who a Department of State consular officer, DHS immigration officer, or DOJ immigration judge, knows or has reasonable ground to 
believe that the person presents a threat to foreign policy or has membership in any totalitarian party that person may be inadmissible. 

4. Any person who has participated in Nazi persecutions or genocide is inadmissible. 
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A person is inadmissible if he or she is likely to become a public charge. A public charge is a person who is primarily dependent on the government for 
subsistence. Whether or not a person is likely to become a public charge is determined by examining several factors. At a minimum, the factors that must 
be considered are health, family status, age, assets, employment history, and education. If after considering the totality of the individual's circumstances, 
the officer determines that the person is likely to become primarily dependent on the government for subsistence, that person is inadmissible as a public 
charge. 
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This ground makes certain aliens who seek to enter permanently (as immigrants) into the United States and to work inadmissible unless the Secretary of 
Labor certifies that: 

1. Employment of the person will not adversely affect the wages and working conditions of U.S. workers similarly employed; and 

2. There are not enough U.S. workers willing, qualified, and able to do the same work. 
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Any person who seeks admission to the United States, a visa or other immigration travel or entry document, or any immigration benefit by fraud or willfully 
misrepresenting a material fact is inadmissible. 
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1. Individuals who are barred from returning to the United States because they have been in the United States for a period in excess of 180 days, 
during a single stay, and then departed the United States. 

2. Individuals who are barred from returning to the United States because they had either been removed (or excluded or deported) from the United 
States or departed the United States on their own volition while a final order of removal was outstanding. 

3. Individuals who were unlawfully in the United States for a total of one year (whether accrued during a single stay or multiple stays) AND then, 
illegally (without being inspected and admitted or inspected and paroled) reentered the United States. 
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The following are other grounds of inadmissibility: 

1. Persons who entered the country illegally (without being inspected and admitted or paroled) 

2. Persons who failed to attend immigration and/or removal hearings 

3. Smugglers 

4. Student visa abusers 

5. Former U.S. citizens who renounced citizenship to avoid taxation 

6. Practicing polygamists 

7. Unlawful voters 

8. International child abductors and relatives of such abductors 
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Chapter 2 If a Waiver is Available for my Specific Ground(s) of Inadmissibility, Which Application Should I 
Apply? 

Persons with an approved immediate relative petition who are in the United States and believe they are or will be inadmissible for three or ten years upon 
their departure because they accrued more than 180 days of unlawful presence in the United States, may be eligible for a provisional unlawful presence 
waiver. The provisional unlawful presence waiver only applies to immediate relatives of U.S. citizens who are in the United States but are seeking an 
immigrant visa through the consular process at a U.S. Embassy or consulate abroad. Immediate relatives are spouses, children and parents of U.S. 
citizens. 

If granted, the waiver is provisional and does not take effect until the individual leaves the United States, appears for his or her immigrant visa interview and 
the Department of State consular officer determines that they are otherwise admissible to the United States. The waiver only covers one ground of 
inadmissibility- unlawful presence. An individual who may be subject to multiple grounds of inadmissibility will not be eligible for the provisional unlawful 
presence waiver but may still seek a waiver through the Form 1-601, Application for Waiver of Grounds of Inadmissibility, waiver process. If the individual 
would like to apply for a provisional unlawful presence waiver before they depart the United States, the form they should use is the Form 1-601 A, 
Application for Provisional Unlawful Presence Waiver. The individual can also visit the USC IS website at www.uscis.gov/provisionalwaiver to get additional 
information about the provisional unlawful presence process. FAQ's about who may file a Form 1·601A Application for Provisional Unlawful Presence 
Waiver. 

If an individual is seeking an waiver of inadmissibility while outside the United States and in connection with an immigrant visa, or if the individual is seeking 
adjustment of status or temporary protected status while in the United States, or if an individual is an applicant for a K or V nonimmigrant visa abroad, the 
form that they should use to overcome certain grounds of inadmissibility is the Form 1-601, Application for Waiver of Ground of Inadmissibility. FAQ's about 
who may file a Form 1-601, Application for Waiver of Grounds of Inadmissibility. If you are seeking adjustment, TPS, or a K or V visa, you can file the Form 
1-601 with your request for an immigration benefit or after you have filed your request. If you are seeking an immigrant visa, you can only file the Form 1-601 
after you are interviewed by a Department of State consular officer who found you to be inadmissible to the United States. 

Applicants for refugee status who are inadmissible to the United States and asylees or refugees seeking adjustment of status can apply for a waiver of 
inadmissibility on the Form 1-602, Application by Refugee for Waiver of Grounds of Excludability. 
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Applicants for nonimmigrant visas should consult with the U.S. Embassy or consulate where their nonimmigrant visas are being processed about waivers 
of inadmissibility that will allow them to be temporarily admitted into the United States as a nonimmigrant. 

Individuals seeking to be admitted to the United States in T and U nonimmigrant visa status may apply for a waiver of inadmissibility on the Form 1-192, 
Application for Advance Permission to Enter as Nonimmigrant. 

Applicants applying for adjustment of status based on Legalization, the Seasonal Agricultural Worker program (SAW), the LIFE Act, or pursuant to a 
legalization class action settlement agreement can apply for a waiver on Form 1-690, Application for Waiver of Grounds of Inadmissibility under Sections 
245A or 210 of the Immigration and Nationality Act. 
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What is the purpose of the Form 1-601? 

Who may file the Form 1-601? 

For which grounds of inadmissibility may I seek a waiver by using Form 1-601? 

165 



An alien who is ineligible to be admitted to the United States as an immigrant or to adjust status in the United States, and certain nonimmigrant applicants 
who are inadmissible, must file this form to seek a waiver of certain grounds of inadmissibility. 

• An applicant who is outside the United States who has had a visa interview with a consular officer and was found inadmissible. 
• Any applicant for adjustment of status 
• K-1 or K-2 nonimmigrant visa applicant 
• K-3 or K-4 nonimmigrant visa applicant 
• V nonimmigrant visa applicant 
• Temporary Protected Status (TPS) applicant 
• Nicaraguan Adjustment and Central American Relief Act (NACARA) applicant 
• Haitian Refugee Immigrant Fairness Act (HRIFA) applicant 
• Violence Against Women Act (VAWA) self-petitioner 
• T nonimmigrant visa holder filing for adjustment of status who is inadmissible by reason of a ground that has not already been waived in 

connection with the T nonimmigrant status 

• Health-related grounds 
• Certain criminal grounds 
• Immigrant Membership in the Totalitarian Party 
• Immigration fraud or misrepresentation, excluding false claims to U.S. citizens 
• Smugglers and being subject of civil penalty 
• The 3-year or 1 0-year bar for being unlawfully present in the United States 
• Certain grounds of inadmissibility, if filed by an applicant for TPS 
• Aliens previously removed and unlawfully present after previous immigration violations, if filed by a NACARA or HRIFA adjustment applicant 
• Unlawfully present after previous immigration violations, if filed by a VAWA self-petitioner 
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Section 1 I Want to Know Who May File a Provisional Unlawful Presence Waiver. 

Section 2 I Want to Know Who is Ineligible to Receive a Provisional Unlawful Presence Waiver 

Section 3 I Have Questions About the Application Process. 

Section 4 I Have Questions About Filing Concurrent Applications or for Related Benefits. 

Section 5 I Have Questions about Consular Processing 

Section 6 I Have Questions About the Consequences of a Decision 

Section 7 I Want to Know the Definition of Terms Related to the Provisional Unlawful Presence Waiver 
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• Can I file a Form I-601A, Application for Provisional Unlawful Presence Waiver, from outside the United States? 

• Is there an age requirement for filing a Form I-601A, Application for Provisional Unlawful Presence Waiver? 

• If I am the beneficiary of an approved petition classifying me as a preference relative, can I file a Form I-601A, Application for Provisional Unlawful 
Presence Waiver? 

• Can I file a Form I-601A, Application for Provisional Unlawful Presence Waiver, prior to paying the immigrant visa processing fee to the 
Department of State? 

• Can I file a Form I-601A, Application for Provisional Unlawful Presence Waiver, if I believe I am or will be inadmissible on multiple grounds or on a 
ground other than unlawful presence? 
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Can•··••.lfil.ea.Form .. l~601iA;Applicatioo•··.fO.r•··•·P·rovisiQoal Unl.aWfutPresenceWaiver,.trom•••·•outsidet.n~·<UniteaStates.? 

No, you must be physically present in the United States at the time of filing and you must be physically present to provide your biometrics that are required 
as part of the provisional unlawful presence waiver request. 

fs·••·tnere.an•age·.·requirement••·rorfi.lingaForm·l:&o1A;•Application•.•·far.Pr.ovisi.onai•·UtilaWfu·IPresence•··Waive·r? 

You must be at least 17 years of age at the time of filing. Unlawful presence does not begin accruing until an individual turns 18. However, due to the 
Department of State processing times and the scheduling of the immigrant visa interview, DHS has decided to allow individuals the option to file the waiver 
at age 17. 

Unlawful PresenceWaiver? 

No, you must be a beneficiary of an approved petition classifying you as an immediate relative of a U.S. citizen. Eventually, once necessary guidelines and 
regulations are issued/ this may become available to certain preference relatives. 

p~·P~~m~•~tof•·•·s~~t~g 

No, you must have an immigrant visa case pending with the Department of State and must have already paid your immigrant visa processing fee. 

a groundother·•·.than.·•·~·•n.l.awfulpr~se.nc~? 

No, you can only file an I-601A if you believe you are, or will be at the time of the immigrant visa interview, inadmissible based on having accrued a certain 
period of unlawful presence in the United States. 

169 



• If I have a Form 1-485, Application to Register Permanent Residence or Adjust Status pending, am I eligible for a Provisional Unlawful Presence 
Waiver? 

• If I am in removal proceedings, am I still eligible for a Provisional Unlawful Presence Waiver? 

• If I have been ordered removed, excluded, or deported from the United States, am I eligible for a Provisional Unlawful Presence Waiver? 

• If I am subject to reinstatement of a prior removal order, am I still eligible for a Provisional Unlawful Presence Waiver? 

• If I have already been scheduled by the Department of State for an immigrant visa interview, am I still eligible for a Provisional Unlawful Presence 
Waiver? 

• If I cannot establish that the refusal of my admission will result in extreme hardship to my U.S. citizen spouse or parent, am I still eligible for a 
Provisional Unlawful Presence Waiver? 

• If there is a possibility that I may be found inadmissible under other grounds of inadmissibility, will my provisional unlawful presence waiver 
application still be approved? 
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lfl ••... have,a·.Fonnl~.485,••··•~ppUcatio•n . .to.••·R~g.!st~ree·rmanent•·•••.R~s.ide·.nceorAdjustStatu~<•pending,•.··.~.m•·•···l•.·•eligibl~····.tora••.·•·.~·.rovisional•.·•·•·~·.o.lawtutPrese.nce 
Waiver? 

No, individuals with pending applications for adjustment of status are not eligible for a provisional unlawful presence waiver. An adjustment of status 
applicant who is inadmissible needs to file Form 1-601, Application for Waiver of Grounds of Inadmissibility. You can only seek a provisional unlawful 
presence waiver if you are an immediate relative (spouse, child, parent, or widow/widower) of a U.S. citizen, you are or will be inadmissible solely because 
of your unlawful presence in the United States, and you have an immigrant visa case pending with the Department of State for immigrant visa processing. 

No, if you are in removal proceedings, you are not eligible for a provisional unlawful presence waiver unless your removal proceedings are administratively 
closed and have not been placed back on EOIR's calendar to continue the removal proceedings as of the date of filing the 1-601 A. 

No, you are not eligible if you are subject to an administrative final order of removal, exclusion, or deportation from the United States. 

lf •.. lanl.sUbject·•to••·reinstatementof••·apriorrernovar•order;anll·.stiltelig.ibletor.•aProvisiona.I•••.UnlaWfo .. I•••Preseoce.·•·Waive•r?• 

No, you are not eligible if are subject to reinstatement of a prior final order of removal. 

Presence Waiver~ 

Whether you are eligible for a provisional unlawful presence waiver depends on when DOS initially acted to schedule your immigrant visa interview. 
If the Department of State initially acted prior to January 3, 2013 to schedule your immigrant visa interview for the approved immediate relative petition 
upon which your Form I-601A is based, then, you are not eligible for a provisional unlawful presence waiver. The actual date and time that you are 
scheduled to appear for your immigrant visa interview is not the date USC IS will use to determine if you are eligible to file a Form I-601A. USC IS will use 
the date DOS initially acted to schedule your immigrant visa interview for the approved immediate relative petition upon which your Form I-601A is based. 
If DOS initially acted before January 3, 2013 to schedule you for your immigrant visa interview, you are not eligible for a provisional unlawful presence 
waiver, even if you failed to appear for your interview or you or DOS cancelled the interview, or requested that the interview be rescheduled to a date on or 
after January 3, 2013. 

If DOS initially acted on or after January 3, 2013 to schedule your immigrant visa interview for the approved immediate relative petition upon which your 
Form I-601A is based, then you may be eligible for a provisional unlawful presence waiver provided that you meet all other requirements. See the DOS 
!.!.!.!.!!~~~~~web page for more information. 
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Pr6visi~nal·•••·UnlaWful PresenceWaiver~ 

No, you must be able to establish extreme hardship to a U.S. citizen spouse or parent. 

~ppli¢.~~iQO still p~ apprQy~~? 

No, if USC IS has reason to believe the Department of State (DOS) may find you inadmissible at the time of your immigrant visa interview based on a 
ground of inadmissibility other than unlawful presence, your case will be denied. 
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• How do I apply for the provisional unlawful presence waiver? 

• Willi have to be fingerprinted or appear for an interview as part of the provisional unlawful presence waiver process? 

• Willi use the current Form 1-601, Application for Waiver of Grounds of Inadmissibility to apply for a provisional unlawful presence waiver? 

• What documents will I be required to file with my application for a provisional unlawful presence waiver? 

• Can I apply for the provisional unlawful presence waiver if I am in removal proceedings? 
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You apply for a provisional unlawful presence waiver by filing the Form I-601A, Application for Provisional Unlawful Presence Waiver. Make sure your 
application is complete, signed, and submitted with the correct application and biometric fees. Follow the I-601A application instructions and check the 
USC IS web site at for any updates to the instructions or required fees. 

All provisional unlawful presence waiver applicants are required to appear at a USC IS Application Support Center for biometrics collection. Generally, 
USC IS does not require provisional unlawful presence waiver applicants to appear for an interview but may schedule an interview for an applicant if the facts 
in a particular case warrant further inquiry and review. 

No. USC IS developed a new form for the provisional unlawful presence waiver process- Form I-601A, Application for Provisional Unlawful Presence 
Waiver. 

The Form I-601A and its instructions describe the types of documents you need to submit with your provisional unlawful presence waiver application. 
Failure to follow the instructions on the form, including but not limited to the failure to submit required documentation, may result in your application being 
rejected or denied. 
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Only certain individuals in removal proceedings are eligible for a provisional unlawful presence waiver. Individuals who are immediate relatives of U.S. 
citizens may be eligible for a provisional unlawful presence waiver while in removal proceedings, if the removal proceedings: 

• Are administratively closed; and 

• Have not been placed back on EOIR's calendar to continue the removal proceedings as of the date of filing the I-601A. 

You still must meet all the requirements for the provisional unlawful presence waiver, including the requirement that you have an immigrant visa case 
pending with DOS and have already paid the immigrant visa processing fee. 

Although you are in removal proceedings, the application for a provisional unlawful presence waiver is filed with USC IS. Include a copy of the 
administrative closure order with your application. 

NOTE: 
If your 1-601 A is approved, your removal proceedings should be terminated or dismissed before you depart the United States to avoid 
delays in your immigrant visa processing and to avoid the risk that you may be found inadmissible on other grounds. 

Affer you receive an approval notice for your provisional unlawful presence waiver, you and/or your legal representative should contact 
the Principal Legal Advisor for the Office of the Chief Counsel at U.S. Immigration and Customs Enforcement (ICE) to make 
arrangements to have your removal proceedings terminated or dismissed. Do not contact ICE until affer USCIS approves your Form f. 
601A. A list of the ICE Chief Counsel phone numbers is available on the internet at: hffp:llwww.ice.gov/contactloplal When you 
contact ICE, you should have a copy of your I-601A approval notice available for ICE's review. 
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• Willi be able to file the provisional unlawful presence waiver application concurrently with my Form 1-130 or Form 1-360? 

• Willi be able to file the provisional unlawful presence waiver application concurrently with my Form 1-212, Application for Permission to Reapply for 
Admission into the United States after Removal? 

• If I get a provisional unlawful presence waiver, can I adjust my status without leaving the United States? 

• If I have a pending request for a provisional unlawful presence waiver or if I receive an approved provisional unlawful presence waiver, will I be 
able to work, travel, or receive any other interim benefits? 
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No. You must have an approved immediate relative petition to apply for the provisional unlawful presence waiver. 

for Admission•.••.into•the .u·nitedStates after RemoVal? 

No. Aliens who must request permission to reenter the United States after removal are not eligible for the provisional unlawful presence waiver. USC IS will 
not accept concurrent filings of the Form 1-601 A and Form 1-212. 

No. If USC IS approves your provisional unlawful presence waiver application, you are still required to leave the United States to attend your immigrant visa 
interview with a DOS consular officer in order for the waiver to take effect and for you to be granted an immigrant visa (if eligible). 

abletowork; travel, or receive anyotheri~tetim·· •. benefit$? 

No. The filing or approval of a provisional unlawful presence waiver will not affect your current immigration status in the United States. A pending or 
approved provisional waiver also will NOT: 

• Provide interim benefits such as employment authorization or advance parole; 
• Provide a lawful status; 
• Stop the accrual of unlawful presence; 
• Provide protection from removal; 
• Remove the requirement to depart the United States to seek an immigrant visa; or 
• Guarantee immigrant visa issuance or admission to the United States. 
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• If I have already filed a Form 1-601, Application for Waiver of Grounds of Inadmissibility from outside the United States, will I be able to apply for a 
provisional waiver? 

• What will happen at my consular interview if I present an approved provisional unlawful presence waiver? 

• What will happen at the consular interview if I present an approved provisional unlawful presence waiver but the consular officer determines I have 
other grounds of inadmissibility? 
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a provisional waiver? 

No. The provisional unlawful presence waiver process only applies to individuals who are physically present in the United States. If you have already filed 
your Form 1-601 from outside the United States, it means that you have already attended your immigrant visa interview and that a consular officer 
determined that you are inadmissible to the United States and ineligible for the immigrant visa unless your Form 1-601 application is approved. You should 
wait for USCIS's decision on your Form 1-601. 

In addition, under certain circumstances, if an individual who is found inadmissible based on the unlawful presence bars or for other reasons, reenters the 
United States without being inspected and admitted or paroled, that individual may be ineligible for future immigration benefits, including a provisional 
unlawful presence waiver. 

··l!J•~at~.ill\~·~pp~•n~t•·•~Y co~s~lar···ilitervie~••.!fl pr~~~~~. a~•••~ppr~¥~·d provisional•·····•~•~la~ul pres.en~.ewaiven ............................................. ·.· ... . 

DOS must determine whether you are admissible to the United States and eligible for an immigrant visa. If the DOS consular officer determines that you 
are otherwise admissible to the United States, in light of the approved Form I-601A, DOS will issue you an immigrant visa. The provisional unlawful 
presence waiver becomes permanent once the consular officer determines that you are eligible for the immigrant visa and issues you an immigrant visa . 

. ~.~ve ~t~er gr~u9~s9f .• in~~llii~~·ibi.lity? 

If the consular officer determines that you are subject to other grounds of inadmissibility, the approved provisional unlawful presence waiver is automatically 
revoked. However, you may still file a Form 1-601, Application for Waiver of Grounds of Inadmissibility, with USC IS after your immigrant visa interview to 
request a waiver of grounds of inadmissibility, if available at that time. 
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• What should I do once a decision is made on my provisional unlawful presence waiver? 

• If USC IS denies my request for a provisional unlawful presence waiver, can I file an appeal or a motion to reopen or reconsider? 

• What can I do if USC IS denies my request for a provisional unlawful presence waiver or if I withdraw my provisional unlawful presence waiver 
application before USC IS makes a decision? 

• Will USC IS use information provided in my request for a provisional unlawful presence waiver to place me in removal proceedings? 

• What happens to an approved provisional unlawful presence waiver if I reenter the United States illegally? 
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Whstshou.ld•·• ... l do.once••.adecision .. ··••.rs ... ··n,ade·•··•onmy··•.provisional••.unlawtut•pfesence waiv.er? 

USC IS will notify the National Visa Center (NVC) of its decision on your provisional unlawful presence waiver. Once the NVC is notified, DOS will resume 
processing your immigrant visa case. If the NVC has received the required forms and documents from you, the immigrant visa interview is scheduled at 
the U.S. embassy or consulate, and you are notified of your interview appointment date. Next, if you are in removal proceedings, review the .............................. 
~~~~~~~~~~~~~~~~~~· ~youaren~inremovalproceedingsoryourremo~l 
proceedings have already been terminated or dismissed, you will need to depart the United States and attend your immigrant visa interview as directed by 
DOS. If you fail to depart and attend your immigrant visa interview, the provisional unlawful presence waiver will not take effect and the approval may no 
longer be valid. 

No. If USC IS denies your request for a provisional unlawful presence waiver, you cannot file an appeal or a motion to reopen or reconsider the denial. 
USC IS reserves the right to reopen and reconsider, on its own motion, an approval or a denial of a provisional unlawful presence waiver at any time. 

appricatiOrt··.befote·'USCISmakesa.decision? 

If USC IS denies your request for a provisional unlawful presence waiver, or if you withdraw your provisional unlawful presence waiver application before 
USC IS makes a decision, you may file a new Form I-601A, in accordance with the form instructions, with the required fees and any additional 
documentation that you believe establishes your eligibility for the waiver. You can only file a new provisional unlawful presence waiver application if your 
immigrant visa case is still pending with DOS. 

Alternatively, you can file a Form 1-601, Application for Waiver of Grounds of Inadmissibility with the USC IS Lockbox, after you attend your immigrant visa 
interview and after the DOS consular officer determines if you are inadmissible to the United States. 
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USC IS does not envision initiating removal proceedings or referring provisional unlawful presence waiver applicants to ICE when USC IS approves or 
denies their requests, or if the applicant withdraws his or her application for a provisional unlawful presence waiver. 

Pursuant to its existing policy governing issuance of Notices to Appear (NT As) and referrals to ICE, if your request for a provisional unlawful presence 
waiver is approved or denied or you withdraw the Form 1-601 A prior to final adjudication will typically be referred to ICE only if you are considered a DHS 
enforcement priority- that is, an individual with a criminal history, who has committed fraud, or otherwise poses a threat to national security or public 
safety. 

USC IS will follow the DHS/USCIS NTA issuance policy in effect at the time of the adjudication to determine if removal proceedings should be initiated 
against a provisional unlawful presence waiver applicant. Furthermore, if USC IS discovers acts, omissions, or post-approval activity that would meet the 
criteria for NTA issuance or determines that the provisional unlawful presence waiver was granted in error, USC IS may issue an NTA, consistent with 
DHS/USCIS NTA issuance policy, as well as reopen the provisional unlawful presence waiver approval and deny the waiver request. See USC IS Policy 
Memorandum, Revised Guidance for the Referral of Cases and Issuance of Notices to Appear (NT As) in Cases Involving Inadmissible and Removable 
Aliens (November 7, 2011). 

Illegal reentry (entry without being inspected and admitted or paroled) into the United States any time before your immigrant visa is issued will automatically 
revoke your approved provisional unlawful presence waiver. 
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• Why does USC IS refer to the unlawful presence waiver as "provisional"? 

• Will the provisional unlawful presence waiver process affect existing standards for unlawful presence and how USC IS determines extreme 
hardship? 

• How long will an approved provisional unlawful presence waiver be valid? 

183 



USC IS refers to the waiver as "provisional" because it will not take effect until after the applicant departs the United States, appears for his or her 
immigrant visa interview, and DOS determines that, in light of the approved 1-601 A, the applicant is otherwise admissible to the United States and eligible 
for an immigrant visa. 

h~rd$b!P? 

No. The provisional unlawful presence waiver process will not alter how USC IS determines if an individual qualifies for a waiver of a ground of inadmissibility 
or how it determines extreme hardship. However, to be eligible for a provisional unlawful presence waiver you must be an immediate relative and establish 
that the refusal of your admission to the United States would result in extreme hardship to your U.S. citizen spouse or parent and that your application 
should be approved as a matter of discretion. 

An approved provisional unlawful presence waiver will remain valid unless: 
• The underlying approved immigrant visa petition (1-130 or 1-360) is revoked; or 
• DOS terminates the applicant's immigrant visa registration; 

Revocation of an approved immigrant visa petition automatically revokes an approved provisional unlawful presence waiver. The approved provisional 
unlawful presence waiver also will be automatically revoked if the consular officer determines that the applicant is inadmissible on a ground of 
inadmissibility other than unlawful presence, or if the applicant, at any time before or after approval of the provisional unlawful presence waiver or before 
an immigrant visa is issued, reenters or attempts to reenter the United States without being inspected and admitted or paroled. 
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