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she does not realize is, or may be, in her handbag, in

her room, or in some other place over which she has '

- control. That I should have thonght is elementary; if

something were slipped into one’s basket and one had |

not the vaguest notion it was there at all, one could
no¢ possibly be said to be iy possession of i,

(Emphasis added): -

The very same paragrajah of Lord Parker's opinion in

- Lockyerv. Gibd was cited with approval by all of the other o
- law:Lords who sat in Warner (Lords Guest ({19681 2 A1 -
ER. at 383), Morris (id. at 372.73), ’leberforce (id. at -

393), and Reid (ideat 387)).

That this position of Lord Parker in Lockyer szbb _

is fortified by the comments of A. T, Goodhart, Editor of

the Law Quarterly Review in his article “Possession of
Drugs and Absolute Liability,” 84 L.Q. Rev. 382, 391-92

. (1968). After citing the Parker dictum in Lockyer to which

we have referred, he noted:

N ATVhis statement is of outstanding Importance because

it was accepted o3 a self-evident statement of the Jaw -
by all the Judges, both in -the Court of Appeal and in

- the House of Lords, in the present case [Wamer]. It
was the foundation-stone on which their judgments
were baged. - ‘ e

It mﬁst.b‘e further observed that this was ﬂx_e interpre-
tation given to Warner in later English opinions.? This

2 In Sweet v. Fursley, [1969] 1 A1i ER, 347 (H.L.) four of the five'
Jords who had earlier written in Farner (all but Lorg Guest) were:
" asked to construe avotber provision, of the 1965 Dangerou; Drugs Act,

whick made it an offense for an ottupies or manager of premises to .

Permit them to be usel for' the smoking of .cannabis or for Qealing

in the drug. In coastruing that provisiss the lords Qiscussed agaia -
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unanimous position in Warner is emphasized here because
Lenuon’s case preciscly’ fits the example posed by Lord
Parker in Lockyer and unanimously approved in Warner.
Lennon’s position has been either that the canunabis resin

~was planted by the police or that in any event he was

totally ignorant of its presence in the binocular case. His

counsel must also have so read Warner since as the opinion’
below reveals his solicitors told him after his arrest that

he stood a good chance of acquittal at trial.
In light of this discussion I cannot accept the majority
view that Lennon was convicted under 2 law which imposed

_absolute lability and eliminated mens rea. If ignorant of
_the drog’s presence he would not have had possession under

English law and could not have been properly convicted. -
- The undisputed fact however is that Lennon did plead

guilty to the possession of canrabis resin, and while this

their opinion in Warrer. Three expressed tbe view that the possession
© Qeolt with in Warrer meant koowing. possession (Pearce, id. at 338;
Wilberforce, id. at 360; avd Diplock, id. at 361). Yord Morris, as ke
. i@ in FFarner, again cited Brend v. Wood, [1946] 175 L.T. 308, 307:
"[A] court should always bear in mind that, unless a statute, either
clearly or by necessary implication rules out mens res as a constituent
part of a erime, the court showld not find & man guilty of an offence
against the criminal law uuless be has a guilty mind.” ([1969] 1 An
E.R. at 353). Ses also Lord Reid, id. at 350, 351. ' .
In Regina v. Marriott, [1971] 1 All ER. 595 (C.A.), the defendant's
“house was raided by the police who fourd a penkuife with traces of
canpabis yesin adbering to a broken blade. His conviction wa3 quashed
ou appeal. In construing JParner the ¢ourt noted, “[iJt does mot
seem to us to be the law that proof of the mece possession of the
‘penknife, without more, was emougb.” Id. at 597, )
In Ragina v. Fernandes, [1970) Crim. L. Rev. 277, the Court of
Appeal ohserved: *The majority view in Warner was that one could

not safely regard the offeace as aLsolule: some mental element, or

subjectire test, might have to. be applied” Id. at 278, _
Finally, we note that in the Purliacmentary dsbates orer the revision
* of the Misuse of Drugs Act.in 1971, 2lthough a Member of Parliament
indicated that he believed that Warner created absolute liability, re-

gardless  of mens rea, the Solicitor-General's response indicated that

the revision wras a codification of Warner rather than » rejection of it.
§08 Parl. Deb., H.C. (5th ser.) 621 (1970). o
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may have beeri convenient or espedient because of his wife’s
Pregnancy and his disinclination to have ker testify in
court, it is elementary that we cannot go behind the plea.
Rassano v, INS, 377 F.2d 971, 974 (7th Cir. 1967); Giam-
mario v. Hurney, 311 F.22 255, 287 (34 Cir. 1962) ; Pino

V. Nicolls, 215 F.2d 237, 45 (1st Cir. 1954), rev'd on other

grounds sub nom. Pino v. Landon, 319 U.S. 901 (1955).

Since Lennon was convicted under a statute which did not -

impose liability fbsolutely but required knowledge on the

‘part of the defendant where the coutraband is secreted
~ in a container, I cannot concur in the result reached by

the majority,

The majority here furthejr concludes that a foreign con- |
- viction for the possession of marijuang under the British -

statute or any similar foreign law does not render the con-

vieted alien excludable. They argue that the Cong;-ess was L

more concerned with trafficking in drugs than in possession
and their opinion does not cover the trafficker who ob-

viously is fully aware of the nature of the business he is -

pursuing. The statute (INA §212(a)(23)) however bars
the possessor as well as the trafficker. If there were no
users there would be no traflicking, T

Great Britain bars the unauthorized, possession not ouly

of cannabis resin but raw opium, coca leaves (from which
cocaine is extracted) and other substances as well. Con-

gress has also barred from this country those aliens who h

have been convicted of the possession not only by marihuana

“but other illicit drugs. Although the majority limits its
holding to a marihuana conviction under the British statute
or any foreign counterpart, its reasoning would compel the . -

same result if the drug at issue were heroin or cocaine. It
must also be emphasized that the vast majority of those
who are arrested with illicit drugs in their homes or on

their persons are users who are fully aware of thejr pres-
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euce and their properties. It is the unusual case where

contraband such as this is surreptitiously planted in one’s

reticule or blue jeans pocket. Yet by disregarding convic-
tions under the British stafute or any other foreign coun-
terparl, the majority would admit to the Umted States
those who knowingly possessed any illicit drugs. This hold-

ing seems to me to conflict with INA §212(a) (23) whxch_
plainly bars those who have been convicted of a violation -

of “any law or regnlation relating to the illicit possession

of . . . nareotic drugs or marihuana”. Lennon’s omlty plea.

here puts him within the statute.

The holding here will undoubtedly and unforhmately re.
sult in the abZhdonment of Lenunon’s claim of selective _
‘prosecution now pending in the Southern District Court.
* If others found guilty of the same crime have been per-
" mitted entry and Lennon has been barred because he is
John Leunnon, the jongleur, and not John Doe, then that
- contention should be litigated not only in the mterests of
Lennon and INS but the public as well, :
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""NITED STATES DEPARTV "™T OF JUSTICE

BOARD OF IMMIGRATION APPEALS
Washington, D.C. 20530

July 10, 1974

LENNON
Al7 393 321
‘ //'; m th“l. mo
. 515 Madison Avenue
i New Ym. N. Y. 10022
Dear €ir: : | &

Reference is made to your interest in the above

case,
E For your information, there is enclosed herewith
é ~ copy of the decision and order of the Board of ImmigféziBh
Appeals. - |

Sincerely yours,

“Mawre CZ,{%MET

Maurice A. Roberts
Chairman

IA-1
DOI- ' 11-15-73
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“'NITED STATES DEPARTM "™T OF JUSTICE

BOARD OF IMMIGRATION APPEALS
Washington, D.C. 20530

July 10, 1974

~

LENNON
Al7 595 321

PR

H. Miles Jaffe and

Eve Cary, Reqs.
New York Ciwvil Liberties Union

84 Fifth Avemue
New York, N. Y. 10011
(Amicus Curiae)

Pery Sirs:

Reference is made to your interest in the above

case.,

For your information, there is enclosed herewith

copy of the decision and order of the Board of Imigrat;i{'ofn

Appeals. .
Sincerely yours,

Maurice A. Roberts
Chairman

TA-1
DOJ- ' 11-15-73
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"*NITED STATES DEPARTMV "NT OF JUSTICE

BOARD OF IMMIGRATION APPEALS
Washington, D.C. 20530

July 10, 1974
LENNON
- Al7 598 321

- .

0f coumsel:

Burt Newberme, Esq.

American Civil Liberties Unfon
22 Rast 40th Street

New York, New Yerk 10016

he - R
Doar S >

Reference is made to your interest in the above
case,

For your information, there is enclosed herewith
copy of the decision and order of the Board of Immigééziﬁh
Appeals, vg

Sincerely yours,
“Powrie Q. fotate

Maurice A, Roberts
Chairman

"L*Z-‘j )

-y i IA—].
DOJ- : ‘ 11-15-73
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Huited States Bepartment of Justice

Board of Imminration Apgeals
Washington, D.€. 20330.,°
W 10 190
File: Al7 595 321 -~ New York s
In re: JOHN WINSTON ONO LERNON

IN DEPORTATION PROCEEDINGS
APPEAL

ON BENALF OF RESPOMNDENT: Leon Wildes, Esq.
515 Madison Avenue
New York, New York 10022

H, Miles Jaffe and
Eve Cary, Esqs.
New York Civil Liberties Uniom
84 ¥ifth Avenue

New York, New York 10011
(Amicus Curue) em

Of counsel: '

Burt Meuborne, Esq, e
American Civil Liberties Union
22 East 40th Street

New York, New York 10016

ON BERALF OF I&M SERVICE: Vincent A, Schimno
Trial Attomey

ORAL ARGUMENT: October 31, 1973

CHARGES ¢ _
Order: Sec. 241(a)(9), ISN Act (8 ¥.S.C. 1251
(2)(9)) - Nonimmigrant visitor -

failed to comply with conditions
of such status

EQ A
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Sec, :6;.?; )(2). I Act (8 U.S8.C. 12:1'.
2)(2)) - Nomimmigrent - remain
longer tham permitted

APPLICATION: Adjustment of status under sectiom 245 of
the Immigration and Nationality Act; motion
to defer; wvoluntary departure; termimation
of proceedings

The respomdent is a male aliem who is 2 pative aad
citizen of the Vaited Kingdem. In 1971 he applied for
4 nonimmigraant visa and was foumd by & cemsular officer
to be imeligible for such a visa umder sectiom 212(a) (23)
of the Immigration amd Natiemality Act because he had
bosa comvicted of possessiom of meribusma, Nowever, he
applied for amd received a waiver of insdnissibilicy
wader sectiom 212(d)(3)(A) of the Act, which permitted
him to be tesporarily sdmitted to the United States as
& nonimmigrant,

The respondent emtered the Vaited States with his
wvife, a mative and citizen of Japam, em August 13, 1971.
They were authorised to remesin wtil February 29, 1972,
but they did sot depart frem the United States by that
date, They received a letter frem the District Director,
dated Maxch 1, 1972, informing them that their suthorized
stay had expired, that the Service expacted them to de-
part frem the United States by March 15, 1972, and that
failure to depart would result in the institution of de-
portatien proceadings. On March 3, 1972, the respond-
ents filed petitiems for preferxred immigration status
wmder sectien 203(a)(3) of the Act. 1/

In a lettexr dated March 6, 1972, the District Direc-
tor informed the respendent smd his wife that the privi-
lege of volumtary departure frem the United States had

----‘---.--‘--.-----...-----------------“-- .----.-----

1/ These petitioms were Spproved on May 2, 1972,

-2 -
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been revoked pursusat to 8 C.F.R, 242,.5(c) because the
District Director had learned that they had no intemtion
of departiag from the United States by March 15, 1972,

Ordentosmc‘;umehmdo.mrchﬁ, 1972 charging

the respendent and his wife with being deportable wnder
section 241(a)(2) of the Act for having remained in the
United States after their suthoriszed stay had empired on
February 29, 1972, Swperseding Orders to Show Cause
were issued the mext day repeating the charge of remain-
ing lemger them authorized sad adding a charge which
alleged failure to comply with the conditions of nomimmi-
gramt status wder sectisn 241(a)(9). The latter charge
Was not pursuesd further by the Service.

A deportation hearing was held, In & decision dated
Maxrch 23, 1973, the immigration jwdge found (1) that the
respondent mad his wife were nonimmigrants whe had stayed
lenger than authorized ané were therefore ) U
wnder sectien 241(a)(2) of the Act; (2) that the respond-
eut's wife was statutorily eligible for adjustment of
status wnder section 245 of the Act, sad that this re-
lisf sheuld be gramted in the exercise of discretiom;

(3) that the respondent was statutorily imeligible for
adjustment of status becsuse he was inaduiseible to the
United States wmder section 212(a)(23); mnd (&) that the
respondent was statuterily eligible for the privilege of
volmtary departure and that he should be graated this
privilege im lieu of depertation., The ismigration judge
ordered the vespendent's wife's status adjusted to that
of & permenent resident. He demied the respendent's ap-

England was entered. 2/ The respomdent has sppealed
from that decisien,

.--.--.-------.---.- L2 1 2] ..---‘.--.-.--..-------. @ W w e e -

2/ m:-m:dlclhoduduimteacmtryto
which he would prefer to be sent,
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I, MOTION TO DEFER

On appesl, comsel has submitted a metien that we
dafer the decisien in this case pending the eutcome of
twe court actioms filed by the respendmnt in the United
States District Ceurt for the Seuthern Pistrict of New
York, Theee suits iavelve three basic clains by the re-

spendent.,

Initislly, the respendent is seeking pursusat to
5 UuB.Co 3352(a)(3) to cempel preduction by the Service
of certain data regarding "wemprierity” cases. 3/
Coumsel believes that the recerds relating to "nempri-
ority" cases may shew that the normal practice of the
Dutuctuaemhntbhoummm
coadings in circumstances similar to the vespendent's,
aad that therefore the District Director sbused his
discretion by issuing am Order to Shew Cause in the

Simtlar claims have been made that a discretiemary
Sexvice policy, which permits certain depertsble aliems
whe are bemeficisries of appreved viss petitisms to re-
sain here wmtil a visa bLecemes available, may cenfer
m emforcesble right to remain in the Wnited States.
Such claims have besa cemsistently rejected, Vassiliow
ve I8, 461 F,2d 1193 (10 Cir. 1972); ve JIB, 442
l('.!d :013 (2 cix, 1971), e::t. d.ul;; r» U.8. 857 ,

1971); Axmgtreng v. 3 P.24 3 Cix. 1971);
Jgwes v, s M43 7,24 30 (9 Ccir, 1971);

Yepanten v. INS, 425 7.24 693 (7 cix, 1970) *m
ve JBS, cI-u Ne, 71-1886 (7 Cir, Jume 12, i972 $ Piscaya

LA LT L 1 2 ¥ Y% O SES WS W 0 W e %W e e hadd o d L L DL L LY T Y T T Y T TN ¥ P gy

3/ "Nempriority" cases are these imvolviag deportable
aliems where the gevermmsat, for humsunitarism or
other reasens, cheeses not te preceed with deperta-
tiem precesdings or met to exscute a deportation
order,
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Merced, Imterim Decisiem 2273 (BIA 1974); Matter of
Sallares, Iaterim Decisiem 2177 (BIA 1972); Matter of
» 13 T4 Dec, 680 (RIA 1971); Mat

LN Dec, 629 (BIA 1970), Ve have held that the de-
cisien to issue am Order to Show Cawse 1is 2 matter
selely within the scepe of the District Directer's
presecuterial discretiem. Matter of Mexced, swpra; |
Natter of Geremime, swra

$ supTa;
cf, Natter of Agave, Interim Decisien 2243 (BIA 1973).
Our funstion i3 met t» review the Pistrict Directer's
judgneat ia instituting depertatiem procesdiags, but

tained by the requisite evideace, Sinee the inferma-
tica regarding “nemprierity" cases relates te a matter
bcmdnwofm.umumukhr
mhuhm:hm.!muuntm

'Mcheulduhynn,umlhnnﬂtm.

mmeu-mm.-mwlmg
the Atterney Cemerxal and certainm Service officials to
perforn their statutery duty wader 18 ¥.8.C, 3504 te
affirm or deny the escurremes of illegal acts allegedly
committed agatnst the respendent, including wiretsp mmd
electremnic surveillance, M addition, a hearing is re-
quested pursumat to 18 U.$.C, 3304 te determime whether,
amd to what extent, wnlawful sets have influenced the
amum-ub!mmnm:mt'-
case, nntup*tcuputm-m.jchhg
depertation proceedings pending the eutcems of his
mnt“m“haj*.t:bhtcd!utu

Pistrict Cowrt for the Seuthern District of New York in
a docisien dated May 1, 1974,

Counsel claims that & court is the enly forwm ia
which evidemtiary hearings wader 18 U.8,C. 35604 con be
conducted, We rejoct this contentien, By its very
terms, 18 ¥.8.C. 3304 {s applicable te adninistrative
hearings, sad metions to swppress evidemce have hereto-
fore boen made and adjudicated in deportatien proceedings
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before immigration juwiges, See of

I, 13 Il Dec. 294 (BIA 1969), aff'd, Ay Y{ Loy v.

HB, M3 ¥,2d 217 (D.C, Cix, 1971), cert, demied, 404
US, 864 (1971); Matter of Wang, 13 I Dec, 820 (BIA

1971)3 .;m_gums, Iaterim Decisiem 2132
(BIA 1972),

3504. Befere we remsnd, however, we mwst be satfisfied
mtcuotummubcmbynchau-d.
sad that there was & valid ressen why the metiem was not
preseated to the immigration judge at the time of the

hoaring.

It is waclear ezmactly hew much evidence of seurveil-
lmmhpm-tutnamuauththor
zh;(t; “aggrieved” within the :o.t-. of m:in 3304
@)(1). Cempare Jp re Evgng, 452 F,2d 1299 (D.C. Ctr,
1), cert. demied, 408 V.S, 930 (1972), wicth
» Bpe, 460 7,24 328 (1 Cix, 1972), Rewever, it
t mecessary for us te reach that issue,

0
In the present case, all comsel has preseated is a
photecepy ol--dnmmmth. that some
party wished the respendent te be placed wnder
surveillance, Coumsel has refused teo divulge how, when,
mu—mmmmmmc
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lates to evidemce. Cowmsel has mot claimed that amy
syideuce relating to depertability or imeligibilicy

for adjustment of status may have beea illegally ob-
tained, In fact, since the evidence in the case com-
sisted selely of the respendent's aduitted presemce in
the United States after February 29, 1972, aad the rec-
oxd of his cemviction which he readily aduitted, we have
great difficulty in ascertaining what evidemce the re-

spendent may hepe to have swppressed,

Finally, the respendent claims that his case has

boen prejuwiged by the Sexvice, Comnsel has cited

v, m& 347 U,.8, 260 (1954), aad

v. Kepmedy, 322 7,24 1016 (D.C. Cir. 1963),
a8 sutherity fer this centemtien. Beth of these cases
invelved aliens whe were cemcededly deportable and
vwere demied discretiemary relief frem depertatiem.
Both aliens challenged the demial of discretiemary re-
1ief on the grownd that statements by the Atterney
General had prevented the Beard (or, in Byfsling, the
Sexvice) frem msking sa imdependent éiscretismary de-
termination as required by the spplicable regulatioms.
On appecl it was held that cthe district cowrt sheuld
have given the aliens am oppertwmity te preve their
allegations of prejuignent.

ssasukaxily for adjvetment of status, Simce
the immigration § ruled the respendent imeligible
as a matter of law, he mever had m eppertwmmity to
exercise his diseretiem with regerd te the spplicetiem
for adjustmsmt of statws, Therefere, he cammot be
considered to have prejuiged the respemdent’s applica-
tien. See Maxeslle v. Remds, 349 U.3, 302, 313 (1954).
The enly diseretisnary vrelisf for which the respendent
was found te be statuterily eligible was veluatary de-
parture, and with respect te this relief the immigration
Juige emercised his discretiom fn favor of the respend-
ent,
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- Coumsel has characterised the immigratiem judge’s
refusal te terminste preceedings as imprevidently begwm,
and his refusal to isswe subpoenas, as instamces where
applicatiens for “diseretisnary relief” were prejudged.
Cownoel's characterinatien is imcerrect. These requests
related to matters outside the scope of the immigration
juige's jurisdiction, amd therefere his demials were
prOper as a matter of law,

The power to terminate proceedings as imprevidemtly
begum belengs te the District Pirecter, whe is am em-
forcemmat eofficer., The District Pirecter declimed to
wove for termimation of the present procesdings (Tram-
seript of hearing, p, 1). As & quasi-judicial officer,
the {mmigration juige had mo power to gramt the relief
sought by comnsel except wpsn the metien of the Pistrict
Directex, 8 C.F.R, 242.7; Matter of Vamg, 13 1M Dec.

701, 703 (BIA 1971); cf, Matter of Visgsyye-Delgedille,
13 I&N Dec, 51 (BIA 1968),

On Jume 27, 1972, after the hearing had beean com-
pleted, comsel moved that the immigration juige fssue
subpoenas pursummt te 8 C.F.R, 287.4(a)(2). The swb-

poenas were seught in ervder to obtainm evidemce in swp-
port of the respendent's metien to terminate the preceed-
ings imprevidently begmn, Since the subpeenss related

as
to a setisn tha

"

imnigratien judge had ne power teo
to issus the subpesmas was preper,

See Kahook v. Jobmpen, 273 F.24 413 (5 Cir, 1960);

Matter of Anteslainen, 13 il Dec. 349 (BIA 1969).

illegal acts toek place which might have tainted evi-
the
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District Directexr's decisiom to isswe sm Order to Show
Ceuse. Determinatisms relating to the Pistrict Direc-
ter's decisien to imstitute depertatiem proceedings are
net germmme to our fumctiom, '

ikmntnqundudohywunp
te allev the respondent to purswe collateral remedies
in the courts. MNattexy of Agarwel, 13 I&M Dec. 171 (BIA
1969). The eads of justice are best served by insist-
ing wpen & speedy resolutiem of the administrative de-
pertatien precesdings, Sheuld the cellateral challemge
remain wndecided upsm the comclusion of the depertation
prececdings, the aliem could them spply te the Pistrict
mmm.:uyoquomcmmmm
of his ether litigetien, and he could sesk review of a
denial of such a stay in the federal ceurts, This ap-
preach should afford am epportwmmity for say respendeat
with a mericorieus claim te presesve his rights, vhile
not providiag an extra ssasure of delay for these who
-im rveality seek mothing more. We mmst thereforse deny
the respendent’s metion that we defer our decisiem,

In & letter to the Chairman of the Board of Inmigra-
tion Appcals dated Nevember 16, 1973, coumsel expressed
his wderstanding that we had agreed to inferm hiam of
our decisiom on his motiem te defer prior to rendering
s decisiem en the wmerits., Counsel was informed by a
letter dated November 20, 1973 that such sm understemd-
ing was incerrect.

Cmaolhd-nthnummthhvhuhtopn-
pare for oral argumsat ea the merits of the cass, He
was informed in sdvamce of oral argwment by telephone
-dhtm,-dmhatmlmt. that we be-
lieved he had sufficient time to prepare sad that we
expected argument en the merits, It was made clesr to
cmlatmlm-ntchtbynotm-m
merits he was taking the risk, if the decision em his
motion was adverse, that he would not have a further
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opportunity to argue, Coumsel indicated that he fully
understood our position (Tramscript of oral argusent,
Pe 13). Ne declined argwment om the merits smd stated
that he would rely imstead om his extensive brief
(Transcript of oral argument, p. 47).

II. DEPORTABILITY

The vespondent is charged umder sectiom 241(a)(2)
with having remaimed in the Uaited States after the
expiration of his authorized stay as a neaimmigramt.
The respendent's suthorisation to remain in the Umited
Sctates emded om February 29, 1972, but the District
Director, in the exercise of discretion puxsumt to
8 C.F.R. 242,5, gramted the respomdent the privilege of
departing volwmatarily om or before March 15, 1972, The
Distriet Directer's discretiomary actiom did mot extemd
the period of the respondent’s authorized stay, mor did
it restore him to a lawful nonismigreat status; the re-
spondent remained here merely at the sufferamce of the
District Director. Matter of Merced, Interim Decision

2273 (BIA 1974); Matter of Gallayes, Interim Decisiom
2177 (BIA 1972), &/

On March 6, 1972, the District Director revoked the
respondent's privilege of voluatary departure pursusnt
to 8 C.F.R. 242,5(c). This regulatiom allows a District

dnd L A L 2 2 1 T 1 ) BRD D00 mdEmme S e emew s e o w oo N 6 M @ o ® o e o

4/ The discretiomary gramt of volmtary departure wmder
8 C.F.R, 242,5(b) should mot be comfused with action
that a District Director may take umder 8 C.7.R,
214.1(s) to extemd the peried of & nonimmigraat's
suthorized stay pursumat to aa application mede by
a nenimnigrant whose authorised stay has not yet
expired. Ve camnet agree with language om page 3
of the immigration judge's opiniom which indicates
that the gramting of the privilege of volumtary
departure by the District Director extended the
period of the respondent's authorized stay.

- 10 -
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Director to revoks wvelwatary departure gramted wmder

8 C.F.R, 242,55 without notice if he ascertains that ths
spplication fer velumtary departure should mot have
boen gramted, The regulatioms vest me authority in the
Beard to review such & revocatien, See 8 C,F.R. 242,5
(c); 8 C.F.R, 3.1(b). Ths decisien to revoke a grant

of velumtary departure and imstitute deportation pro-
ceedings is a matter of presecutorial discretism which

is outside the Beard's jurisdictiom. ll_l:nﬁ%f_‘?&d,
swpra; see Matter of Gerenipo, 13 Ll Dec, IA

1971); Magter of Gallares, swpra., The respendent cam-
not claim that he was induced to remain past February
29, 1972 by the graat of velumtary departure, simce at
the time the Distriet Directer graated that privilege,
on Maxrch 1, 1972, the respemndent had already remained
longer of his om volitiom,

The preseat case cam be distinguished frem Magter
of S$iffre, Imterim Decisiom 2230 (BIA 1973), That case
dealt with am aliem who had beem aduitted as a nemimmi-
graat studemt for a fimed period of time. Before the
authorised stay had expired, the District Directer at-
tempted to “reveke" the aliem's nenimmigraat studeat
status amd to charge him under sectiom 241(a)(2) as &
nonimnigzrent wvho remtined lemger thaa permitted, We
held that the District Directer had no sutherity te
“revoke" a menimmigraat status. If the District Direc-
tor believed that the aliem was violating the comditions
of nonismigramt status, he should have imstituted de-
portation proceediags wader sectiem 241(a)(9) for failure
to maintain nenimmigrant status, The District Pirector's
other option was to wait wntil the aliea’s sutherized
stay had enpired amd them, if the aliem failed to depart,
to imstitute deportatiem precesdings wader soctiom 241
(2)(2) vased wpom the alien's having remaimed lenger than

The respendemt's situatiem, however, is quite dif-
feremt. Nis sutherized stay expired om February 29,
1972, At that point he lost his lawful momimmigramt

-11 -
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status, lNe remained in the United Scates merely as a
depertable alien whe had boem gramted the discretionary
privilege of deperting volmtarily pursuaat te 8 C.F.R.
242,5., The decision whether er met to grant velwmtary
departurs wnder 8 C.F.R, 242,5, or to reveke such privi-
lege euce granted, 1s a matter within the sole discretiom
of the District Director. Ve cemelude thet depoxtability
under sestion 241(a)(2) of the Act has been established
by evidemee that fs clear, convinciang and waequivocal.

IXII. ELIGIBILITY FOR ADJUSTMENT OF STATVS

The respendent spplied for adjustment of status wnder
section 243 of the Act., In oxder to shew eligibilicy
for adjustment of statws, am aliem must establish chat
he was inspected and admitted or paroled imto the United
States, that he 1s eligible to receive mm immigrant visa,
that he is admissidle to the United States for perusaeat
residence, md that s immigraat visa is immediately
available. Since adjustment of status is a privilege,
the alien has the burdem of establishing his eligibilitcy,
8 C.F.R. 242,17(d); Memtowmgsyo v. NS, 409 7,24 832
¢ c;.r. 1969); Cabvers v. INS, 415 F,2d4 1096 (9 Cir.
1,‘, °

The immigration judge foumd that the respendent was
not aduissible to the United States for permsneat resi-
dence because he was excludable wnder sectiom 212(a) (23)
of the Act as eme who had beemn comvicted of vielating a
law xelating te the illicit pessession of marihuma,
Sectien 212(a)(23) prevides for the exclusiem of:

Any aliem who has been cenvicted of a viola-
tion ef, or a comspirsey to violate, any lew or
regulation relatinmg to the illfcit possession of
or traffic iam narcotic drugs or marihwsma ., . .o o

A certified copy of a record of convicticn was placed
in evidemce, showing that en November 28, 1968, the re-
spondent pleaded guilty in the Marylebone Magistrates'
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Court (Eaglamd) te a chaxrge of having a demgerous drug,
cannebis resin, in his possession without beimg duly
sutherizsed (Ex, 10). The British statute which he vic-
lated was Regulaticm 3, Demgerows Drugs (Mo. 2) Regula-
tioms, Dangerous Drugs Act of 1965. Coples of the
Brxitish statute amd rvegulatiems were imtreduced as
Exhibit 11, The pertineat statutory provisions are:

Demgerous Drugs Act 1965, Sectiom 1:

The drugs to which this Part of this Act
applies are raw opium, coca leaves, poppy-
straw, cammabis, cammabis resin aad all prep-
arations of which canaabis resin forms the
base,

:;g:l.ttu 3, Dangercus Drugs (Ne. 2) Regulatioms
3

A pexson shall mot be in possession of
a drug wmless he is gmmerally so authorised
or, wader this Regulatiem, so ificemsed or
sutherised as a mesber of a growp, nor other-
wise thea in accordamce with the provisioms
of these Regulatioms smd, in the case of a
persen licemsed or sutherised as a wember
of a growp, with the terms sad comditioms
of his licemcs or grewp amtherity,

The respondent hss admitted that the record of cem-
viction relates to him (Tramscript of hesring, p. 30).
Neverthaless, the respondent comtends that his comviction
does not place him within the exclusiem provision of
sectiem 212(a)(23) becawse (1) the British statute umder
which bhe was cemvicted did mot require mems rea, and
(2) cammabis resin is net "marihusns" within the mesning
of sectiom 212(a)(23).

As to the contemtion regarding wmems rea, it is main-
tained by coumsel in his brief that a bimoculars case
comtaining cammabis resin was fownd in the respondent's

-13-
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house, but that the respondent had no kmowledge of the
presence of the drug (Respondent'’s brief on appeal,

Pe 345 Trauscript of heariag, p. 81). HNe pleaded
guilty, coumsel alleges, bacawse lack of kmowledge was
not a defense to a presecution wmder the Dengerous
Drugs Act of 1965 (Tramscript of oxal argwment, p. 46).
Therefore, commeel claims, the respondent’s plea of
guilty was an aduissiea omly of physical comntrol of a
binoculars case which preved to contain a damgerous
dreg (Respondeat's brief om appeal, p. 62). Counsel
argues that the respondent did net admit amy kmowledge
of the drug's presemce, snd that he therefere would mot
come within the class of persens vhem Congress wished
to exclude wader sectiom 212(a) (23).

The provisions of sectiea 212(a)(23) were imtemded
to deal with foreign as well as domestic comvictiens.
Ses Matter of Gapdes, 10 I&N Dec, 261 (BIA 1963), aff'd,
Gaydos v, INS, 324 F,2d4 179 (2 Cir, 1963); cf, S. Rep.
No. 1515, 81st Cemg,, 2d Sess. 410 (1930), Newever,
under federal law, in order to be cemvicted of the crime
of possessien of merikusns one must have kmowledge or
intent to pessess. 21 U.S.C, 844, The same is true
umder the law of the Distrxict of Columbia, S
Ve Wesver, 458 F,2d 825 (D.C., Cir, 1972), as well as the
law of the vast majority of states. Sees Ammet., 91 A.L.R,
2d 810, 821 et seq. (1963) and swpplements, Therefore,
it is fair to state that in emactiang sectiom 212(a)(23),
Cougress did not intemd to exclude persems who were en-
tirely wasware that a prohibited substamce was im their
possessien, Cf, Varge v, Repenberg, 237 F, Supp. 282
(S.D, Cal. 1964); Matter of Sym, 13 I&N Dec. 569 (BIA
1970), Siace the respomdeat has raised 2 sigmificant
question regarding the knowledge requirememt of the
British statute, we believe that amn in-depth discussiom
of the British lew is warramted,

2136



Al7 595 321

A, e of 8 e

The history of the British laws relatimg to illegal
possession of drugs is quite imvolved, 3/ The earliest
reported decision relatimg to possessiem of drugs is
Ry, v. Cappenter, [1960] Crim, L, Rev. 633, Is that
m,wmuhthtt.kofamm
outside & house in which the defendant was arrested,
The defemse was that he had borrowsd the car frem a
friend some 24 hours earlier amd was umawere of the
presence of the drugs. The trial court comvicted the
defendamt, but the Court of Crimimal Appesl reversed,
holding that there was not sufficiemt evidemce of con-
scious pessession of the drug to go to the Jury, Simce
it was comceded by the prosecution at trial that knowl-
edge was a necessary eclement of the crime, this case
dees mot help greatly im clarifying the legal definition
of possessisn, Newever, ome commemtator has moted that
“as the law temds te work rather by descriptiom them by
definitien the case is importamt as am illustratiom of
a fact-situation where & person was held not to be in
possession.” A, Owem, Demgercus Drugs--Pesssssion, The
Nev Lav Jourmal, September 28, 1972, at 844,

In leckyer v. Gibb, [1966] 2 All E.R. 653 (Q.B.),
the first fully reported case, a bottle cemtaining
tablets was discovered im the held-all which the de-
fendamt was carryiag, The tablets were foumd to be a
prohibited drug, The defemdent admittedly was aware
that she was in possession of the bottle smd that the
bottle centained tablets; however, she claimed that a

friead had givem the bottle to her to look after and

that she did not kmew what the tablets were, The trial

------------------‘- bl L L 4 X 2 T 2 ¥ T ¥ YENpEreey BOOPEPuBaBPn e ow L X 1 2 X 3

3/ There wers several predecessors to the Dangerous
Drugs Act of 1965. However, since the provisions
relating to possessien are nearly idemtical, no
distinctien between them will be made in the fol-~
lowing discussion,
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court concluded that she was in wnsuthorised possession
of a prohibited drug, netwithstanding the fact that she
might not have kmown that the tablets she had were such
a prohibited drug, The defemdant was givea leave to
sppekl her comvictionm,

On appesl, the Queen's Bemch Division sustaimed the
cenviction, holding that while it was necessary for the
prosecution to show that tihe defendant kmew that she had
the articles which turmed out to be a drug, it was not
necessary that she should know im fact that the articles
were a drug amd a drug of a particular charactsr, In the
course of his epiniom, Lord Parker remdered the follow-
ing motable dictum:

In my judgment, before ome comes to a con-
sideration of a necessity for msms rea or, as
it is semetimes said, a comsideratiem of whether
the regulation impesed am absolute liability,
it 1s of cowrse mecessary te comsider possession
itself, In my judgment, it i{s quite cleer that
& parsen cammot be said to be in possession of
seme article whickh he or she does not realise
is, or may be, in ber hamdbag, in her room, or
in some other place over which she has comtrol,
That, I should have thought, is elementary; 1if
something were tipped into ome's basket amnd cme
had not the vaguest notion it was there at all,
one could mot pessibly be said to be inm posses-
sion of 1it, §/

Lord Parker also referred to the Camadisn case of
Beaver v, R,, [1957] S.C.R. 531, in which the majority
of the Supreme Court of Camada comcluded umder a simflar
statute that ome who has physical pessession of a pack-~
age which he believes to cemtain a harmless substance,

--.---.---.-.------.--. -------- - W - up W S e N D ED D WD D W w e

6/ [1966] 2 ALl E.R. at 655,
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but which ia fact comtains a marcotic drug, cammot be
convicted of being in pessession of the drug. Lorxd
Parker expressed disagreement with this view and agreed
instead with the dissenting justices in Beaver.

In R, v, Smith, [1966] Crim. L. Rev, 358, the de-
fendmmt was cemvicted of possessing a drug foumd in a
Toom at a hewse where she was liviag, The trial judge
had imstructed the jury that it was necessary for the
presecution to shew that the defemdant lived inm the
room snd "had a common interest in it so that she con-
trolled all the things that were in it of ay signifi-
camcs,” The comviction was quashed by the Court of
Criminal Appeal, which held that the Jury should have
been directsd to decide whether the defemdmnt kmew of
the drug and if so whether she had possession or con-
trol of 1:.

In the case of Dalas, [1967] Crim. L, Rev, 125, the
defendant appealed frem a comvictien for possessiom of
camnabis aad the impositiem of a three-year seatence,
He claimed a belief that the substance he possessed was

the semtemce to have a ratiemal fowmdation thers must
be convimcing evidence that the defendsat knew he was
carrying cammabis rather them curry powder, The court
concluded, however, that the evidemce fully pcttﬂod
the trial judge'’s rejection of the defemdant's explana-
tion of immocence amd also justified the imposition of
the severe semtemce,

The Heuse of Lovds cemsidered for the first time the
type of kmowledge required for conviction of the statu-
tory offemee of drug possessiom in Narwer v, Metropolitan
Police Commippioner, [1968) 2 ALl E.R, 356 (H.L.)., In
that case, the defemdant's vea was stopped by police and
two parcels wers fowumd, one containing bottles of per-
fume and the other containing 20,000 amphetamine sulphate
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tablets, The defendmat claimed that he sold perfume
as a sideline aad that he believed doth packages, which
had been left for him at a cafe, contained perfume., The
juzry was instructed that the defendamt was guilty 1if he
had control of the box which in fact turned out to be
full of amphetamines, and that his claim of lack of knowl-
edge was to be comsidered omly in mitigation of semtence,
Both the trial juige snd the jury expressed the opinion
that the defendant knew that the parcel contained the
drugs, although this findisg was mot necessary for con-
viction. The defendant was comvicted and the Court of
?”u;. affirmed, R, v. Wexmer, [1967) 3 All E.R, 93
COA. [

On appeal to the Nowse of Lords, there were only two
points on which the five justices could agree: (1) that
as per Lerd Parker's dictum in ]Pn;_, a person does
not possess something which is slipped tnto his control
entirely without his imewledge, and (2) that the appeal
in Negney sheuld be dismissed. As to the memtal ele-
ment necessary to comvict a men of possessien, the in-
dividual justices took diverse approaches,

Lord Guest felt that the prosecution must show that
the accused had kmowledge that he possessed the package
or bottle which centained the drugs, Accordiag to this
view, a person shewa to be ia possession of a package
vill be desmed to also possess its comteats. Y

Lord Morris expressed the opinion that a persen pos-
sesses the centents of a contajiner whem he is knowingly
in control of that comtainer in circumstamces in which
he had the opportumity, whether availed of or not, to
discover the contemts, §/

1/ [1968] 2 A1l E.R, at 384-85,
8/ 1I1d., at 375,

~18 -

2140



Al7 595 321

On the other hamd, Lord Pearce and Lord Wilberforce:
uawmz.mw«amzumamum
pessession of the comtents of a package 1f he was en-
tirely unaware of those comtents. These two Justices
concluded that proof that a persom kmowingly possessed
& package raised a streng infereace that he also imew
the conteats; however, the defendmat should be allowed
to assert in his defemse that he had no imowledge of,
or was genuinely mistsken as te, the actwal contents or
their illicit mature, and veceived thea isnecently, and
that he had no reasemsble opportwmity simce acquiring
the package to acquaint himself with its contemts. 9/

Finally, Lord Reid took the view that the statute
required the presecution to prove facts from which the
jury could imfer that the defendent kmew that he had o
prohibited drug in his pessession. 10/ Lord Reid also

9/ Id,, at 388-90, 393-%. Lord Pearce further stated
that "the term ‘possession’ is satisfied by a kmowl-
edge only of the sxisteace of the thing itself and
not its qualities, and that ignoramce or mistake as
to its qualities is net an excuse,” 1d,, at 388,
The introduction of this somewhat utﬁmical dis-
tinction betwesn "kind" and "qualities” was the
subjeet of criticism by commemtators, See e.8
D, Miers, The Mntal Element In Drug Offences, 20
Hor. Ir,L.Q. 370, 380 (1969); A, Owen, Demgexrous
Dxugs--Possession, The New Law Journal, September
28, 1972, at 844, 845. However, it should be noted
that Lord Pearce felt the questiom of whether a
difference in qualities amoumts to a difference in
kind "is & matter for a jury who would probably de-
cide it semsibly in favour of the gemuinely innocent
but against the guilty.” [1968) 2 All E.R. at 388,

10/ Id., at 367.
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suggested that: "Im a case like this Parliament, if
consulted, might thimk it Tight to transfer the onus of
proof so that am accused would have to prove that he
neither imew nor had ma Yeasom to suspect that he had

y
the prohibited drug in his possessiom. . , ." 1l/ Loxd
Peaxce put forth a similar swggestion, 2/

With the exception of Lexd Guest, the justices ex-
pressed the opinion that the directiom te the Jjury given
by the trial cowurt had been defective, 13/ Nevertheless,
Lerds Reid, Pearce, sad Wilberforce believed that the de-
fendmt'’s story regarding lack of imowledge was 50 pre-
posterous that no reasonable jury could have acquitted
him, and that therefore no injustice had been dome, 14/

TFrom the foregoing discussion, it is evident that a
majority of the court, consisting of Lords Reid, Pearce,
and Wilberforce, believed that there wag a substantial
imowledge requirement for comviction of pessession of a

“-.---.---...'---.-----.-.---.- PamsGoowweaegws D) I ES @ G U W 4 WD W = -

11/ 1d., at 367,

12/ "It weuld, I think, be an improvement of a diffi-
cult positiom 1if Parlisment were to emact that when
& person has owmership or physical possession of
drugs he shall be guilty wmless he proves om a
balance of the probabilities that he was uneware
of their mature or had reasonsble excuse for their
possession, . . ." 1Id., at 390,

14., at 370, 375, 391, 395,

Id,, at 370, 391, 395, See Sectiom 4, Criminal
Appeal Act of 1966, Loxd Morris took the view that
although the jury instruction was faulty, the ad-
mitted facts brought the defendant within his defi-
nition of possession, thersby Justifying dismissal
of the appeal. {[1968] 2 All E.R, at 375,

k&
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demgerous drug. The infereamce that possession of a
package memat possession of its conteats could be re-
butted by the defendamt if he raised substantial doubt
that he knew the contents; this could be done either by
showing that he had no right to open the package and no
reason to suspect its contemts to be i1lfcit, or by show~
ing that he was genuinely mistaken as to the contents and
had no resasonable opportunity to ascertaim what they were.
See D, Miers, The Memtal Element In Drug Offences, 20 Nor.
Ir.L.Q. 370, 389-90 (1969). The majority view in Nagper,
thea, was the gnnnln. interpretation at the time of
the respomdent's conviction in 1968,

The cases which were decided after Warner confirm
the existemce of a swbstamtial knowledge requirement
for cemvietism of possession. In R, v. Mexriote, [1971)
1 All E.R, 595 (C.A.), the defendant possessed a pemknife
with some traces of cammabis om the blade, On appesl
frem the defemdamt’s conviction, the Court ef Appeal held

that, in order to establish mlawful possession of camnabis ’

thpmmhduchwth-tchodnhd.tknwor
hadmtohuthntaforolp substance was on the
knife. The court noted that Bothing said in Warmer me-
gated the necessity for such proof of kmowledge, The
conviction was quashed,

In R, v. Izving, [1970) Crim, L, Rev, 642, the de-
feadant had 8 bottle fa his pessession which centained
his stomech pills aleng with some amphetamines, the
latter being a prohibited drug., He defended om the
ground that the smphetamines had beem prescribed for
his wife, and that she must have put them in his bottle
by mistake; consequently, he claimed, he had no knowle
edge that the amphetamines were there, The trial jwdge
directed that 1if the defondmt imowingly possessed the
bottle he also possessed the conteats, and the jury re-
turned a guilty verdiet, The Court of Appeal sustained
the appeal, stating that the jury direetion was
because the circwmstances were comparable to those where

4 drug was slipped into 2 persom's pocket or without
his knewledge. bes
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defendmmt was cemvicted of possession of camnabis. The

]
]
!
|
"
!
i
1

net safely regard the effence as abeolute: seme mantal
elemmt, or subjective test, might have te be applied,"”

In Speat v. Paxsley, [1969] 1 A1l E.R, 347 (n.L.),
the Nowse of Lexds comsidered the question of whether
a ladlndvbhduhuld.e that cammabis was being
mmmmmdumuemmum

in the mmmagement of premises used for the
suoking of cammabis wader sectien 5(b) of the
Drugs Act of 1965, The court's helding that the cem-
uccmmummummn.ot
section 5(b) and prier ensctmemts, NHowever, in the
course of the opiniem all of the Justices agreed that

|

wvith, More impertamt for the present case, several
Justices commented as to what they thought Warger held
in regard to the msutal element required for comviction
of possession.
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One commemtator has stated that prier to the emact-
ment of the Miswse of Drugs Act of 1971, the sental

e¢lsamt required for cem drug possessien
eonsisted of twe stages:

;
]
i

thmodhw:hmceumoot'hth
had, 1t had te be proved that there were facts
fm-huhitcouldbehhmdehthoha
be had 2 substance of am illtede nature, though
Bet necessarily what kiand of 111ieit oﬁ.cuaeo

it was, I, McCleemm & P, m.m
Al Lew 269 (224 od, 1973), 1y

indodad L 1 1 T 2 Ty e 2 1 T ¥ 3 -----.----..--- *owaea L L T 2 T L4 1 2 1 1]

13/ [1969] 1 A1l E.R, at 349,
16/ 14., at 358, 30, 361,

11/ The Misuse of Drugs Act of 1971 attempted to
clarify che luporutnhgumh of dan-
getous drugs, mmmu:.fxns,
uader which the respendent was convicted, was re-
pedled, Sectiem 20(3) (D) of the mew Act specifti-
cally provided that a defendant shall be acquitted
of various drug offenses, including possession:

nor suspected nor had reason to suspect that
the substance or product in question was a
controlled drug; or

-23 -
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We conclude that the statute under which the respond-
ent was ceavicted ceatained a sufficiemt kaowledge xe-

.--..-“...-...---- TeoaseoossSea Lded 2 1 1 T Y YNy --.---.----,. L1 L ]

(11) 1f he proves that he belteved the sub-
staace -or product in questien to be a comtrolled
drug, or a comtrolled drug of a description, such

ot at the material time have been cemmitting any

mmmmmmntotln'»m
"abgolute” and did not require say mems rea, 808
r"l. M.. ..c. (Stll ..t.) ‘17-1. (1,70). M
viev igneres the fact that there was a substamtial
knowledge requirement before ome could even be said
to be in “possession" of » dreg. To say that pos-
session is an "absolute” offenge begs the question.
The texm "sbsolute” 1s very imprecise, As was
peinted out by Loxrd Pearce in Sweet v. Paxsley,
(1969] 1 A11 E,R. 347, 358 (8.L.), the terw
"absolute”" may deseribe "am offence to which the
normal assumption of mems ree does not apply, but
in which the astwal words of the offemce (without
smy additiomal implication of mens rea) may well
import some degree of knowledge, e,g., the word

(cont'd)
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entirely immecent would met be ceavicted, In this re-
Spect, cases swch as Irying, Maxriett, Smith, amd

Serner, lockyer,
Fexnapdes, and Dalss, where the defenses advanced wexe
quite imcxedible, the courts sustained the cemvictions,

It is true that sems of the formulations of the
inowledge requiremsnt in the British cages seem obtuss.
Itmbmmtedthtthuuyhdu, in part, to
judicial overrssction to the fesar that juries would
abuse a liberal formulation of the kmowledgs requirement
-dbetoomtoallwdn;poddlmtoucapo for
lack of proef of knewledge. D, Miers, The Mental Element
In Drug Offemces, 20 Woxr, Ir.L.Q, 370, 376-77, 383 (1969).
See the commentery on the Dalag case fn (1967) Crim, L,

Conviction for possessiom of camnabis resin wader
the Dangerous Drugs Aet of 1965 required that the de-
fendant have had knowledge that he possessed m illicit
substmce which preved te be cammabis resin, A persem
who was eatirely wmaware that he possassed amy {1licit
m:mmldnthnhnc.ﬂ.emmm
Dangercus Brugs Act of 1965, The respendent’s plea of
guilcy to the charge of possession of cammabis resin
mmh'mwutotlﬁ.':hnmmcm

s ] s n

possessien as in Naxnex's case.” We believe
that the cases, set the Parlismemtary Debates,
are the meet acewrate source of information 8¢ to
the state of Inglish law at the time of the re-
spondent’s convietiom,
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of a law relating te the illicit possession of marihumna
vithin the meaning of sectiem 212(a) (23) of the Immigra-
tion and Matiemslfcy Act,

March 14, 1972, British comsel retained by the respond-
ont at the time of his conviction stated that he believed
thcmhthlcpoddefmuth!uuofﬂn
case, 18/ Hewever, the respondent allegedly empressed

guilty.” The letter implies thet the respondent pleaded
guilty te cbviate the mecessity for his wife's appearance

mmch‘-mtymomudﬂu
of competent sowmsel and te fully licigate all pessible
defenses, He chose inetead te take a calculated risk
by pleading guilty te the chazge, Deportatien precesd-
ings are met a forws for the question of
guile, lhuhhududyh-uubulhdbyth respond-
ent’s plea. Ses Ragsemo v. IRS, 377 v.24 971, 974 (7 cir,
1966), vacated and remanded on other grewnds 377 r. 24 975

|

hadadodod L L T 2 1 T ¥ 7Y YRy oOeosvcsacvwesesese ...-----ﬁﬁ--.-ﬁ-.-..---

v/ Aoopyotthuhtmuwuthmd-
eat’s mation to termimate dated Maxch 24, 1972,
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