[ ?5 Peparyment of Homeland Sceurity
= Fremium Processing

P.O. Box 279030

Dallas. Texas 75227-9010

U.S. Citizenship
and Immigration
Services

TO: DATE: pec 15 2009

Petition: Immigrant Petition For Alien Worker

vite Nunuver: |

. . W - - - . \ .
Your Form =140, Immigrant Petition For Align Worker, has been denied for the tollowing reason(s):
1
See Attachment

EE you desire 1o appeal this decision, you maj,/ do so. Your notice of appeal must be tiled with this otfice at
the address at the wp of this page within 30 days of the date of this notice (33 days if this notice was mailed
to you). Your appeal must be filed on Form -290B. A fee of $585.00 is required, payable to U, S,
Citizenship and Immigration Services with a check or money order from a bank or other institution located in
the United States. 1f no appeal is tiled within the time allowed. this decision will be the final decision in this
matter.

In support of your appeal, you may submit a brict or other written statement for consideration by the
reviewing authority.  You may, il necessary, request additional time to submit a bricf. Any brief, wriiten
statement, or other evidence not filed with Form 1-290B, or any request for additional time for the submission
of a briel or other material must be sent directly to:

LS. Citizenship and Tmmigration Scrvices
Admimistrative Appeals Office
Washington, D.C. 20529-2000,

Any request for additional time for the submission ol a brief or other statemient must be niade directly o the
Administrative Appeals Office. and must be decompanied by a written explanation for the need for additional
time.  An exlension of time to file the appeal may not be granted. ‘The appeal may not be filed directly
with the Administrative Appeals Office. The appeal must be filed at the address at the top of this page.

Sincerely,

. §
IO R {‘r

David 1.. Roark. Dircctor
Texas Service Center

nelosure: Form -2
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ATTACHMENT

Reference is made to lmmigrant Petition forff Aliecn Worker (Form 1-140) filed l‘m
_m November 17, 2009 Form 1-140 seeks to classily the petitioner/beneliciary as an alien o
extraordinary ability in accordance with Scclion 20311 A) of the Tnmigration and Nationality Act (the

Act), as amended.  After consideration, it &s the decision of U.S. Citizenship and Immigration Services
(USCIS) to deny Form [-1440,

Scction 203(k) ot the Act states, in pertinent darl. that;

(1) Priority Workers -~ Visas shall first bk made available ... 10 qualified imimigrants who are aliens
desceribed in any of the following subparagraphs { A) through (C);

(A) Aliens with Extraordinary Ability. - An alien is described in this subparagraph if -

(i) the alien has extraordinary ability in the sciences, ars, education, business or athletics which has
been demonstrated by sustained national or intemational acclaim and whose achicvemenis have been
recognized in the tield through extensive documentation,

(it) the alien secks to enter the United States to continue work in the area of extraordinary ability, and

(111) the alien’s entry to the United States will substantially benefit prospectively the United States

Title 8, Code of Federal Regulations (CFR).Part 204,5(h) Alicas with cxtraordingry ability, states:
An alien, or any person on behalf ot the alien, may tile an 1-140 visa petition tor classification
under section 203(0(1)A) of the Act as an alien of extraordinary ability in the sciences, arts,
education, business, or athletics.

Title X, CFR. Part 204.5¢h)(2) Definition, slziics:

Fxtraordinary ability means a levellof expertise indicating that the individual is one of that small
percentage who have risen 1o the vely top ol the tield of endeavor.

Title 8, CFR, Part 204.5(h X 5) states:

No offer of cmplovment required.  Neither an otfer for employment in the United States nor a labor
certifteation s required for this classification; howcever, the petition must be accompanied by clear
evidence that the alien is coming to the United States to continue work in the area of expertise.  Such
evidence way include letter(s) from prospective employer(s), evidence of prearranged commitments such
as contracts, or a statement from the petitioner/beneficiary detailing plans on how he or she intends to
continue his or her work in the United States.

Title 8. C.F.R. Part 204.5¢h)(3) states that an alien can cstablish sustained national or intemational acclaim
through cvidence of a one-time achicvement (that s, a major, intemationally recognized award).  Barring
receipt of such an award. the regulation outlines ten criteria, at least three of which must be satislicd for an
alien o establish the sustained acelaim necessary to qualify as an alien ol extraordinary ability.

In the imstant matter, the petitioner seeks classification of the petitioner/beneticiary under this category as an
Associale Professor. The evidence initially. submitted with the Formy [-140 {Inmugrant Petition For Alien
Warkery does not show that the petitioner/beneliciary has received a major internmtionally recognized prize or
award.  Therclore, the evidence must cestablish the petitioner/beneficiary has fultilied at least three lesser
criteria.
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The USCIS requested further evidence the beneficiary met at least three of the Tesser criteria which must be
salisfied for an alien (o establish the sustained acclaim necessary to quality as an alien of extraordinary ability
or the beneticiary has received a major internationally recognized prize or award.

The vecord includes information attcmpting (o establish evidence of the petitioner/beneticiary’s receipt of
lesser nationally or internationally recognized prizes or awards for excetlence in the ficld of endeavor:
documentation of the petitioner/beneficiary’s membership in associations in the field for which
classification is sought, which require outstanding achievements of their members, as judged by
recognized national or international experts in their disciplines or fields; published material about the
petitioner/beneficiary in professional or major trade publications or other major media, relating to the
petiioner/beneficiary’s work in the field for which classitication is sought; evidence of the
petitioner/beneficiary’s participation, cither individually or on a panel, as a judge of the work of others in
the same or an allied ficld of specialization for which classification is sought; cvidenee of the
petitioner/beneliciary s original scientific, scholarly, artistic, athletic. or business-related contributions of
major significance in the field; evidence of the petitioner/beneficiary’s authorship of scholarly articles in
the ficld. m prolessional or major trade Ipublications or other major media: and evidence that the
petitioner/bencticiary has commanded a hig’l salary or other significantly high remuncration for services,
in refation w others in the field. -

Daocumentation of the alien’s receipt of fesder nationally or internationally recognized prizes or awards
Sor excclicnee inthe field of endeavor, '

The record includes evidence the petitioner/hencficiary has received th

mant, the rant, lhc_l*‘::lluwship and the

The criteria tor being considered for the rant is that an applicant have
completed one or two period of postdoctoral trating and be appointed to stafl position that allow them to
initiate and direct their own independent lines of research.  Specifically. to be eligible for the grant an
applicant must be within 5 years of obtaining an independent position (Assistant Professor, Lecturer or
equivalent) but mwst have obtained their PhD. or cquivatent no longer than 10 years before the deadline for
subnission of the letter ol intent. The recognition 1s a research grant and
not has been establishes as a nationally or internationally recognized prize or award, The criteria for applying
o the timited to those that have received their PhD not fonger than ten
vears belore applying for the prant and therefore 1s not open Lo the
sctitionar/beneliciary's whale field.  Also, the overall success rate for receiving grant monies from the
Organization is “of the order of” 4.5% and d'{;g;g not establish how the

dencliciry s one of that small percentdge who have Fisén ta the*very top of the field of

msisient with the nature

stablish the selection criteria as determined
grant_consideration will be toward the
devetopment of research skills in

invests in — brightest and best,
cnabling themn o explore their ideas, ang co ntribute novation and development in our society, and in (he
research community globally), the evidenct: does not establish lhc_grant ts open to the

petitioner7bencticiary s whole figld.

Ihe criteria for being considered for the . i _
— tellows.  Accordingly, the not open o the
petitioner/beneficiary whole tickd and does not represent excellence in the field of endeavor. In addition i

has not been established that a fellowship based on being a fellow at the
15 a mationally or inlernationally recognized prize or award but is a region

i

petHione
cndeavor,

The eriteria_for being cons
While the
and objectives of th
by the

HlR

WAL LISC N 10




l’nitc 4 | ,
"SRC-10-032-54992
The eriteria for being considered for the — is

being an amateur, a student or must have received his or ber degree since the last annual meeting and must be

a member of the It has not been established that the | IEGEGEG___————
is based on fellowship based on exhibiting excellence in the field of endeavor.  Also. it has hcc_sl
established the is an institutional award and is
nota nationally or internationally recognized prizes or awards for exeellence in the ficld of endeavor.

The evidence does not establish that this CI’ilL’t:inil has been met.

Documentation of the alien’s membership in associations in the field for which classification is sought,
which regquire omistamding achicvements 'of their members, as jidged by recognized  national or
international experts in their divciplines or ficlds.

The petitioner/beneliciary is an clective member of the The criteria for
Joining the s an clective member is that the candidate must be a resident or
citizen of a political subdivision of the Westem Hemisphere, and shall reegive at déast hall’ the number off
voles cast. | has nor been cstablis ‘Wwho st the wvates.  The cvidence does not establish the
petitioner/beneliciary was elected 1o the based on his outstanding
achicvements or was the from récognized national of
inicmational experts in their

The evidence does not establish that this criterion has been met.

Published material about the alien in professional or major trade publications or other major media,
relating 1o the alien’s work in the field for which classification is sought,

In general, in order for published material (0 mcet this criterion, it must be primarily about  the
petitioner/beneliciary and, as stated in the reghlations, be printed in professional or major trade publication or
other major media. — To quahly as mzt_iurrnmha. the publication should have signilicant national or
international distribution. An alien would ot cam acclaim at the national level from a Jocal publication.
Some newspapers, such as the New York Times, nominally serve a particular locality but would qualily as
major media because of significant national distribution, unlike small local communily papers.

Ihe record includes an article from the s =

references the petitioner/beneficiary indicating he is employed by the Faml the author
of a report in the curvent issue of [ T™is article is not primanily about the petitioner/beneficiary and

does not establish how the petitioner/beneficiary is one of that small percentage who have risen (o the very
top of the field of endeavor.,

he record also includes articles from
a at the
whaose findings suggest that
Wihile the anticles do discuss the petitioner/benclictary s hypothesis regarding [N thesc articles do
not establish how he is one of that small percentage who have risen o the very top of the field of
endeavor,

which referenced the petitioner’beneficiary is

The record also includes an article from the vhich references the patitioner/beneficiary
as bemg employed by This adticle 15 not primarily
about the petitionerbeneliciary and does not establish how the petitioner/bencliciary is one of that small
pereentage who have risen to the very top ﬁﬁlhc lield of endeavor.

Phe record includes several other articles whith reference the petitioner/beneliciary in lus professional role as
A rescarcher, these articles are not primarily about the petitioner’benelicrary and docs not establish how the

i
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petiioner/benehiciary is one of that small bercentage who have risen to the very op of the field of
endeavor.

The evidence does not estahlish that this uritc{ion has been met.

Evidence of the alicn's participation, cither Fndi\'ir!uui[y or oft a panel, as o fudge of the work of ethers in
the same or an allicd field of specialization Jor which clussification is sought.

The petitioner/beneticiary has been asked 10 review 24 scientific articles in 2009 tnd has been asked to
review 4 grant applications.

The record contains evidence the petitioner/beneficiary has been asked to review seven manuscripts and one
grant application between April 8. 2000 and the present. Going on record without supporting documentary
evidence is not sufficient for purposes of meeting the burden of proof in these proceedings. Mutier of
Sofici, 22 1&N Dec. 158, 165 (Comm. 1998} (citing Maticr of Treasure Craft of Culifornia, 14 1&N Dec.
190 (Reg. Comm, 1972)),

Evidence submitted in support of this criterion must reflect that the petitioner/beneticiary was selected to
perform reviews  because of his expertise in the field.  The evidence does nol indicate the
petitioner/bencticiary was sclected becausd of his expertise in the field.  Further, because the statute
requires extensive documentation, the cvideice must establish the frequency and the regularity to perform
peer review. s Occasional participation i the peer review process does not substantiate that the
petitioner/beneliciary has carned sustained hational or international acclaim that his opinions and insight
are regularly sought as a valued elemeni of I_hﬂt process.

The evidence does not establish that this critefion has been met.

Evidence of the alien's origingl scivatific, su’ml’m v, artistic, uthh tic, or business-related contributions of

ntjor sigiificance in n'u' Sield,
_which states in part: ... His work on
e [rst answer to a long-standing question: how does

develop the ability to recognize members of its own
SPECICS IS question an E to 1t that has pursued are central to both functional
(reproductively beneficial) and developmental explanations of behavier, which explains

work is routinely cited in the primary textbooks in animal behavior and which I incorporate in both my
teaching and rescarch, No one else has made the kind of progress or contributed the kind of knowledge
{hat- has in unravelihg the functional 2hd developmental basis of social behavior ini a

The record includes a recommendation fefter from
ecognilion 11

doucs state he uses the petitioner/beneliciary’s rescarch in his
loes not provide any specific examples of how
as one of that small percentage who have risen to the

own teacling and research, the fetter from
the petitioner/bencliciary s Zescarch cstablishes him
very top ol the ficld of endeavor.

g

P . ol ’ -~
The record also mcludes a recommendation tetter fron

which states in part: “His
research has had significant intfluence onl m

own research and teaching. My own work on
is strongly based on experimental work, and his conceptual ideas on
are Tundamciitil (o my work on
< durtng my lectures at all undergraduate levels. ™ The letter fron
not provide any specific examples of whal part of the petitioner/beneficiary’s researc m her
research and is used in teaching her undergraduate students.

The record includes a recommendation letter I‘mm-hmh states in part: ... In particular.

many of his pubhications are characterized by the design and execution of extremely (,]Lj_.dnl CXpCriments,
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one ot the hallmarks of an excellent scientist. He has also published several influential reviews.. -
ails to establish what specific experiments the petitionet/beneficiary has carried out which arg
elegant.i

In evaluating the recommendation letters, the letters that contain mere assertions ol widespread, vague
claims of contributions or predictions of future applicability are less persuasive than letters that
specitically adentity contributions and provide specific examples of how those contributions have
influenced the field. In addition, letters from independent references who were previously aware of the
petitioner/beneficiary through his reputation and who have witnessed his work are far more persuasive
than letters from independent references who were not previously aware of the petitioner/beneliciary.
Ultimalely, evidence in existence prior to the preparation of the petition carrics greater weighi than new
materials prepared especially for submission with the petition. An individual with sostained national or
international acclnim should be able 1o pmd\hcc unselicited materials reflecting that acclann.

Specifically. the record indicates that most i not all recommendation letters were prepared solely for the
purpose of above referenced immigrant Txctilion. While providing examples of the cxpertise the
petitioner/beneficiary has been involved in, Inone of the reconmimendation letters sufficiently indicate how
this expertise has significantly impacted the field of evolutionary biology and animal behavior as o
cstablish his extraordinary ability.

The evidence does not establish that this eriterion has been met.

Evidence of the alien's authorship of scholarly articles in the field, in professional or major rade
publications or other major media.

The petitioner/beneficiary has authored ot co-authored articles which have over 500 citations.
‘The record dues establish that this criterion has been mef.

Evidence of the display of the alien's work in the field at avtistic exhibitions or showcases.
There does nol appear (o be any evidence to s?*jllisfy this critcrion,

The evadence does nat establish that this critehion has been met.

tyvidence that the alien has pevformed in 14 leading or critical role for organizations or cstablisfments
that heve a distinguished !'ept.rrct'{fnn. '

Ihere does not appear to be any evidence to sptisfy this criterion.
1
b

The evidence does not establish that this critetion has been met,

Evidence that e dlicn has commanded a high salarv or other significanily high remuncration for
services, inrelation to others in the ficld.

The record includes evidence the

setitioner/beneficiary was paid $45,000.00 from a fcllowship“t the
The petitioner/beneficiary also submits a stipend level sheet trom
ational Research Service Award for postdoctoral employees with no experience indicating a salary of
$31.092.00. The record establishes the petitioner/beneficiary graduated frond . - i his
Phi. on May 26, 2002, 1t has not been established how the petitioner/beneliciary comnanded a high salary
as an assoctate professor or tellow on December 100, 2001 (the date of the ofter letter from
offering the $45,000.00 feflowship) when he was yet to receive his PhD and had not
cstablished a track record as a fellow or associate protessor (the indication of zero years of experience on the
National Rescarch Service Award stipend sheet). While the evidence does establish the pelitioner/bencticiary

\\\k\\ﬁil.\L'l.\'.}__’()\J
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was paid a higher salary than other beginming; fellows for the National Research Service Award, the evidence
indicates this was based on his acadeniic |'cc'jrd as a student and not his performance as a fellow or assistant
professor,  Accordingly, the petitioner/bencficiary has not established the $45,000.00 lellowship stipend
oltered by that ke one of that smadl percentage who have risen to

the very top of the field of endeavor.
1he record also mcludes evidence the petitioner/beneficiary is being lh_
as a Senior Lecturer and i the an Associate

Professor, there is ne evidence as to what other Scnior Lecturers or Associate Professors in the
petitioner/beneliciary s field cam.

The evidence does not establish that this criternion has been miet.

Evidence of comnercial successes in the performing arts, as shown by box office receipts or record.
cussette, compact disk, or video sales.

There does not appear to be any evidence to satisfy this criterion.

The evidence does not establish that this eriterion has been met.

Other Comparable Evidence to Establish Extraordinary Ability.

The record has been discussed above and fails 1o establish the petitioner/beneficiary quatifies as an alien of
extraordinary ability,  Any comparable evidfncc regarding the petitioner’beneficiary’s qualifications as an
alien of extraordinary ability was reviewed| and the evidence fails to cstablish the petitioner/beneficiary
qualifics tor the requested visa preference.

The evidence does not establish that this critepion has been met.

While the petitioneribeneficiary is obviously 'very talented in his field, the evidence does not satisty at least
three of the ten lesser torms of evidence of exiraordinary ability that are described by 8 C.F.R. 204.5(h)(3).

iy . . N . [ . y - . - . .
Therefore, the evidence falls short of showing the petitioner/beneficiary s of sustained national or
international acclaim, or that he is one of that small percentage at the very top of his ficld of endeavor.

In Mutter of Bramtigan, 11 1&N Dec. 493 (BIA 1966). the beneficiary has the hurden ot establishing
cligibility for the benelit sought n visa petition proceedings,
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