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ON B E M L F  OF APPLHCANT: SEEF-KEPWIESENTED 

ThLs IS the decisaon of the Adm:n~strat~ve Appeals Offace an your case AIB documents hake been returned to 
tl-e office thzt orngimalPy decided your case h y  finrther anqulry must be made to that office 

Robert P. Wiemann, Director 
Administrative Appeals Office 



DISCUSSION: Tlze application was denied by the District Director, Atlanta, Georgia, who ce~if ied  her 
decision to the Administrative Appeals Ofice (AAO) for review. The District Director's decision will be 
withdrawn, and the application will be approved. 

The appl~cant is a native and citizen of Cuba who filed an application for adjustment of status to that of a 
lawful permanent resident on Apnl3. 2000 

The District Director adjudicated the Application to Register Permanent Residence of Adjust Status (Fom 
1-485) under sedion 1 ofthe Cuban Adjustment Act (CAA) of November 2, 1966, and deter~ined that the 
appiic=t was not eligible for adjustment of status because he was not inspected and admitted or paroled into 
the United States. The District Director, therefore, denied the application. See District Director's Decision 
dated September 3, 2002. 

On appeal the applncmt states the Dlstrid Director erred ma denying hrs application under C M  because he mas 
applymng for adjustment of staP~s under sectaon 202 of the Nncaragum Adjustment and Centrd Amer~can Relnef 

Q In add~tion he states that he filed h ~ s  appllcatnon on Mach 30, 2000, and submnts a copy of a 
U S Postal Semnce, Certnfied Mail Recelpt, dated March 30. 2000 

A revrew of the record of proceeding reveals that the applicant checked box "e" on Form 1-485, which states. 

Z m a aaatnve or citizen of Cuba a h l t t e d  or paroled nnto the U S after J m u q  1, 1959, a3d 
thereafter have been physrcally present m the U S for at least B year 

The AAO notes that nowhere an the record of proceeding as nt ~ o t e d  that the applscant submntted the Form 
1-485 n ~ t h  the Intentloan of applymg for adjustment of status under section 202 of N A C A M  

Section 202 of N A C A M  states in pertinent part: 

(a) Adjustment of Status.- 

(1) In General.- Notwithstanding section 2450~) of the ]Immigration and Nationality Act, the 
status of any a3en described in subsection (b) shall be adjusted by the Attorney General to 
that of an alien laxvlrhnlly admitted for permanent residence, if the alien-- 

(A) applies for srrch adjustment before April P, 2000; m d  

(B) is otherwise digable to receive an immigrant visa m d  is otherwise admissible 
to the United States for permanent residence, except in determining such 
admissibility the grounds for inadmissibility specified in paragraphs (4); (5 ) :  
(6)(A), m d  (7)(A) of section 212(a) of the Immigration and Nationality Act shall 
not apply. 

The regulation at 8 8.IF.R. 4 103.2 (a) states in pertinent part: 

Applications, petitions, and other documents 






