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This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally dec~ded your case. f~rther inquiry nust be made to that office. 

Robert P. W~emam, Director 
Administrative Appeals Office 



31SCWSSHON: The application was denied by the Dustrict D~rector, ma am^, Flonda, who cel?lf~ed ZPIS 
decaslo~ to the Adrn~n~strat:ve Appeals Office (AAO) for revrew. The Dastnct Durector's dec~s~on  will 3e 
affirmed. 

The applncant as a native and cntizen of the Colom31a who filed t h ~ s  applacation for adjustment of staks to that 
of a lawful pemanent res~dent under sectionz 1 of the Cuban Adjustment Act ( C M )  of Novembe 2, 1966. 
The CAA provrdes, in pertment part: 

[Tlhe status of any alien who is a ~ a t i v e  or citizen of Cuba and who has been inspected and 
admitted or paroied into the United States subsequent to January 1, 1959 and has been 
physically present in the United States for at least one year, may be adjasted by the Attorney 
General, (COW the Secretary of Homeland Security, (Secretary)), in his discretion and under 
such regulations as he may pres'cribe, to that of an alien lawfully admitted for pemanent 
residence if tke alier, makes an application for such adjustment, and the alien is eligible to 
receive an immigrant visa and is admissible to the United States for pemanent residence. 
The provisions of this Act shall be applicable to the spouse and child of any alien described in 
this subsection, regardless of their citizenship and place of birth, who are ~esiding with such 
dien in the United States. 

The District Director determined that the applicant was not eligible for adjustment of status as the spouse of 2 

native or citizen of Carba, pursuant to section 1 of the CAA of November 2, 1966, because he e~tered I ~ t o  the 
ma~isbge for the primary purpose of circ~vmventing the immigration laws of the United States. The D i s ~ c t  
Director, therefore, denied the application. See District Director's Decision dated February 23, 2005. 

The record reflects that on August 17, 20012, at Miami, Florida, the applicant married Wcrabd&%Bnq-a native 
acd c~tazen of Cuba whose immgrat~on status was adjusted to that of a PawfuI permanent resident of the 
Urzted States, pursuant to sectlon 1 of the C M .  Based on that rnarnage, on December 3, 2003, the a?pl:cart 
filed for ad] dstznent of status under sect:on I of the C M .  

On February 22, 2005, the applicant and 3:s spouse ($&.dt6?aa~ appeared before C~tizenshu=, and Immigrat~on 
Servuces, (CIS) for an unnterv~ew regardmg the appl~cat~on for pemanent res~dence. The applacznt and W k . 4  
Jmwiwere each placed under oath and questroned separately regard~ng their domestic I~ fe  2nd shared 
experaences. C~ding Matter ofEaureano, L 9 %&W Dec 1 (BN ? 9831, and Matter ofPhzlZzs, 15 I&N Dec. 385 
(BW 1975$, the Dnstnct D~rector rna~nta~ned that when there IS reason to douSt the bona fides of a rnarrta; 
relat~onzshnp, evidecce must be presented to show that the rnarraage was not entered into soke!y for the purpose 
of carcurnven;ing the immagrat~on laws of the Uxted States. The Dish-~ct D~rector detemnned that the 
discrepancues encountered during the interview, and the lack of material eviderzce presented, seongly 
suggested that f ie  applicant ard his spouse entered into a marraage for the pnmary puqmse of c~rcumvent~rg 
the ~rnmgrat~on laws of the ETn~ted States 

On notice of certification, the applicant m7as offered an opportunity to submit evidence in opposition to the 
District Director's findings. No additional evidence has been entered into the record. 

Pursuant to sectron 291 of the Act, 8 U.S.C. 5 1361, :he burden of proof 1s upon the apphcznt to establish that 
he IS e",g:b:e for adjustment of status. Further, Matter of Murques, 16 I&N Dec. 3 14 (BM P 977), held that 
when an alien seeks favorable exercuse of the d~scretion of the Attorney Generai, it :s ancumbent upon him to 



sapply the infomatior. that is within his knowledge, relevant, and material to a determination as to whether he 
merits adjustment. When: an applicant jFs;ils to sustain the brnrden of establishing that he is entitled to the 
privilege of adjustment of status, his application is properly denied. Here, the 2ppPicaat has not met that 
burden. Accordingly, the District Direct~~r's decision: to deny the application will be affimed. 

ORDER: The Distnc; Director's decision is affimed. 


