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DISCUSSION: The Field Office Director, Raleigh-Durham, North Carolina, denied the 
application to adjust status and certified his decision to the Administrative Appeals Office 
(AAO) for review. The director's decision will he affirmed. The application remains denied. 

The applicant is a native and citizen of Cuba who filed this application for adjustment of status to 
that of a lawful permanent resident under section I of the Cuban Adjustment Act (CAA) of 
November 2, 1966. The CAA provides, in part: 

[T]he status of any alien who is a native or citizen of Cuba and who has been 
inspected and admitted or paroled into the United States subsequent 10 January I, 
1959 and has been physically present in the United States for at least one year, may 
be adjusted by the Attorney General, (now the Secretary of Homeland Security, 
(Secretary)), in his discretion and under such regulations as he may prescribe, to that 
of an alien lawfully admitted for permanent residence if the alien makes an 
application for such adjustment, and the alien is eligible to receive an immigrant visa 
and is admissible to the United States for permanent residence. 

Pertillellt Facts and Procedural History 

The applicant first entered the United States on or about May 29, 1980 during the Mariel 130atlift 
and was paroled into the United States on April 27, 1980, at or near Miami, Florida. The 
applicant provided relevant court dispositions regarding a number of arrests. The record includes 
evidence that: 

• On May 6, 1986, the applicant was convicted of possession of drugs and 
cocaine trafficking; _ 

• On December 30, 1988, the applicant was convicted of grand theft and 
possession of cocaine; 

• On January 4, 1989, the applicant was convicted of possession of cocaine; 
• On December 26, I'll) I, the applicant was convicted of possession of cocaine; 

and 
• On November 9, 1998, the applicant was arrested and charged with violation 

of an injunction against domestic violence, battery, grand theft, and robbery 
and entered a guilty plea on each of these counts and an order was issued 
withholding adjudication and special conditions. 

The applicant filed the instant Form 1-485, Application to Register Permanent Residence or 
Adjust Status, on April 21, 20lO, On July 22, 2010, the applicant was interviewed by a United 
States Citizenship and Immigration Services (USC IS) officer and provided additional 
information to USCIS on September 26, 2010, as requested, On March 21, 2011, the director 
determined that the applicant was not eligible for adjustment of status because his criminal 
history made him inadmissible to the United States and that he did not meet the criteria to be 
eligible for a waiver. The director certified his decision to the AAO for review. The director 
informed the applicant that he had 30 days to supplement the record with any evidence that he 
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wished the AAO to consider. The applicant has not submitted additional evidence for 

consideration. 

Applicahle Law 

Section 212(a)(2)(A) of the Immigration and Nationality Act (INA) states: 

(i) In general.-Except as provided in clause (ii). any alien convicted of, or who 
admits having committed, or who admits committing acts which constitute the 

essential clements of-
* * * 

(II) a violation of (or a conspiracy or attempt to violate) any law or 
regulation of a State, the United States, or a foreign country relating to 
a controlled substance (as defined in section 102 of the Controlled 
Substances Act (21 U.S.c. 8(2». is inadmissible. 

Al1alvsis alii! COl1clusiol1 

The applicant's three convictions related to cocaine possession and one conviction related to 
cocaine trafficking makes him inadmissible under section 212(a)(2)(A)(i)(1l) of the Act (controlled 
substance violation). There is no waiver of inadmissibility available to the applicant. Pursuant to 
section 291 of the Immigration and Nationality Act, 8 U.S.c. § 1361, the burden of proof is upon 
the applicant to establish that he is eligible for adjustment of status. The applicant has not met 
his burden. Accordingly. the AAO atlirms the decision of the director to deny the applicant's 
application to adjust status pursuant to section 1 of the CAA. 

ORDER: The director's decision is affirmed. The application remains denied. 


