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r .. I ~ : s  I $ ;  the dccision m your case. ,311 docurrients have been returned to the office that originallq decided your 
case. Any further inquiry must be made to that office. 

If you believe the !aw was inzpprupriateiy applied or you have additional inforinntion that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. $ 103.5 for 
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DISCUSSION: The application was denied by the Field Office Director, Washington, D.C. and is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

'The applicant is a native and citizen of Bangladesh who is seeking to adjust his status to that of lawful 
permanefit resident under section 13 of the Act of 1957 ("Section 13"), Pub. L. No. 85-316, 71 Stat. 
642, as modified, 95 Stat. 1611, 8 U.S.C. $ 1255b, as an alien who performed diplomatic or 
semi-diplomatic duties under section 101(a)(l5)(G)(i) of the Immigration and Nationality Act, 8 U.S.C. 
6 1 lo! (a)(l S)(G)(i). 

The field office director denied the application for adjustment of status after determining: that the 
applicant had not established that he performed diplomatic or semi-diplomatic duties; that the applicant 
had not established compelling reasons that prevent his return to Bangldesh; and that the applicant had 
n ~ t  provided evidence that his adjustment of status would be in the national interest of the United States. 
The field office director also noted that the Department of State issued its opinion on September 13, 
2007 advising that it could not favorably recommend the applicant's adjustment of status. 

(?n appeal, counsel fcr the applicant assens that the applicant's duties were diplomatic and 
quasi-diplomatic in nature. Counsel also asserts that the spplicant's son has a life-threatening rriedical 
r:ondition for which medical treatment is unavailable ir~ Bangladesh, that tne applicant's previous 
political activity ar~d service to the f~nrler (now current) Prime Minister will subject him to 
in!irnidation, incarceration, and physical vidence if he is returned to Bangladesh, and that the hardship 
the applicant's children will face if returned to sangladesh, are conrpelling reasons that prevent his 
xtum to Bangladesh. Coutisel requests oral argument on appeal. 

Secticn !3  ofthe Act of Septexnber 11.1957, ss amended on December 29,1981, by Pub. L. 97-1 16,95 
Stat. ! 161, provides, in pertinent pan: 

(a) Any alien admitted to the United States as a nonimrnigrant under the provisions of 
either section lOl(a)(lS)(A)(i) or (ii) or 10l(a)(l S)(G)(i) or (ii) of the Act, who has . 
failed to maintair, a status under any of those provisions, may apply to the [Department . 
of Homeland Security] for adjustment of his status to that of an alien lawfblly admitted 
for permanent residence. 

ib) If, after consultation with the Secretary of State, it shall appear to the satisfaction of 
the [Department of Homeland Security] that the alien has shown compelling reasons 
demonstrating both that the alien is unable to return to the country represented by the 
government which accredited the alien or the member of the alien's immediate family 
and that adjustment of the alien's status to that of an alien lawfully admitted for 
permanent residence would be in the national interest, that the alien is a person of good 
moral character, that he is admissible for permanent residence under the Immigration 
and Nationality Act, and that such action would not be contrary to the national welfare,' 
safety, or security, the [Department of Homeland Security], in its discretion, may record 
the alien's lawful admission for permanent residence as of the date [on which] the order 



of the [Department oiHolrleland Securitd ~pproving the application for adjustment of 
status is made. 8 U.S.C. 5 1255b(b). 

Pu~suant to 8 C.F.R. 3 245.3, eiigibility for adjustment of status under Sectior~ 13 is limited to aliens 
who were admitted into the United States undsr section 101, paragraphs (a)jl 5)(A)(i), (a)(l 5)(A)(ii), 
(a)(lS)(G)(i), or (a)(lS)(G)(ii) of the Act who performed diplomatic or semi-diplomatic duties and to 
their immediate families, and who establish that there are compelling reasons why the 2pplicant or the 
nember of the applicant's immzdiate family is unable to return to the country represented by !he 
g.~>vernment that accredited the applicant, and that adjustment ofthe applicant's status to that of an alien 
l~.v.vlfully admitted to permanent resider,ce wouid be in the national interest. Aliens whose duties were of 
d custodial, clerical, or menial nature, ant1 members of their immediate families, are not eligible for 
benefits under Section 13. 

The legislative history For Section 13 reveals fiat the provision was intended to provide adjustment of 
status for a "limited class o f .  . . worthy persons . . . !eit homeless and stateless" as a consequence of 
"Communist and other uprisings, aggression, or invasion" that have "in some cases . . . wiped out" their 
governments. Statement of Senator John F. Kennedy. ~rzalysis of Bill to Arneiid the Immigration 
,2%tionality Act, 85th Gong.. i 03 Conq. Rec. i 4660 (August 14, 1957). 'The phrase "ci~~npelling 
i~_.asons" was added co Section i3  ii: 1981 after Congress "considered 74 such cases and rejected all but 
1 of thcm fix- fzilure to satise~ the criteria clearly r;tal-,lished by the legislative history of the 1957 iaw." 
H. K. Re]. 9'7-264 at 33 (October 2, 1981). 

2reiiminanly. ?he AAO observes that the regulations provide that the requesting party must explain in 
writing why oral xgument IS necessary. Furtliermore, Uni:sd States Citize~~ship and rmmigra!ion, 
Services (ISCIS) has the sole authority to grant or deny a request for oral argument and will grant 
argul~ient only in cases involving unique factors or issues of law that cannot be adequately addressed 
in writing. See 8 C.F.R. 9 103.3(b). In this instance, counsel identified no unique factors or issues 
of law to be resolved. In fact, counsel set forth no specific reasons why oral argument should be 
held. Moreover, the written record of proceedings fully represents the facts and issues in this matter. 
Consequently, the request foi oral argument is denied. 

A review 13C the record establishes the applicant's eligibility for consideratitrn under section 13 of the 
1957 Act. He sntered the United States in a G-1 classification to work for the Permanent Mission.of 
Bangladesh to the United Nations in New York. Me began his service as a Counsellor (Press) in March 
1997 and was relieved of his duties in Marcn 2'301. Per the requirements of section 13ja) of the 1957 
statute, the applicant was admitted to the United States pursuant to 1 Ol(a)(l Sj(G)(i) of the Act but no 
longer held that status at the time he filed his application for adjustment on July 7,2001. 

The AAO now turns to a W h e r  review of the evidence of record, including the information submitted 
on appeal. In making a determination of statutory eligibility, U.S. Citizenship and Immigration 
Services (TJSCiS) is limited to the information contained in the record of proceeding. See 8 C.F:R. 

103.2(b)(16)(ii ). 
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'i'hs record shows that the applicant, was admitted under section lOl(a)(lS)(G)(ij of the Act, and 
represented Bangladesh in the Committee on Information of the United Nations and took part in 
::egotiations along with other representatives of member States on related issues, as well as looked after 
media matters concenling the blission. In the applicant's sworn statement, dated July 20, 2006, the 
zpplicant declared that he issued press releases ,and represented Bangladesh when in contact with the 
media. 

The r-WO acknowledges that the terms diplomatic arid semi-diplomatic are not defined in Section 13 or 
pxtineni regulations ar~d that the standard definiticns of terms such as diplomat, diplomatic and 
ciiplon~acy are varied and broad, and that, in practice, diplomacy may encompass nlany responsibilities 
and dtlties. However, contrary to counsel's interpretation of the essential role of a diplomat, the AAO 
finds that a diplomat esser~tiaily represents his or her country in its relations w,rh other countries. See 
American Heritage Dict iona~ of the English Language, 4th Edition, ZOO0 (Diplomat: One, such as an 
a~nbassador, who has been appointed to represent a government in its relations with other 
govenlments); Black's Law Dictionary (Diplomacy: The art and practice of conducting negotiations 
between national govermnents). However, the AAO agrees that both section 101 (a)(15)(G) of the Act 
:ind the Vienna Convention reco,pize that certain accredited enlployees or officials admitted to serve 
within embassies or other diploniatic missions arc, not "diplomatic" staff. The Vienna Convention 
iefers to such personnel as administrative and teclmical Gaff, service staff, or personal servants. liie 
Vienna C~nvet~tion on Diplom~~tic Relations, 4 2 .  I (A~r i l  18, 1961). 500 U.N.T.S. 95. ?'hese "non- 
diplomatic" employees aie nsvertheless afforded :he rights nnd immunities of diplomatic staff. See 
Y ienn~~ Convention, supra, Art. 37. In the case of non-diplomatic employees who are admitted pursuant 
to section lOl(a)(lS)(G)(i) of'the Act, USClS must evaluate the position held and its attendant duties to 
determine whether the applicaqt is eligible under Secticn 13. To establish eligibility for Section 13 the 
applicant must perfonn some diplomatic or semi-diplomatic duties, not duties that only relate to 
clerical, administrative, custodial, or technical support of the Consulate or Embassy. 

In this matter, the applicant's duties are clearly in support of the Bangladeshi Mission to the United 
Nations as a representative of Bangladesh to the press and other outside parties. The applicant's duties 
are not those of service staff or personal senrants, and have been sufficiently detailed to reveal that the 
applicant's duties involve more than administrative, clerical, or technical duties. The record is 
sufficient to evidence that the zp-plicant represented Bangladesh in a publicity or press role arid that he 
provided direct support to the Bagladeshi diplomats at the Bangladesh Permanent Mission to the 
United Nations. Accordingly, the record in this matter is sufficient to find that the applicant performed 
at least semi-diplomatic duties as prescribed in Section 13. The field office director's decision to the 
contrary is hereby withdrawn. 

Notwithstanding the applicant's performance of semi-diplomatic duties, the kAO finds that the 
applicant has not established compelling reasons that prevent his return to Bangladesh and concurs with 
the field office director's determination in this regard. As noted above, the legislative history of 
Section 13 shows that Congress intended that "compelling reasons" relate to political changes that 
render diplomats and foreign representatives "stateless or homeless" or at risk of harm following 
political upheavals in the country represented by the government which accredited them. Section 13 
requires that an applicant for adjustment of status under this provision have "compelling reasons 
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demonstrating that the alien is unable to return to the country represented by the government which 
accredited the" applicant. (Emphasis added). The term "compelling" must be read in conjunction with 
the term "unable" to correctly interpret the n~eajing of the words in context. Thus, reasons that are 
compelling are those that render the applicant unable to return, rather than those that merely make 
return undesirable or not preferred fiom the applicant's perspective. 

According to the American Heritage Dictionary, Fourth Edition, the plain meaning of the term "unable" 
is "lacking the necessary power, authority, or means." Thus, the "cornpelling reasons" standard is not 
2 tnerely subjective standard. Aliens seeking adjustment of status under Section 13 generally assert the 
subjective belief that their reasons for remaining in the United States are compelling, or that it is 
interesting or attractive to them to remain in the LJriited States rather than return to their respective 
countries. What Section 13 requires, however, is that the reasons provided by the applicant demonstrate 
c~mpeIIingIy that the applicant is -mabIe to return to the country represented by the government which 
accredited the applicant. Ever1 where the meaning of a statutory provision appears to be clear from the 
plain language of the statute, it is appropriate to look to the legislative history to determine "wherher. 
there is 'clearly expressed legislative intention' contrary to that language, which would require 
[queslioning] the strong presumption that Congress expresses its intent through the language it 
chooses." I N . S .  v. Cardoza-Fonseca, 480 1J.S. 421, 333, fn. 12 (1987). 'The Iqgislativ~ histo~y 
supports the plain meaning of the !anguag ir, Section I:! that those eligible for adjustment of'status 
nnder Szction :3 are those diplomats that have been, in essence, rendered stateless or iionleless by 
political upheaval, hostilities, etc., and ar:: thus unable to return to 2nd live in their respective 
conntries. 

The applicant in this matter and counsel on appeal provide ihree areas of' conceni that they assert 
show "coinpelli~igl~/" that the applicant is tmab~c: to return to Batlgladesh. The three areas or̂  concern 
relate to: the applicant's medical condition and that of his son; the applicant's fear that his political 
activity a significant time prior to entering the Vnited States in 1997 and his association with the 
leaders of the would result in intimidation, incarceration, and physical violence 
against him and his family; and the continuing education of his children and opportunities in the 
United States that would pot be available to them at the same level in Bangladesh. 

The AAO first reviews the applicant's concen~ regarding liis children's education sad assimilatio~i 
into the United States. The AA3 finds that cultural assimilation and obtaining education in the United 
States are not compelling reasons as intended by Section 13 that would make the applicant unable to 
return to Bangladesh. The general inconveniences and hardships associated with relocating to another 
country ;md the desire to remain in the United States so that children may obtain an American education 
and pursue opportunities in the United States are not compelling reasons under Section 13. 

The AAO has also reviewed the applicant's statement regarding his service to the leader of the = 
League as her personal secretary in 1986 and 1987. The AAO observes that this individual is now the 
prime minister in Bangladesh. Although the ,%A0 is aware of the turmoil and political violence that 
characterizes Bangladeshi democracy, the applicant's association with the individuals now in power in 
Bangladesh should alleviate his concern regarding persecution for political activity on behalf of the 
. Moreover, the AAO finds that the applicant has not provided specific evidence that he 



would be targeted due to political changes in Bangladesh that render diplomats and foreign 
representatives "stateless or homeless" or at risk of harm following political upheavals in the country 
represented by the government which accredited them. The applicant was entrusted with representing 
9angladesh at a time when the Bangladeshi government underwent various changes in its government. 
'T'ne AAO has reviewed the newspaper clippings, the letters presented by the applicant's relatives, and 
the general country conditions of Bangladesh and although political changes occurred while the 
applicant has lived in the United States and will probably continue to occur in the hture, the applicant 
has not substantiated that these political changes put hirn at specif c risk cn account of his political 
r~ctivity while in the +,kited States and employed at the Permanent Missiorl or subsequent to his ! 
employnient. The applicant has not provided evidence demonstrating that he would be a target of the 
sovemmenl of Bangladesh. The applicant's fear is speculative and is n3t substantiated in the record. 
Going on record without supporting documentary evidence is not sufficient for purposes of meeting 
the Surden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) 
(citing ,+latter of 7keasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). The 
applicant's fear does not present a compel!ing reason that prevents his return to Bangladesh. 

The .4AO has also reviewed the letters submitted t)y the applicant's doctor and those of his son's 
doctors.. 'The letters reveal that the applicant had s cnronary hypass operation sometime prior to 
December. 22, 1397 and had some c,omplicatioils relating to his vision. In the applicatit's April 24,2001 
~srsonal  sta~ement. the applicatlt notes that he remains under the supervision of his doctors !oAavoid 
ag,gravation of his condition. The record does not contain other, recent evidence indicating that the 
applicant's medical condition requires spccialized care not available in Bangladesh. The applicant's 
medical ccindition does not present a compelling reason preventing the applicant's return to Bangladesh. 

The applican: has provided evidence that his son, born iil 1979, suffers from Klinefelter Syndroine: The 
record inclndes a Novsmber 18, 2002 statement from - iridicacing that the 
applicant's son is under his care and needs to stay in the United States in order to get proper treatment 
for his condition. The record also includes a November 24, 2002 letter from a professor and chairman 
of a medicai university in Dhaka, Bangladesh who states that "advance management facilities for such a 
disease [Uinefelter Syndrome] is not available in Bangladesh." The professor indicates that the 
applicant's son should be under the care of ar: endocrinologist for regular follow-up and treatment. On 
appeal, counsel for the applicant provides a December 1, 2007 letter from the same medical university 
which indicates that detailed investigations of Klinefelters Syndrome are not possible in Bangladesh 
ar,d that the applicmt's son is advised to consult endocrinologists in the United States. Also on appeal, 
counsel for the applicant submits thee notes from . a doctor in an Endocrinology 
and Diabetes practice New York. On November 22, 2005 ' w r i t e s  that the applicant's son 
will require life long testosterone treatment. On June 13, 2006, -writes that the applicant's 
son's condition is "getting somewhat controlled," but that he will require life long treatment, and opines 
that such treatment is best handled here. On December 18, 2007, writes that the 
applicant's son suffers from major depression, suicidal motives and that "the patient is on special 
treatment which cannot be interrupted for life threatening risk." 

Research of this particular syridrome reveals that adult sufferers of Klinefelters live lives similar to men 
without the condition. See www.nichd.nih.gov. The AAO finds that the applicant's son's doctor has 



r.ot adequately discussed and supported her analysis ar!d conclusions regarding the specifics of the 
applicant's son's condition, especially as an adult. There is no explanation regarding the escalation of 
the "setiousness" of the Syndrome from her initial statement that the applicant's son needed life long 
testosterone treatment to the indication that ihe applicant's son needed treatment that could not be 
"inte.-riipted for life threatening risk." In addition, although may believe that treatment 
should best be handled in the United States, she provides no foundation for her belief. Neither has the 
professor of the medical university in Bangladesh substantiated his opinion that Bangladesh does not 
have endocrinologists and other medical personnel available to treat the symptoms of Klinefeltels 
Syndrome, a non-life threatening condition. Again, going on record without supporting documentary 
evidence is no? suficient for purposes of meeting the burden of proof in these proceedings. Mutter 
clf:;o,Fci. 22 I&W Dec. at 165. The AAO does not find that evidence in the record establishes that 
:he applic;lnt7s adult son's condition is life threatening and does not find that the applicant has 
established that the condicior~ could not be treated in Bangladesh. The applicant and his son have 
cbtained the diagnosis in the United States and know that the son requires testosterone treatment. 
There is insufficient evidence to establish that the applicant's adult son's condition requires further 
investigation or advanced medical care. Moreover, when medical care is available, although perhaps 
nct at the same level of care as in the Tjnited Strtes, the opportunity to receive the more advanced 
medical care in the United States is not a compelling reason preventing the applicant's return to 
Hangladesh. 

The evidenc;e of record cloes not show tinat the applicant is unable to retui-n to Bmgladesh for the 
compelling reasons required under Section 13. It is also noted that the State Department has objected to 
the applicant being g-anted adjustment of status and indicated that it does not believe that compelling 
reasons prevent the qplicant's retwn to Bangladesh. See Interagency Record of Request (Form 1-566). . 

The AAO concludes that the applicant has failed to meet his burden of proof in demonstrating that there 
are compelling reasons that prevent his return to Bangladesh. As the applicant has failed to demonstrate 
that there are compelling reasons preventing his return to Bangladesh, t!le question of whether 
adjustment of status would be in the national interest need not be addressed. 

For the reasons discussed above, the A40 finds that the applicant is not eligible for adjustment under 
Section 13. He has failed to establish that there are compelling reasons that prevent his return to 
Bangladesh. Pursuant to section 291 of the Act, 8 U.S.C. 1361, the burden of proof is upon the 
applicant to estabiish thht he or she is eligible for adjustment of status. The applicant has failed to meet 
that burden. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


