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September 1 1, 1957, 8 U.S.C. § 1255b. 
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INSTRUCTIONS: 

This is the decision in your case. All documents have been returned to the office that originally decided your 
case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. $ 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider, as required by 8 C.F.R. 103.5(a)(l)(i). 

F. Grissom, Acting Chief 
inistrative Appeals Office 
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DISCUSSION: The application was denied by the Field Office Director, Washington, D.C. and is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of Pakistan who is seeking to adjust his status to that of lawful 
permanent resident under section 13 of the Act of 1957 ("Section 13"), Pub. L. No. 85-316, 71 Stat. 
642, as modified, 95 Stat. 161 1, 8 U.S.C. 5 1 255b, as the immediate family member of an alien who 
performed diplomatic or semi-diplomatic duties under section 1 Ol(a)(lS)(A)(ii) of the Immigration and 
Nationality Act, 8 U.S.C. 5 1 lOl(a)(l 5)(A)(ii). 

The field office director denied the application for adjustment of status of the applicant's father after 
determining that the applicant's father had failed to demonstrate that compelling reasons prevent his 
return to Pakistan. The field office director denied the applicant's adjustment application on the basis of 
his father's ineligibility for benefits under Section 13. The applicant has appealed this decision. 

In a separate decision, the AAO dismissed the appeal of the applicant's father on the grounds that he 
failed to establish compelling reasons that prevent his return to Pakistan and that his duties, as 
described, were diplomatic or semi-diplomatic in nature. 

The applicant in this matter asserts that if he returns to Pakistan he will be targeted by anti-American 
groups, such as the Taliban, Al-Qaeda, Sipa-e-Sihaba, and Lashkar-e-Jhangvi. The applicant asserts he 
will be greatly depressed and become mentally unbalanced if he has to return to Pakistan without his 
family. The applicant submits an excerpt from The New York Times regarding a Pakistani boy who 
was given political asylum in the United States by an immigration judge. 

The applicant's assertions are not persuasive. The AAO observes that in this matter, it has not made a 
determination whether the applicant meets the eligibility requirements for asylum or withholding of 
removal. The AAO's finding that the applicant has not established compelling reasons that prevent his 
return to Pakistan is not equivalent to such a determination. The AAO notes that the legislative history 
for Section 13 reveals that the provision was intended to provide adjustment of status for a "limited 
class o f .  . . worthy persons . . . left homeless and stateless" as a consequence of "Communist and other 
uprisings, aggression, or invasion" that have "in some cases . . . wiped out" their governments. 
Statement of Senator John F. Kennedy, Analysis of Bill to Amend the Immigration Nationality Act, 85th 
Cong., 103 Cong. Rec. 14660 (August 14, 1957). The phrase "compelling reasons" was added to 
Section 13 in 1981 after Congress "considered 74 such cases and rejected all but 4 of them for failure to 
satis@ the criteria clearly established by the legislative history of the 1957 law." H. R. Rep. 97-264 at 
33 (October 2, 198 1). Moreover, Congress intended that "compelling reasons" relate to political 
changes that render diplomats and foreign representatives "stateless or homeless" or at risk of harm 
following political upheavals in the country represented by the government which accredited them. 

Section 13 requires that an applicant for adjustment of status under this provision have "compelling 
reasons demonstrating that the alien is unable to return to the country represented by the government 
which accredited the applicant. (Emphasis added). The term "compelling" must be read in conjunction 
with the term "unable" to correctly interpret the meaning of the words in context. Thus, reasons that are 
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compelling are those that render the applicant unable to return, rather than those that merely make 
return undesirable or not preferred from the applicant's perspective. 

The AAO acknowledges the current conditions in Pakistan but finds that the applicant has not provided 
reasons that demonstrate compellingly that he is unable to return to Pakistan. In this matter, the 
applicant has not provided compelling reasons related to political changes in Pakistan that place him at 
greater risk of harm because of his political activities, the activities of his father, or other related 
reasons. In this matter, the applicant's eligibility for adjustment under Section 13 derives from the 
eligibility of his father whose application has been denied. The applicant does not provide substantive 
evidence that he will be targeted because of his activities or those of his father. He has not asserted 
compelling reasons separate from those claimed by his father which demonstrate compellingly that he is 
unable to return to Pakistan. Thus, the applicant is ineligible for adjustment of status. 

For the reasons discussed above, the AAO finds that the applicant is not eligible for adjustment under 
Section 13. Pursuant to section 291 of the Act, 8 U.S.C. 1361, the burden of proof is upon the 
applicant to establish that he is eligible for adjustment of status. The applicant has failed to meet that 
burden. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


