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DATE: OCT 0 3 2013 Office: NATIONAL BENEFITS CENTER FILE: 

INRE: 

APPLICATION: 

Applicant: 

Applicati~n for Status as a Permanent Resident Pursuant to Section 13 of the 
Immigration and Nationality Act of 1957, Pub. L No. 85-316, 71 Stat. 642, as 
amended. 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. 

This is a non-precedent decision. The. AAO does not announce new constructions of law nor establish 
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law 
or policy to yqur case or if you seek to present new facts for consideration, you may file a motion to 
reconsider ot a motion to reopen, respectively. Any motion must be filed on a Notjce of Appeal or 
Motion (Form I~290B) within 33 days. of the date of this decision. Please review the Form I-290B 
instructions at http://www.uscis.gov/forms for the latest information on fee, filing location, and 
other requirements. See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. 

Thank you, 

www .uscis,gov 
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DISCUSSION: The application was denied by the Director, National Benefits Center (director). 
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is ~ native and citizen of Armenia, who is seeking to adjust his status to that of a 
lawful penilanent resident under. section 13 of the Act of 1957 ("Section i3''), Pub. L. No. 85-316, 
71 Stat. 642, as amended, 95 Stat. 1611, 8 U.S.C. § 1255b, <;lS an alien who performed diplomatic or 
semi-,diplom:l,tic duties under section 10l(a)(15)(A)(ii) of the linmigration and Nationality Act, 
8 U.S.C. § 1101(a)(15)(A)(ii), 

The director denied .the applic~tion for adjustment of status after deter:tnining that the. applicant had 
failed to demonstrate that compelling reasoi1S prevent his return to Armenia. The director also 
noted that the U.S. Departnient of State issued its opinion on January 16, Z013 recommending that 
tbe applicant's request for adjustment of statUs in the United States be denied becaijse the applicant 

, presented no compelling reasons why he cannot return to Armenia; See D.,irector' s Decision, dated 
February 5, 2013. 

On appeal, counsel asserts that the applicant has established compelling reasons why he cannot 
return to Armeni:l. .. Counsel claims that the Armenian govemrtient "stripped [the applicant] of his 
diplomatic title after expressing his dissent to government policy during the political turmoil.'' 
Counsel also claims that, the applicant cannot av:1il himself of the protection of his country "because 
[the applicant] has made it known to several governll'lent officials that he opposes govemrrient 
policy." See Appeal of Denial of /-485 Application for Adjustment of Status under Section 13 of the 
Act of 1957, dated March 8, 2013. 

In support of the appeal, the te~otd includes, but is not limited to statements from the ~pplicant and 
a brief from counsef. The ·AAO has reviewed all of the evidence of record, and has made a de novo 
decision based on the record and the AAO's assessment of the credibility, relevance and probative 
value of the eVidence. I · 

Section 13 of the Ad of September 11, 1957, as amended on December 29, 1981, by Pub. L. 97~ 
116, 95 Stat. 1161, provides, in pertinent p~: 

(a) Any alien admitted to the United States as a nonilllllligran~ under the prov.isions 
of either section 101(a)(15)(A)(i) ot (ii) or 101(a)(15)(G)(i) or (ii) of the Act, who 
h_as faileq to maintain a: status under any of those provisions, may apply to the ' 
[Department of Homeland Security] Ior adjustment of his status to that of an alien 
lawfully admitted for permanent residence. 

(b) If, after consultation with the Secretary of State, it shall appear to the satisfaction 
of the [Department of Homeland Security] that t;he alien has s_hown compelling 
reasons demonstrating both that the alien is una:ble to return to the country 
represented by the government which ·accredited the alien or the member of the 

1fhe AAO conducts appellate review o~ a de novo basis. The AAO's de novo authority is well 
recognized by the federal courts. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004). 
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alien's immediate family and that adjustment of the alien's status to that of a:n alien 
lawfully admitted for ~rmanent residence would be in the national interest, that the 
alien is a person of good moral character, that he is admissible for permanent 
residence under the .lniiiligration and N~tionality Act, and tbat such action would not 
be contrary to the national welfare, safety, or security, the [Department of Homeland 
Security], in its discretion, may record the alien's lawful admission for permanent 
residence as of the date [on which] the order of the [Department of Homeland 
Security] approving the application for adjustment of status is made. 8 U.S.C. § 
l455b(b). . 

Pursuant to 8 C.F.R. § 245.3, eligibility for (J.djustment of st(ltus under Section 13 is limited to aliens 
who. were admitted into the United States under section 101, paragraphs (a)(l5)(A)(i), 

.. (a)(15)(A)(ii), (a)(15)(G)(i), or (a)(15)(G)(ii) of the Act who performed diplom(J.tic or 
; semi-diplomatic duties and to tlleir immediate families, and who establish that there ate compelling 
reasons why the applicant or the member of the applicant's immediate family is unable to return to 
the country represented by the government that accredited the applicant, and that adjustment of the 
applicant's stat11s to that of an alien lawfully admitted to permanent residence would be in the 
national intereSt. · Aliens whose duties wei:e of (J. c11stodjal, clerical, · administrative, technical or 
menial nature, and members of their iil1Illediate families, ate not eligible for benefits under Section 
13, 

The legislative history for Section 13 reyeals that the provision was intended to provide adjustment 
Qf St(ltUS for a ''limited class ·of ... WOrthy petSOllS ... left homeless and statele.ss" as a Conseqil¢pce 
of "Communist and other uprisings, aggression, . or invasion'' that have "in some .cases . . . wiped 
out" their govetnments. St:;itement of Senator John F. Kennedy, Analysis of B/.ll to Amend the 
Immigration and Nationality Act, 85th Cong., 103 Cong. R,ec. 14660 (August 14, 1957). The 
phrase ''compelling reasons" was added to Section 13 in 1981 after Congress "considered 74 SlJCh 
cases and reje~ted all. but 4 of them for failure to satisfy the criteria clearly established by the 
legislative histoty ofthe 1957law." H_. R. Rep. 97-264 at 33 (October 2, 1981) . 

. The legislativehistory of Section 13, including the 1981 amendment adding the term "compelling 
reasons," shows that Congress intended that "compelling reasons;' relate to political changes that 
render diplomats and foreign representaJives "stateless or homeless'' or at risk of harm following , 
political upheavals in the country represented by the govemment which accredited them.. Section 
13 requires that an applicant for adjustment of status under this provision have "compelli.ng reasons 
demonstrati)lg that the alien is unable to return to the country represented by the government which 
accredited the" applic<Wt (Emphasis added). The term ''compelling': must be read in conjunction 
with the term "unable" to correctly interpret tbe meanjng of the words in context. Thus, reasons that 
are compelling are those that render the applicant unable to return, rather than those .. that merely 
make retum undesirable or not preferred from the applicant's perspective. 

What Section 13 requires· is that the reasons provided J:>y the applicant demonstrate compellingly 
that the applicant is unable to ret\Jffi to the country represented by the government which accredited 
the applicant. the AAO finds that a review of the totality of the Section 13, legislative history 
supports the plain meaning of the language in Section 13 that those eligible for adjustment of 
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status .under SectiQn 13 ate those diplomats that have been, in essence, rendered stateless or 
homeless by political upheaval, hostilities, etc., and are thus unable to return to and live in their 
respective countries. \ 

A review of the record establishes the applicant's eligibility for consideration under Section 13 of 
the 1957 Act The applicant was adnl.itted into the United States ip April 2004 in an A-2 
nonimm:ig:rant status and served as 

hi May 2005, the applicant'S duties changed to that of the 
hi this capacity, the applicant acted as the 

The 
applic~t's duties were in direct support of the Al:nbassador's diplomatic duties. As such the 
applicant performed duties that are semi-diplomatic in: nature. The applicant's status was 
tertninated by the U.S. Department of States on Match 31, 2008. On May 2, 2008, the applicant 
filed the Form I-485, Application to Register Permanent Residence or Adjust Status. Therefore, 
per the requirements of section 13(a) of the 1957 statute, the applicant was, admitted to the 
United Stat¢s in diplomatic status under section 101(a)(15)(A)(ii) of the Act but no longer held 
that status at the time ofhis application for adjustment of status on May 2, 2008. 

The issues before the AAO in the present matter ate, then~fore, whether the record establishes that 
the applicant has compelling reasons that prevent his return to Armenia and that his adjustment of 
status would serve U.S. national interests- requirements set forth 1n section13(b) ofthe.l957 Ac:t. 

The AAO now turns to a review of the evidence of record, including the information submitted o:n 
appeal. hi making a determination of statutory eligibility, U.S. Citizenship and Immigration 
Services (USCIS) is limited to the information contained in the record ofproceeding. See 8 C.F.R. 
§ 103.2(b)(16)(ii). 

The AAO has reviewed the applicant's statements and counsel's assertions on appeal and find them 
insufficient to establish that compelling reasons prevent the· applicant from returning to Armenia. 
At his adjustment of status interview on December 4, 2008, the applicant stated under oath 
before an ittrrn.igtation officer that he tetrhinated his employment at the Embassy because "I 
decided to seek adjustment of status as I was offered a job from and had no desire to work 
for an undemocratic government." The applicant stated that the compelling reasons that prevent 
his retum to Annenia were that he ha.d worked in the United States and accepted the ideals of 
democracy and cahhot imagine returning to Armenia to work for an urtelected government that 
sent troops to kilL its citizens. On appeal however, counsel for the applicant claims that the 
applicant is seeking relief under Section 13 because "the Armenian government stripped him of 
his diplomatic title after expressing his dissent to government policy during political turmoil." 
Counsel also claims that "[the applicant's] expression of political disse:nt'was particularly 
troubling given his position as the spokesperson at the embassy. This distinct. characteristic 
niade him a specific target for the government}' Counsel further claims that the applicant cannot 
avail himselfofthe protection of his country because "he has already made it known to several 
government officials that he opposes government policy.'' Counsel's assertions on appeal are 
inconsistent with the applicant's prior statements regarding the termination of his employment at 
the Emba8sy and the reasons why he cannot return to Armenia. The inconsistencies cast some 
doubt on the credibility and reli~bility ofthe evidence provided by the applicant in support ofhis 
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application. It is incumbent upon the applicant to resolve any inconsistencies in the record by 
independent objective evidence. Any attempt to expla,jn or reconcile such inconsistencies will 
not suffice unless the applicant submits competent objective evidence pointing to where the truth 
lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). Dou.bt cast on a.n.y aspect of the · 
applicant's proof may, of co~rse, lead to a reevaluation of the reliability and sufficiency of the 
remaining evidence offered in support of the application .. Matter of Ho, id. 

The AAO acknowledges the applicant's desire to remain in the Unite~ States for employment and a 
better standard ; of liVing, however, the geperal i!lconveniences and hardships associated with 
relocating to another country are not compelling reasons under Sectiop13. The evidence of record 
does not ~stab}Jsh that the applicant is unable to return to Armenia be.cause ·of any action or . inaction 
on the part of the government of Armenia or other political entity there as required tinder Section 
13, The applicant has not provided substantive and probative evidence showing that he is at greater 
risk of hmm because of his past government employment, political activities or other related reason. 
It is also noted that the U.S. I)epa.rttneptof State has reC()nunended that the applicant's adjustment 
of status in the United States be denied because he has presented no coropeUing reasons that 
preclude his return to Armenia. See Interagency Record of Request (Fortn I-566). The AAO 
therefore, concludes that the applicant bas failed to meet his burden of proof in demonstrating that 
there are compelling reasons that prevent his return to Armenia. As · tlw applicant has failed to 
<J.emonstrate that there are · compelling reasons preventing his return to Armenia, the question of 
whether his adjustroept of status would be in the U.S. n~tional interest need not be addressed. 

For the reasons discussed above, the AAO fmds_ th~t the applicant is not eligible for adjustment 
un<l.er Section 13. Pursuant to section 291 ofthe Act, 8 U.S.C.1361, the burden of proof is Upon the 
applicant to establish that he is eligible fo~ a(j.justroent of status. The applicant has failed to meet 
that burden. Accordingly, the appeal will be dismissed. 

ORI)ER: The a:ppeal is dismissed. 


