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INSTRUCTIONS:
Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case.
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DISCUSSION: The Director of the Vermont Service Center (the director), denied the Application to
Adjust Status (Form 1-485), and the matter is now before the Administrative Appeals Office (AAO) on
appeal. The appeal will be dismissed and the application will remain denied.

The applicant seeks lawful permanent residency under section 245(m)(1) of the Act, 8 U.S.C.
§ 1255(m)(1). The director denied the Form 1-485 for the applicant’s failure to demonstrate that his
continued presence in the United States is justified, as a matter of discretion, on humanitarian
grounds, to ensure family unity, or is otherwise in the public interest.

The regulation at 8 C.F.R. § 103.2(b)(13) states, in pertinent part:

Effect of failure to respond to a request for evidence... (i) Failure to submit evidence or
respond to a notice of intent to deny. If the petitioner or applicant fails to respond to a
request for evidence. . . by the required date, the benefit request may be summarily
denied as abandoned, denied based on the record, or denied for both reasons. . . .

When filing the appeal, counsel submitted a brief, letters of support from the petitioner’s family
members, coworkers and friends, a toxicology report for the petitioner, a declaration from the
petitioner, a psychological evaluation of the petitioner, letters of support, and reports on country
conditions in Mexico. On August 2, 2013, the AAO issued a request for evidence (RFE) of the
disposition of the applicant’s June 6, 2012 arrest for possession of a narcotic controlled substance in

California, a statement from the applicant explaining the arrest and disposition, and any
other relevant documents, as this arrest had occurred after the applicant had filed the instant Form I-
485. The applicant failed to respond to the RFE, and the AAO has received no further evidence or
brief in support of the appeal. Accordingly, the appeal must be dismissed.

ORDER: The appeal is dismissed. The application remains denied.



