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DISCUSSION: The Acting Director, Vermont Service Center (the director), denied the Application to
Register Permanent Residence or Adjust Status (Form I-485), and the matter is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed and the application will
remain denied.

The applicant, who was granted T-3 nonimmigrant status, seeks to adjust her status under section 245(1)(1)
of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1255(1)(1).

Section 245(1)(1) of the Act provides for the adjustment of status to lawful permanent residency of any
person admitted under section 101(a)(15)(T)(ii) of the Act, 8 U.S.C. § 1101(a)(15)(T)(ii), as the
derivative spouse, parent, sibling, or child of a T-1 nonimmigrant.! However, to be granted lawful
permanent residency as a derivative family member, the T-1 nonimmigrant must establish his or her own
eligibility to adjust status under the applicable statutory and regulatory requirements. See 8 C.F.R.
§ 245.23(b)(1).

On April 7, 2011, the director approved the applicant’s Application for Immediate Family Member of T-
1 Recipient (Form 1-914, Supplement A). The applicant filed the instant Form [-485 on March 17, 2014.
The director denied the application on August 11, 2014 because the Form [-914 adjustment application of
the principal applicant (her parent) was denied.

In a separate proceeding, we found the applicant’s T-1 nonimmigrant parent ineligible for lawful
permanent residency under section 245(1)(1) of the Act and dismissed his appeal. As the applicant’s
eligibility to adjust status is dependent on her parent, we must also dismiss the instant appeal pursuant to
the regulation at 8 C.F.R. § 245.23(b)(1).

In these proceedings, the burden of proving eligibility for the benefit sought remains entirely with the
applicant. Section 291 of the Act, 8 U.S.C. § 1361; 8 C.F.R. § 214.23(b). Here, that burden has not been
met.

ORDER: The appeal is dismissed. The application remains denied.

! Section 101(a)(15)(T)(ii) of the Act describes qualifying relatives eligible for derivative T nonimmigrant status.
If the T-1 principal is twenty-one years of age or older, the spouse and children are qualifying family members
eligible for derivative T status. Section 101(a)(15)(T)(ii)(I) of the Act, 8 U.S.C. § 1101(a)(15)(T)(ii)(II).



