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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Texas
Service Center, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal
will be summarily dismissed.

The petitioner seeks classification as an employment-based immigrant pursuant to section
203(b)(1)(A) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(1)(A). as an alien
of extraordinary ability. The director determined that the petitioner had not established extraordinary
ability through extensive documentation and sustained national or international acclaim.

Congress set a very high benchmark for aliens of extraordinary ability by requiring through the statute
that the petitioner demonstrate the alien's "sustained national or international acclaim” and present
"extensive documentation" of the alien's achievements. See section 203(b)(1)XAXi) of the Act and
8 C.F.R. § 204.5(h)(3). The implementing rcgulation at 8 C.F.R. § 204.5(h)(3) states that an alien can
establish sustained national or international acclaim through evidence of a one-time achievement.
specifically a major, internationally recognized award. Absent the receipt of such an award. the
regulation outlines ten categories of specific objective evidence. 8 C.F.R. § 204.5(h)(3)(1} through (x).
The petitioner must submit qualifying evidence under at least three of the ten regulatory categories of
evidence to establish the basic eligibility requirements.

On March 6, 2009, the petitioner submitted a Form 1-140, Immigrant Petition for Alien Worker. a
statement and additional evidence. The director denied the petition on May 21. 2009 and the petitioner
submitted a timely Form [-290B. Notice of Appeal or Motion on June 19, 2009. In the Form [-290B.
counsel stated that he would submit a brief and additional evidence within 30 days. As of this date, the
AAQ has not received any additional evidence from counsel or the petitioner. Therefore, the record is
complete.

On appeal, counsel fails to specify how the director made any erroneous conclusion of law or statement
of fact in denying the petition. Counsel failed to specifically address any of the director’s
determinations and to provide any specific argument detailing the director’s alleged errors. Counsel
provided no further evidence on appeal.

Regulations at 8 C.F.R. § 103.3(a)(1)(v) state, in pertinent part:

An officer to whom an appeal is taken shall summarily dismiss any appeal when
the party concerned fails to identify specifically any erroneous conclusion of law
or statement of fact for the appeal.

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely
with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Inasmuch as the petitioner has failed to
identify specifically an erroneous conclusion of law or a statement of fact in this proceeding, the
petitioner has not sustained that burden. Therefore, the appeal will be summarily dismissed.

ORDER: The appeal is summarily dismissed.




