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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Texas 
Service Center and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be rejected. 

The regulation at 8 C.F.R. § 1 03.2(a)( 1) provides: 

General. Every application, petition, appeal, motion, request, or other document submitted 
on the form prescribed by this chapter shall be executed and filed in accordance with the 
instructions on the form, such instructions (including where an application or petition should 
be filed) being hereby incorporated into the particular section of the regulations in this 
chapter requiring its submission. 

Further, the regulation at 8 C.F.R. § l03.2(a)(7)(i) states, in pertinent part: 

An application or petition received in a USCIS office shall be stamped to show the time and 
date of actual receipt ... and shall be regarded as properly filed when so stamped, if it is 
signed and executed and the required filing fee is attached. 

Finally, the regulation at 8 C.F.R. § 103.3(a)(2)(i) provides, in part, that the affected party must file 
the complete appeal "with the office where the unfavorable decision was made within 30 days after 
service of the decision." If the decision was mailed, the appeal must be filed within 33 days. See 8 
C.F.R. § 103.5a(b). 

Part 1 of the instructions for the Form 1-290B, Notice of Appeal to the AAO, filed by the petitioner 
states: "You must file your appeal with the U.S. Citizenship and Immigration Services (USCIS) 
office that made the unfavorable decision within 30 calendar days after service of the decision (33 
days if your decision was mailed)." 

The record indicates that the Director, Texas Service Center, issued the decision on August 13,2009. 
It is noted that the director clearly and properly gave notice to the petitioner that the appeal "must be 
filed within 30 days from the date of this notice (33 days if this notice was received by mail)." The 
Form I-290B was received by the director on September 16, 2009, 34 days after the date on the 
decision. Neither the Act nor the pertinent regulations grant the AAO the authority to extend the 33-
day time limit for filing an appeal. See also Matter of Liadov, 23 I&N Dec. 990 (BIA 2006). Delay 
in delivery does not warrant special consideration of the appeal. 

The regulations require that an appeal which is not timely filed within the time allowed must be rejected as 
improperly filed. 8 C.F.R. § I03.3(a)(2)(v)(8)(l). As the appeal was not filed with the Texas Service Center 
within the time allowed, it will be rejected as untimely. The burden of proof in visa petition proceedings 
remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, the petitioner 
has not sustained that burden. 

ORDER: The appeal is rejected. 


