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DISCUSSION: The employment-based immigrant visa petition was denied by the Director,
Nebraska Service Center, and is now before the Administrative Appeals Office (AAO) on appeal. The
appeal will be summarily dismissed.

The petitioner seeks classification as an employment-based immigrant pursuant to section
203(b)(1)(A) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(1)(A), as an alien
of extraordinary ability. The director determined that the petitioner had not established extraordinary
ability through extensive documentation and sustained national or international acclaim.

Congress set a very high benchmark for aliens of extraordinary ability by requiring through the statute
that the petitioner demonstrate the alien's "sustained national or international acclaim" and present
"extensive documentation" of the alien's achievements. See section 203(b)(1)(A)(i) of the Act and
8 C.F.R. § 204.5(h)(3). The implementing regulation at 8 C.F.R. § 204.5(h)(3) states that an alien can
establish sustained national or international acclaim through evidence of a one-time achievement,
specifically a major. internationally recognized award. Absent the receipt of such an award, the
regulation outlines ten categories of specific objective evidence. 8 C.F.R. § 204.5(h)(3)(i) through (x).
The petitioner must submit qualifying evidence under at least three of the ten regulatory categories of
evidence to establish the basic eligibility requirements.

On February 13, 2009, the petitioner submitted a Form I-140. Immigrant Petition for Alien Worker, a
statement and additional evidence. On July 16, 2009, the director issued a request for evidence (RFE).
On August 21, 2009, the petitioner filed a response to the RFE. The director denied the petition on
September 16, 2009 and the petitioner submitted a timely Form I-290B, Notice of Appeal or Motion
on October 16, 2009. In his denial, the director addressed the petitioner's documentary evidence as
it related to nine of the ten criteria pursuant to the regulation at 8 C.F.R. § 204.5(h)(3). Specifically,
the director discussed the petitioner's documentary evidence relating to the lesser awards criterion at
8 C.F.R. § 204.5(h)(3)(i), the membership criterion pursuant to the regulation at 8 C.F.R. §
204.5(h)(3)(ii), the published material about the alien criterion pursuant to the regulation at 8 C.F.R.
§ 204.5(h)(3)(iii), the judging criterion pursuant to the regulation at 8 C.F.R. § 204.5(h)(3)(iv), the
original contribution criterion pursuant to the regulation at 8 C.F.R. § 204.5(h)(3)(v), the scholarly
articles criterion pursuant to the regulation at 8 C.F.R. § 204.5(h)(3)(vi), the artistic exhibitions or
showcases criterion pursuant to the regulation at 8 C.F.R. § 204.5(h)(3)(vii), the leading or critical
role criterion pursuant to the regulation at 8 C.F.R. § 204.5(h)(3)(viii), and the high salary criterion
pursuant to the regulation at 8 C.F.R. § 204.5(h)(3)(ix).

On appeal, counsel fails to specify how the director made any erroneous conclusion of law or statement
of fact in denying the petition. In her brief on appeal, counsel vaguely stated that the petitioner
submitted evidence that he "has made great contributions to the field through both his research work as
well as clinical abilities" and generally asserted that "substantial evidence" was submitted "in most of
the relevant categories, namely leading roles, memberships, judge of the work of others, original
contributions, publications, [and] material about the alien." As it relates to the membership criterion,
counsel admits that the societies that the petitioner belongs to "do not require outstanding achievement
on the part of their members" but states that "this is the norm with regard to American medical
societies." Counsel also states that the petitioner is an "outstanding" physician and scientist (not
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extraordinary as required by the classification sought) and that "this has been demonstrated on the
record submitted."

On appeal, counsel failed to specifically address any of the director's determinations or provide any
specific argument detailing the director's alleged errors. Counsel's general reference to submitted
evidence, without specific argumentseal without providing any meaningful guidance to the AAO
regarding what evidence or determination is in contention. The unsupported statements of counsel on
appeal or in a motion are not evidence and thus are not entitled to any evidentiary weight. See INS v.
Phinpathya, 464 U.S. 183, 188-89 n.6 (1984); Mauer of Ramirez-Sanchez, 17 I&N Dec. 503 (BIA
1980). Counsel provided no further evidence on appeal. Counsel's vague recitation of the evidence
submitted and considered by the director, without any detailed argument regarding the director's
allegedly erroneous consideration of the evidence does not sufficiently apprise the AAO of the issues
in contention.

The regulation at 8 C.F.R. § 103.3(a)(1)(v), states, in pertinent part:

An officer to whom an appeal is taken shall summarily dismiss any appeal when
the party concerned fails to identify specifically any erroneous conclusion of law
or statement of fact for the appeal.

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely
with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Inasmuch as the petitioner has failed to
identify specifically an erroneous conclusion of law or a statement of fact in this proceeding, the
petitioner has not sustained that burden. Therefore, the appeal will be summarily dismissed.

ORDER: The appeal is summarily dismissed.


