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DISCUSSION: The Director, Nebraska Service Center, denied the employment-based immigrant 
visa petition filed on October 14, 2008. The petitioner filed a motion to reopen and a motion to 
reconsider on December 17, 2009, and the Director, Nebraska Service Center denied the motion on 
February 1,2010. The petitioner filed an appeal on February 25, 2010. The Administrative Appeals 
Office (AAO) denied the appeal on May 23,2011. The matter is again before the AAO on a motion 
to reopen and a motion to reconsider. The motions will be dismissed. 

In order to properly file a motion, the regulation at 8 C.F.R. § 103.5(a)(1)(iii) requires that the 
motion be "signed by the affected party or the attorney or representative of record" and be 
"[a]ccompanied by a statement about whether or not the validity of the unfavorable decision has 
been or is the subject of any judicial proceeding and, if so, the court, nature, date, and status or result 
of the proceeding." The regulation at 8 C.F.R. § 103.5(a)(4) requires that "[a] motion that does not 
meet applicable requirements shall be dismissed." In this case, although counsel submitted a brief 
cover letter, Form I-290B was signed by the beneficiary. In addition, the submission lacked the 
required statement regarding whether the validity of the decision of the AAO has been or is subject 
of any judicial proceeding. As such, the motions must be dismissed pursuant to the regulation at 8 
C.F.R. § 103.5(a)(4). 

Furthermore, pursuant to the regulation at 8 C.F.R. § 103.5(a)(l)(i), the motion must be filed 
"within 30 days of the decision" that the motion seeks to reopen or reconsider. 

The record indicates that the service center director issued the decision on May 23, 20 II. It is noted 
that the denial from the AAO properly gave notice of the thirty day requirement to the petitioner and 
to counsel with instructions to submit the motion "to the office that originally decided your case" 
and that "[t]he specific requirements for filing such a request can be found at 8 C.F.R. § 103.5." 

While the AAO notes that the motions were originally incorrectly filed with the AAO, the service 
center did not receive the motions until June 28, 2011, or 36 days after the decision was issued. 
Accordingly, the motions were untimely filed. 

For the above stated reasons, considered both in sum and as separate grounds for dismissal, the 
motions to reopen and reconsider must be dismissed. 

ORDER: The motion to reopen and the motion to reconsider are dismissed. 


