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DISCUSSION: The employment-based immigrant visa petition was denied by the Director,
Texas Service Center, and is now before the Administrative Appeals Office (AAO) on appeal. The
appeal will be rejected as.improperly filed.

The petitioner seeks classification as an employment-based immigrant pursuant to section
203(b)(1)(A) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(1)(A), as an
alien of extraordinary ability as a journalist. Noting that the record was deficient, the director
issued a notice requesting further evidence. After the petitioner failed to submit the requested
evidence, the director denied the petition for abandonment, pursuant to 8 C.F.R. § 103.2(b)(13).

The director correctly informed the petitioner that no appeal would.lie from the decision.

- Regardless, counsel submitted an appeal of the director’s decision. In Part 2 of the Form 1-290B,

Notice of Appeal or Motion, counsel checked box “B” indicating “I am filing an appeal.”

" The regulations provide thaf no appeal lies from the denial of a petition for abandonment.

8 C.F.R. § 103.2(b)(15). As there is no appeal from the director’s denial, the appeal must be
re_]ected

In addition to the preceding basis for rejection, the AAO notes that the appeal was untimely filed.

~ In order to properly file an appeal, the regulation at 8 C.F.R. § 103.3(a)(2)(i) provides that the

affected party or the attorney or representative of record must submit the complete appeal within
30 days of service of the unfavorable decision.' If the decision was mailed, the appeal must be
filed within 33 days. See 8 C.F.R. § 103.8(b). The date of filing is not the date of submission,
but the date of actual receipt with the proper signature and the required fee. See 8 C.F.R.

- § 103.2(a)(7)(i). ' The regulation at 8 C.F.R. § 103.3(a)(2)(v)(B)(Z) provides that an appeal whiph

is not filed with the time allowed must be rejected as improperly filed.

The record indicates that the service center director issued the decision on October 29, 2012.
Counsel attempted to file the appeal on November 28, 2012, but the Form I-290B was rejected by
U.S. Citizenship and Immigration Services because it-had not been properly signed. Appeals that

" arenot properly mgned do not retain a filing date. See 8 C.F.R. §§ 103. 2(a)(7)(1) and (m)

Counsel resubmitted the properly 51gned Form 1-290B on December 6, 2012, or 38 days after the
director’s decision was issued. Accordingly, the appeal was untimely filed.

Neither the Act nor the pertinent regulations grant the AAO authority to extend the 33-day time

limit for filing an appeal. Therefore, even if the director’s decision was appealable to the AAO,
which it is not, the petitioner’s untimely appeal would have been rejected as improperly filed.

ORDER: The appeal is rejected.



