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The Petitioner, an
management solutions business, seeks to classify the Beneficiary as an
outstanding researcher. See Immigration and Nationality Act (the Act) § 203(b )(1 )(B), 8 U.S.C.
§ 1153(b)(l)(B). This first preference classification makes immigrant visas available to foreign
nationals who can demonstrate international recognition as outstanding in their academic area.
The Director of the Nebraska Service Center denied the petition, concluding that the record did not
establish, as required, the Beneficiary's international recognition as outstanding.
On appeal, the Petitioner submits additional evidence and asserts that the Director gave insufficient
weight to the materials in the record.
Upon de novo review, we will dismiss the appeal.
I. LAW

The statute requires that beneficiaries under this immigrant visa classification should stand apart in
their academic area based on international recognition. To establish a professor or researcher's
eligibility, a petitioner must provide initial qualifying documentation that meets at least two of six
categories of specific objective evidence and demonstrates the beneficiary is recognized
internationally within the academic field as outstanding.
Specifically, section 203(b )(1 )(B)(i) of the Act provides that a foreign national is an outstanding
professor or researcher if:
(i)

the alien is recognized internationally as outstanding in a specific academic area,

(ii) the alien has at least 3 years of experience in teaching or research in the
academic area, and
(iii) the alien seeks to enter the United States --
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(I)

for a tenured pos1t10n (or tenure-track position) within a university or
institution of higher education to teach in the academic area,

(II) for a comparable position with a university or institution of higher education
to conduct research in the area, or
(III) for a comparable position to conduct research in the area with a department,
division, or institute of a private employer, if the department, division, or
institute employs at least 3 persons full-time in research activities and has
achieved documented accomplishments in an academic field.
The regulation at 8 C.F.R. § 204.5(i)(3)(i) states that a petition for an outstanding professor or
researcher must be accompanied by "[ e]vidence that the professor or researcher is recognized
internationally as outstanding in the academic field specified in the petition." A petitioner must
provide initial qualifying documentation for the beneficiary that meets at least two of the six
regulatory criteria listed at 8 C.F.R. § 204.5(i)(3)(i)(A)-(F) (including items such as awards,
published material in certain media, and scholarly articles). The submission of evidence relating to
1
at least two criteria does not, in and of itself, establish eligibility for this classification.
Finally, the regulation at 8 C.F.R. § 204.5(i)(3)(ii) provides that a petition for an outstanding
professor or researcher must be accompanied evidence that the foreign national has at least three
years of experience in teaching and/or research in the academic field. In addition, experience in
teaching or research while working on an advanced degree will only be acceptable if the individual
has acquired the degree, and if the teaching duties were such that he or she had full responsibility for
the class taught or if the research conducted toward the degree has been recognized within the
academic field as outstanding. !d.
II. ANALYSIS
The Petitioner seeks to employ the Beneficiary as a senior research scientist. He received his Ph.D.
degree in computer engineering from the
where he worked on
technology. After obtaining his Ph.D. degree, he joined the Petitioner where he began
working on
technology. The Director determined that the Beneficiary had judged the
work of others as a peer reviewer, made original scientific contributions, and authored published
scholarly articles. 8 C.F.R. § 204.5(i)(3)(i)(D), (E), and (F). When considering the submissions in
1

See Matter ofChawathe, 25 I&N Dec. at 369, 376 (AAO 2010) (holding that the "truth is to be determined not by the
quantity of evidence alone but by its quality" and that U.S. Citizenship and Immigration Services examines ''each piece
of evidence for relevance, probative value, and credibility, both individually and within the context of the totality of the
evidence, to determine whether the fact to be proven is probably true.''); see also Kazarian v. USCIS, 596 F.3d 1115 (9th
Cir. 201 0) (discussing a two-part review where the evidence is first counted and then, if satisfying the required number
of criteria, considered in the context of a final merits determination). The immigrant visa classification at issue in
Kazarian, section 203(b )(I )(A) of the Act, requires qualifying evidence under three criteria whereas the classification at
issue in this matter, section 203(b)(I)(B) of the Act, requires qualifying evidence under only two criteria.
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the aggregate, however, the Director concluded that they were not indicative of international
recognition as outstanding. He reasoned that the peer review process was widespread; that the letters
were general and not supported by preexisting corroboration of the significance of the Beneficiary's
contributions; 2 and that the evidence did not show notable citation of the articles, presentations, or
patents.
On appeal, the Petitioner notes that it supported the reference letters and included ones from
researchers independent of the Beneficiary. It further maintains that the letters contained specific
information rather than general attestations of eligibility. Finally, it contends that the Director did
not give sufficient weight to the citation and impact factor evidence. For the reasons discussed
below, we find that the Petitioner has not established the Beneficiary's eligibility for the
classification sought.
The Beneficiary's participation in the peer-review process does not indicate the necessary
international recognition as outstanding. The request for him to review a submitted paper for the
came from another colleague at the
an assistant professor at the
2016 and
issued the other two invites to review manuscripts for
As the Petitioner notes on appeal,
characterized the Beneficiary as
"one of the experts best qualified to judge whether or not this paper should be accepted by the
journal."
also authored a reference letter on behalf of the Beneficiary, advising that he
met him at a 2011 conference and appreciates his solutions. We acknowledge that the journal
possesses a distinguished reputation with a notable impact factor. Nevertheless, the peer review
process is one that requires many peer reviewers to evaluate the numerous offerings for publication.
While journals obviously seek individuals with experience and knowledge in the relevant area, the
record does not sufficiently demonstrate that invitations to review one manuscript for a prestigious
journal and two papers for conferences are representative of international recognition as outstanding
either by themselves or in consideration with the remaining evidence discussed below.
The Beneficiary's graduate advisor at the
describes
their research there as original and valuable, but does not identify ways in which it has already
impacted the field in a manner consistent with international recognition. Specifically, the
Beneficiary's early studies involved automatic
dividing
into
and
networks. He advanced real-time tracking of
two subsets that allows for the prediction of weak ones from the strong. His experiments
demonstrated that his proposals are more accurate than others. In addition, he developed the
to assist the
based system which led to
affirms that this work "was well
applauded by the image processing and computer vision researchers who are trying to use the
2

As a related issue, we note that because the Beneficiary did not have three years of postdoctoral research experience at
the time of filing, the Petitioner must demonstrate that the academic field recognizes as outstanding the research he
performed while a student in order for it to count towards the requisite period. 8 C.F.R. § 204.5(i)(3)(ii).
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technology for the human community." Further, the Beneficiary applied widely used software to
investigate students' emotions in a learning environment.
praises the Beneficiary's
ability to adopt
tools and implement statistical models to build robust classifiers. The letter
does not, however, name other institutions applying his results or offer explanations of any
international recognition.
The independent expert letters in the record before the Director praise the Beneficiary's work but do
not sufficiently explain its impact at a level consistent with international recognition.
confirms that he invited the Beneficiary to present his work on dividing
which he "greatly
appreciated." He advises that this solution "allowed robust real-time identification of all or a
majority of the
from the video'' but provides no
examples of independent institutions building on these results.
a fellow at the
,'' affirms her interest in his
communications about
and article on
In a subsequent
letter, she favorably compares it with other similar devices. While she describes
as "'the
most efficient technology for the blind in social interactions,'' and repeats the assertion in other
letters that it was "well applauded," she does not offer examples of any efforts to make this
technology widely available or to build upon it.
Two letters on appeal suggest the Beneficiary may have had some influence, but not at the level of
international recognition as outstanding.
is an applied researcher at
who
received his Ph.D. at the
and who maintains that his work has "been cited by
lOOs of other" articles. He affirms that the Beneficiary's results with
"solves one of the most challenging problems in the computer vision research community'' and that
he is "actively considering" the concept to solve problems at
He does not suggest that he has
already produced results using the Beneficiary's studies. While
expresses confidence that
the Beneficiary will continue to help build emotion sensitive systems, his work for the Petitioner is
in a different area.
a postdoctoral associate at
attests that he
could not find any annotation tool comparable to the one reported in the Beneficiary's article on
While this article is his most cited, there are 14 authors 3 from three institutions and none
of his coauthors have detailed the nature of his individual role on this project.
also
describes the Beneficiary's 2011 article on weak
as "one ofthe most influential paper[s]" and
contends that it "influenced" him to use statistical models in his "several types of research." This
article has garnered only a handful of citations and
does not explain whether or how he
used the Beneficiary's model or the results of that reliance.
The letters addressing the Beneficiary's current work on
demonstrates its importance
to the Petitioner but not its influence on the field or other factors consistent with international
recognition as outstanding.
the petitioning company's former chief technology
officer, affirms that the Beneficiary is one of the leading research scientists with the Petitioner,
responsible for designing new and efficient ;
and
3

While not determinative, the Beneficiary is the

name credited.
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segmentation; acquiring
data; performing experiments on large volumes of
data; developing
classifiers for
and formulating parallel processing schema for
While performing these duties, he developed the first
, version of a
network
which allowed parallel processing and, thus, matching using large databases.
The Beneficiary also optimized the
by developing a system that
automatically adapts
differences that occur. He
further developed and implemented a valuable segmentation
with minimal
processing time. In addition, he proposed and developed frameworks for detecting
incorporated into one of the Petitioner' s products. As another
example, he developed a
sessiOn. Finally, he developed a '
"
All of the above accomplishments are valuable to the Petitioner, but
does not explain how
chief technology
they have garnered the Beneficiary international recognition.
officer for
reiterates much of the above information. He further indicates that the
Petitioner is "the inventor and world leader in
of the
He does not, however, elaborate as to how the Beneficiary's contributions to
the company's products have earned him international recognition. For example,
contends in his appellate letter that one of the Beneficiary's most significant projects is the
The
development of a
record, however, does not sufficiently establish that the Petitioner or the Beneficiary has gained
international acclaim for this achievement. For these reasons, the Petitioner has not demonstrated
that the Beneficiary' s contributions in his academic field are sufficientl y consistent with
international recognition as outstanding.
The Beneficiary's publication record does not indicate the necessary level of recognition. We
acknowledge the impact factor of the journals that have published his articles. While the impact
factor relates to the journal as a whole, we will not presume that every author whose work appears in
such a journal is internationally recognized as outstanding. Rather, we look for information about
the individual article. All but one of his published manuscripts have garnered only a few citations
each. Conversely,
attests that his own articles have garnered hundreds of citations. While
one of the Beneficiary' s articles has attracted moderate citation, it has 14 authors. While that
number of authors does not preclude a finding that he performed a notable role for the study, it
remains that none of his coauthors discuss his role for this project and the reference letters mostly
focus on other work. Aside from his citations, the record does not contain sufficient other
documentation about the Beneficiary's publications to find they demonstrate the requisite
international recognition as outstanding.
Finally, the remaining evidence does not establish the Beneficiary's eligibility. He is the named
inventor on a provisional patent application and received an invitation to report on
at a
conference in
The record, however, does not sufficiently demonstrate the significance of
the innovation or the response to the presentation. In summary, the record does not sufficiently
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demonstrate that the Beneficiary's participation in the widespread peer-review process, authorship of
minimally to moderately cited articles, investigation leading to a single patent application, and the
appreciation of his work from other scientists who have yet to apply his studies sets him apart from
his peers with distinction. For all of the reasons discussed above, even in the aggregate, the
materials do not sufficiently corroborate that the Beneficiary is internationally recognized as
outstanding.
III. CONCLUSION
The Petitioner submitted the requisite initial evidence; however, that documentation in the aggregate
does not demonstrate the Beneficiary's international recognition as outstanding.
ORDER:

The appeal is dismissed.
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