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DISCUSSION: The preference visa petition was denied by the Director, Nebraska Service Center.
The matter is now before the Administrative Appeals Office (AAQ) on appeal. The appeal will be
sustained.

The petitioner is a Michigan corporation that seeks to employ the beneficiary as its general manager.
Accordingly, the petitioner endeavors to classify the beneficiary as an employment-based immigrant
pursuant to section 203(b)(1)(C) of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 1153(b)(1)(C), as a multinational executive or manager.

The director denied the petition based on two independent grounds of ineligibility: 1) the petitioner
failed to establish that it has been doing business in the United States; and 2) the petitioner failed to
establish that it would employ the beneficiary in a managerial or executive capacity. After
reviewing the petitioner's submissions, the AAO finds that neither of the director's findings was
warranted. The record contains considerable evidence establishing that the petitioner has been and
continues to conduct business in the manner prescribed by regulation. See 8 C.F.R. § 204.5(;)(2) for
a definition of doing business. Additionally, the petitioner has provided sufficient documentation to
establish the levels of complexity of the U.S. entity's organizational hierarchy and the beneficiary's
elevated position and duties within the scheme of this organization.

In summary, the information provided is sufficient to meet the preponderance of the evidence
standard with regard to the petitioner's business activity in the United States as well as the
beneficiary's employment capacity in the proffered position.

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely
with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner in the instant case has
sustained that burden.

ORDER: The appeal is sustained.



