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DISCUSSION: The Director, Nebraska Service Center, denied the immigrant visa petition. The matter is
currently before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected as
improperly filed.

The regulation at 8 C.F.R. § 103.3(a)(2)(v)(A)(2)(i) states in part the following:

If an appeal is filed by an attorney or representative without a properly executed Notice of
Entry of Appearance as Attorney or Representative (Form G-28) entitling that person to file
the appeal, the appeal is considered improperly filed.

In the instant matter, filed an appeal as counsel on behalf of the beneficiary subsequent to the
director's adverse decision with regard to the petitioner's Form 1-140." However, the record does not contain a
Form G-28 showing that is authorized to undertake representation on the petitioner's behalf. The
requirement for the submission of a Form G-28 is expressly stated both in the regulations and in the Form I-
290B, Notice of Appeal to the AAO. Although ||} I submitted a properly executed Form G-
28 along with the Form I-140, she is not the attorney that filed the petitioner's Form I-290B, Notice of Appeal
or Motion. Rather, [IINIIJll ¢ individual that did file the Form 1-290B on behalf of the petitioner is not
the petitioner's authorized representative.

U.S. Citizenship and Immigration Services regulations specifically prohibit a beneficiary of a visa petition, or
a representative acting on a beneficiary’s behalf, from filing a petition; the beneficiary of a visa petition is not
a recognized party in a proceeding. 8 C.F.R. § 103.2(a)(3). As the beneficiary and his representative are not
recognized parties, counsel is not authorized to file an appeal, and it must therefore be rejected as improperly
filed. 8 C.F.R. § 103.3(a)(1)(iii))}(B); 8 C.F.R. § 103.3(a)(2)(v)}(A)({); 8 C.F.R. § 103.3(a)(2)}(v)(AX}2)(D).

Accordingly, the record in the present matter shows that the appeal was improperly filed and must be rejected.
See 8 C.F.R. § 103.3(2)(Q)(vV)(A)]).

ORDER: The appeal is rejected.

' Counsel submitted a cover page dated November 13, 2008 along with submissions in support of the appeal. Counsel
noted that the appeal was filed "on behalf of our client -,]" thereby indicating counsel's understanding that he
was representing the beneficiary, not the petitioner.



