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DISCUSSION: The Director, Texas Service Center, denied the petition for a nonimmigrant
visa. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal
will be sustained.

The petitioner is engaged in the "export of building materials and agent," and it seeks to employ
the beneficiary The petitioner endeavors to classify the beneficiary as an
employment-based immigrant pursuant to section 203(b)(1)(C) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(1)(C), as a multinational executive or manager.

The director denied the petition on the following grounds: (1) the petitioner failed to establish
that the beneficiary's employment abroad was within a qualifying managerial or executive
capacity, (2) the petitioner failed to establish that the petitioner has been doing business in the
United States for at least one year, and (3) the petitioner failed to establish the ability to pay the
beneficiary's proffered wage.

Upon review of the record, the AAO withdraws the director's decision and sustains the appeal. The
petitioner provided a detailed job description of the job duties performed by the beneficiary with the
foreign company, and provided an organizational chart indicating the subordinates supervised by
the beneficiary. The petitioner also provided tax documents, invoices, lease agreement and bank
statements evidencing that the petitioner has been doing business for over a year. Finally, the
petitioner provided tax documents to establish that it can pay the beneficiary's pro ffered wage.

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains
entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has been
met. Accordingly, the appeal will be sustained.

ORDER: The appeal is sustained.


