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DISCUSSION: The preference visa petition was denied by the Director, Nebraska Service Center.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
rejected.

The director denied the petition because the self-petitioner did not submit the required initial evidence
and supporting documentation with the Form 1-140, Immigrant Petition for Alien Worker. On appeal,
the self-petitioner submits supporting documentation for the petition.

The appeal will be rejected, as both the petition and the appeal was filed by the beneficiary. The
beneficiary signed and filed the Form 1-290B, Notice of Appeal. An appeal may not be filed by the
beneficiary of the underlying petition; USCIS regulations specifically state that a beneficiary of a visa
petition is not a recognized party in a proceeding. 8 C.F.R. § 103.2(a)(3). As the beneficiary 1s not a
recognized party, the beneficiary is not authorized to file an appeal. 8 C.F.R. § 103.3(a)(1)(i1i)(B).

Additionally, the beneficiary is named as both the petitioner and the beneficiary on the petition, and he
also signed the Form 1-140. In effect, the beneficiary appears to be seeking to self-petition. First-
preference immigrant status under section 203(b){(1)(C) of the Act, 8 U.S.C. § 1153(b)}(1)C), requires
that the beneficiary have a permanent employment offer from a U.S. petitioner. A petitioner who is a
nonimmigrant temporary worker is not competent to offer permanent employment to an alien
beneficiary for the purpose of obtaining an immigrant visa for the beneficiary under section
203(b)(1)(C) of the Act. Matter of Thornhill, 18 (&N Dec. 34 (Comm’r 1981).

In addition, even if the correct person had filed the appeal, the appeal would still be dismissed since
the documentation submitted in support of the petition is not sufficient evidence to establish eligibility
for the immigrant petition. Going on record without supporting documentary evidence is not
sufficient for purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 22 I&N
Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 1&N Dec. 190 (Reg.
Comm. 1972)).

As the affected party did not file the appeal, the appeal must be rejected.

ORDER: The appeal is rejected.



