L.S. Department of Homeland Security

s T LS. Citizenship ond Iinegraion Sorvices
ldentlﬁ”ng data dEIEted to Administrative Appeads (hice £
20 Massachuscits Ave. o NOW NS 20
pTevent Clearly uﬂWﬂffE}ﬂtEd Washinglon, DO 20329-2090
invasion of personal privacy U.S. Citizenship
PUBLIC COPY and Immigration
Services

DATE: AUG DO A 20120FFICE: NEBRASKA SERVICE CENTER FILE: -

IN RE: Petitioner:
Beneliciary:

PETITION: Immigrant petition for Alien Worker as a Member of the Prolessions Holding an Advineed
Degree or an Alien of Exceptional Ability Pursuant to Section 203(b)(2) of the Immigration
and Nationality Act, 8 U.S.C. § 1153(b)(2)

ON BEHALF OF PETITIONER:
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Enclosed please find the decision of the Administrative Appeals Olfice in your case. All ol Lthe documenis
related to this matter have been returned to the office that originally decided your case. Please he advised that
any further inquiry that you might have concerning your case must be made to thal office.
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DISCUSSION: The Director, Nebraska Service Center, denied the emplovment-bascd immiaian
visa petitton, which 1s now before the Administrative Appeals Office (AAQ) on appeal. The appeal
will be dismissed.

The petitioner i1s wholesale fasteners business. It seeks to employ the bencficiary permanently in the
United States as a quality control manager. As required by statute, a labor certification approved by
the Department of Labor accompanied the petition. The director determined that the petitioner had
not established that it had the continuing ability to pay the beneficiary the proffered wage beginning
on the priority date of the visa petition. Therefore, the director denied the petition.

The AAQO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d
Cir. 2004). The AAO considers all pertinent evidence in the record, including new evidence
properly submitted upon apltweal.I

On May 11, 2012, this office notifted the petitioner that additional evidence and information was
necessary before the AAO could render a decision on appeal. The AAQO requested that the petitioner
show 1ts ability to pay the proffered wage. Specifically, the AAO requested that the petittoner
submit complete copies of its tax returns, inciuding all pages, schedules, and attachments for 2009,
2010, and 2011; submit a list of all the petitioner’s monthly household expenses for 2008, 2000,
20110, and 2011 1f claiming sole proprietorship status; and submit gs proof of the bencticriars 's wages
received Forms W-2 or 1099-MISC for 2008, 2009, 2010, and 2011,

This office allowed the petitioner 45 days in which to provide the requested evidence. More than 43
days have passed and the petitioner has failed to respond to this office's request for evidence. 1t is
noted that the notice was sent to the petitioner’s and to counsel’s last known address. There has
been no response from the petitioner or from the attorney of record, to date. Thus, the appcal will be
dismissed as abandoned. Failure to submit requested evidence that precludes a material Tine ol
inquiry shail be grounds for denying the petition. 8 C.F.R. § 103.2(b)(14).

The burden of proof 1n these proceedings rests solely with the petitioner. Section 291 of the Act.
8 U.S.C. § 1361, The petitioner has not met that burden.

ORDER: The appeal is dismissed.

' The submission of additional evidence on appeal is allowed by the instructions to the Form 1-2908.
which are incorporated into the regulations at 8 C.F.R. § 103.2(a)(1).



