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PETITION: Immigrant Petition for Alien Worker as a Memher of the Professions Holding an AdvancL'd 
Degree or an Alien of Exceptional Ahility Pursuant to Section 203(h)(2) of the Immigratioll ailli 
Nationality Act, S U.s.c. ~ 1153(h)(2) 

ON BIIL\!I OF PETITIONER: 

INSTRllt TIO:-JS: 

Ellc"""d pica,,' lilld the decision of the Administrative Appeals Office in your case. All of the d,>cumelli' 
related [utili .... llIallcr have heen returned to the oflicc that originally decided your casco Please he adviSL'd lb,l! 

;II1Y i"unhcr inquir) that you might have concerning your case must he made to that office. 

It you hclic\'c the AAO inappropriately applied the law in reaclling its decision, or you have additioJl,d 

inform<Jll()[l that you wish 10 have considered, you may file a motion to reconsider or a motion 10 reopcll III 

accorJance with the instructions on Form 1-290B, Notice of Appeal or Motion, with a fee of $f13t1. The 
specific reyuirements for filing such a motion can he found at 8 C.F.R. § 103.5. Do not lile any motion 
directly with the AAO. Please he aware that 8 C.F.R. § 103.5(a)(l)(i) requires any motion to he filed wi1i1111 

J() day .... ()f I Ill' (h:cision Ihat the motion seeks 10 reconsidcr or rcopen. 

",'" "7/~~ 
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DlSCliSSION: The employment-based immigrant visa petition was denied by the Director. 
Nebraska Sen ice Center, and is now before the Administrative Appeals Office (AAO) on appeal. The 
appccd will be dismissed. 

The petitioner is a magazine and media services company. It seeks to employ the benefician 
permanenily in the United States as a director, business affairs pursuant to section 203(b)(2) of till' 
Immigration and Nationality Act (the Act), Il V.S.C § 1153(b )(2). As required by statute, a labor 
certification accompanied the petition. The director determined that the petitioner had not 
established that it had the continuing ability to pay the heneficiary the proffered wage beginning Oil 

the priority date or the visa petition. The director denied the petition accordingly. 

In a Request for Evidence (RFE) dated May Il, 2012, the AAO requested evidence to establish that 
the petitioner has the ability to pay the beneficiary the proffered wage beginning on the priority date 
of the visa petition and continuing up to the present.' Specifically, the petitioner was instructed to 
submit tax returns or audited financial statements for the petitioner for 2009, 20lO, and 2011 allli 
Forms W -~ or 104'i (if any) for the beneficiary for 200'1, 2010, and 20 II. 

This office allowed the petitioner 45 days in which to respond to the RFE. In the RFE, the AAO 
specifiedl\' alerted the petitioner that failure to respond to the RFE could result in dismissal or tl1l' 
appeal. The failure to submit requested evidence that precludes a material line of inquiry shall he 
g[(]unds lor deming the petition. See Il CF.R. § 103.2(b)(14). More than 45 days have passed and 
the petitioner has failed to respond with proof that it has the ability to pay the beneficiary till' 
proffered wage. 

Thus. the appeal will be dismissed as abandoned. See also 8 CF.R. § 103.2(b)(l3). 

The burden 01 proof in these proceedings rests solely with the petitioner. Section 291 of the ;\ct. 
8 V .S.C. ~ l:lh I. The petitioner has not met that burden. 

ORDER: The appeal is dismissed. 

I The AAO conducts appellate review on a de novo basis. The AAO's de novo authority is well 
recognized hy the federal courts. See Soltane v. DO.!, 381 F.3d 143, 145 (3d Cir. 20(4). 


